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TESTIMONY 


TAKXX  BY 


THE  UNITED  STATES  PACIFIC  RAILWAY  COMMISSION, 


A8  TO 


TBB    W0RKI2fQ  AND  FINANCIAL  MANAGEMENT  OF  THE  KAILU0AD8 
THAT  HAVE  RECEIVED  AID  FROM  THE  GOVERNMENT  IN  BONDS, 


DEinrBE,  Colo.,  Monday^  July  11, 1887. 

The  Gominission  met  upon  the  call  of  the  chair,  all  the  Commissioners 
being  present. 

LEONABD  T.  SMITH,  being  farther  examined,  testified  as  follows: 
The  Chairman.  Yon  were  sworn  and  examined  in  Leavenworth, 

The  Witness.  Yes,  sir. 

By  Commissioner  Andebson  : 

Question.  Since  you  were  examined  at  Leavenworth  we  have  been 
over  the  Kansas  Central,  and  desire  to  call  yonr  attention  to  an  answer 
made  by  yon,  that  the  actaal  cost  of  constrncting  that  road  was  from 
$20,000  to  $22,000  per  mile.  Please  tell  the  Commission  whether,  on 
reflection,  that  was  not  an  overstatement  of  the  actual  cost? — Answer. 
I  do  not  think  it  is.  As  I  said  to  you  when  I  made  the  statement,  I 
tronid  have  to  refer  to  books  to  make  an  accurate  statement.  But  I  do 
not  think  the  road  could  be  built,  at  that  time,  for  less  than  that  money. ' 

CONSTBUCTION  OF  KANSAS  CENTRAL. 

Q.  When  was  it  built  t— A.  A  part  in  1871  and  1872. 

Q.  How  many  miles  T — A.  Fifty-six  miles  in  1871  and  1872.  During 
the  panic,  that  was. 

Q.  The  rest  of  it  was  built  when  !— A.  To  Onaga,  1877—28  miles.  The 
rest  of  it  was  built  from  1879  and  1881.  I  think  we  commenced  in  the 
spring.  Mr.  Garrison  bought  it  in  1879.  A  part  of  it  was  built  iu  1879 ; 
35  rail^  to  Garrison. 

Q.  We  are  not  inquiring  as  to  how  many  dollars  in  bonds  the  company 
issued  to  oonstruct  and  build  the  road,  but  we  are  inquiring  as  to  what 
it  cost  Ae  contractors  themselves  for  the  iron  and  material  put  on  that 
road. — ^A.  I  think  I  explained  to  you  that  there  wns  no  contractor. 
The  company  built  it  themselves.  I  was  the  president  of  the  company, 
and  my  associates  and  I,  as  we  spent  the  money,  made  requisitions  or 
Bonthly  estimates  and  were  paid  by  the  company. 
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COlVirJWN^'*.  IS^'iDT  tpV^DS*  TO   ITSELF   AND  ADVANCED  THE   MONEY. 
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;  \J\  .';,  ^VtfoW'ilid  tbc  coini)any  issue  the  bonds !— A.  To  themselves,  aud 
' '.  •  *aUvauced  the  money.  That  was  the  first  part.  In  the  tirst  place  the 
road  was  bailt,  the  coin[)aiiy  building  it  and  taking  the  bonds  at  par, 
and  furnishing  the  money  at  par  for  the  bonds,  as  far  as  Onaga. 

Q.  What  company  w^as  that  f — A.  The  Kansas  Central. 

Q.  Do  you  mean  they  took  their  own  bonds? — A.  They  took  their 
own  bonds  and  borrowed  the  money  or  advanced  the  money  on  the 
bonds.    That  was  until  Commodore  Garrison  came  in. 

Commissioner  Anderson.  Leaving  out  the  bond  transaction  entirely, 
the  Kansas  Central  must  have  bought  the  rails  from  dealers  in  iron  f 

The  Witness.  Yes. 

Commissioner  Anderson.  They  did  not  pay  for  those  in  bonds,  but 
with  money  t 

The  Witness.  They  paid  with  money. 

COST  OF  construction^ 

Q.  Measuring  the  cost  of  that  road  by  the  money  so  paid  and  by  the 
money  paid  to  the  material  men  who  ballasted  and  regulated  the  track, 
what  is  your  judgment  as  to  what  it  cost  per  mile  to  construct  the 
Kansas  Central !— A.  Not  less  than  $20,000  to  $25,000  a  mile.  As  1 
say,  I  would  have  to  refer  to  books  to  give  any  data. 

Q.  What,  in  your  judgment,  was  the  iron  worth  per  ton  !-^A.  One 
hundred  dollars  per  ton,  the  first  iron,  delivered  in  Leavenworth. 

Q.  How  many  tons  i>er  mile  f — A.  They  were  30-pound  rails,  all  of 
them,  for  the  lirst  50  miles.  That  would  be  a  little  less  than  50  tons 
per  mile.    Including  side  tracks  aud  all,  it  would  be  a  little  over  that 

Q.  Uow  much  did  the  iron  cost  on  the  rest  of  the  road,  built  in  1878 
and  1879  ? — A.  Some  of  it  was  built  29  miles  from  Onaga,  or  about  3C 
miles,  say,  at  a  cost  of  about  $42  a  ton. 

Q.  Was  that  30  miles  built  before  or  after  the  period  when  the  road 
was  sold  under  foreclosure  and  bought  in  f — A.  It  was  built  before. 

Q.  Is  that  all  that  was  constructed  before! — A.  Yes,  sir. 

Q.  Between  the  May  when  it  was  sold,  in  1879,  and  November,  1879, 
I  understand  yon  to  state  that  35  miles  more  of  the  road  were  con- 
structed f — A.  We  were  building  that  when  Mr.  Garrison  sold  out  to 
Mr.  Gould,  and  had  nearly  completed  it. 

Q.  Do  you  know  what  that  35  miles  of  road  actually  cost  per  mile  1 

The  Witness.  That  Commodore  Garrison  and  myself  built. 

Commissioner  Anderson.  Then  you  certainly  can  tell. 

The  Witness.  I  can  tell  by  the  booke. 

Q.  Did  it  cost,  without  the  equipment,  over  $10,000 a  mile! — A.  Oh, 
yes,  sir. 

cost  of  iron  and  right  op  way. 

Q.  What  did  the  iron  cost ! — A.  If  you  went  over  the  road  you  must 
have  noticed  that  it  was  a  very  heavy  road  to  build  from  Onaga  to  Gar 
rison.    It  was  a  very  rough  country  through  Pottawatomie  County. 

Q.  What  did  the  iron  cost  on  that  section  ! — A.  I  could  not  say. 

Q.  Was  it  more  or  less  than  the  preceding  30  miles  !  That  was  from 
May,  1879,  to  November,  1879  ! — A.  I  think  it  was  about  the  same.  I 
think  it  cost  about  $40  or  $42  a  ton,  delivered  in  Leavenworth. 

Q.  Did  the  right  of  way  cost  anything! — A.  Yes,  sir;  it  was  not 
very  expensive,  though.  I  should  judge  $600  a  mile  would  cover  it  j 
perhaps  less  than  that. 
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Q.  Then  the  chief  items  of  expense  are  the  rails,  the  ties,  the  fish 
plates,  and  regulating  and  grading  and  ballasting  f— A.  Yes,  sir. 

Q.  Are  there  any  stone  or  iron  bridges  on  that! — A.  No,  sir;  there 
are  stone  culverts.    There  are  no  very  long  bridges. 

THE  AID  EXTENDED  BY  LEAVENWORTH. 

Q.  I  understand  that  $250,000  of  the  stock  of  the  Kansas  Pacific 
Company  was  delivered  by  the  town  of  Leavenworth  to  the  Kansas 
Central  as  an  inducement  for  the  constrnction  of  the  road.  To  whom 
did  that  stock  go  after  this  delivery  to  the  Kansas  Central  ? — A.  Kansas 
Central  proposed  to  the  county  of  Leavenworth,  which  had  $250,000 
worth  of  its  stock,  that  if  they  wpuld  build  50  miles,  they  should  have 
this  $250^000  stock.  That  would  take  it  to  EFolton  or  near  Holton.  It 
is  55J  miles  to  Holton.  We  built;to  Holton  before  asking  for  the  stock. 
Then  the  county  surrendered  to  us  the  stock.  After  that  we  went  on 
and  built  to  Onaga  and  then  the  road  was  sold  out  and  a  compromise 
made  with  the  company.  All  the  associates  and  Mr.  Garrison  and  my- 
self bought  in  the  road  at  enough  to  cover  its  floating  debt  and  every- 
thing we  had  outstanding.  This  stock  belonged  to  the  first  associates — 
covering  the  50  miles — and  Mr.  Garrison  had  nothing  to  do  with  it. 
It  was  not  in  the  sale  at  all. 

Q.  How  many  of  those  associates  were  there  ? — A.  There  were  twelve 
originally.    They  had  not  all  staid  in  at  the  time  we  got  it. 

Q.  So  that  these  twelve  retained  the  title  to  that  stock  after  the  trans- 
fer to  Garrison  t — A.  Yes,  sir. 

Q.  In  what  respect  was  this  stock  distinguishable  from  other  stock  of 
the  Kansas  Pacific  ? — A.  I,  of  course,  was  claiming  that  it  was  the  only 
stock  paid  for. 

THE  STOCK  ISSUED   THEREFOR  TO  LEAVENWORTH. 

Q.  It  had  been  issued  in  consideration  of  actual  bonds  ? — A.  Actual 
bonds. 

Q.  Delivered  by  Leavenworth  County  to  the  company  f — A.  Yes,  sir; 
$250,000  of  bonds. 

Q.  You  claim  that  it  was  non-assessable? — A.  I  did,  in  ray  petition  to 
get  the  stock  transferred  on  the  books  of  the  company.  We  had  quite  a 
litigation  over  it,  pending  for  years ;  never  accomplished  anything  until 
after  Mr.  G^uld  bought  out  the  road.    Then  we  compromised. 

Q,  Before  we  come  to  that,  what  position  did  the  city  of  Leavenworth 
take  in  regard  to  this  litigation  to  compel  the  transfer  of  the  stock  I— 
A.  Not  any,  after  they  transferred  it  to  us.  They  had  no  rights  in  it, 
I  claimed. 

Q.  Did  they  not  take  some  hostile  action  ? — A.  Yes,  sir ;  not  the  cit- 
izens, but  the  county  officers,  and  the  lawyers  threw  some  stumbling 
block  in  the  way.  The  question  was  raised  in  the  court  that  we  had  not 
had  it  legally  transferred  to  us.  The  question  was  never  litigated,  but 
was  always x>ostponed  and  kept  opened.  Of  course  it  was  done  toaunoy 
us  and  to  keep  us  from  having  this  stock  transferred.  We  never  could 
get  the  stock  transferred  on  the  books  of  the  company. 

Q.  Did  you  never  make  a  proposition  to  the  county  officers  of  Leav- 
enworth in  regard  to  that  I — A.  No,  sir.  * 

Q.  To  whom  did  you  make  it,  to  allow  a  percentage? — A.  That  was 
made  by  our  company.  We  happened  to  have  a  meeting  two  days  be- 
fore this  trade  of  Oon^n^o^ore  Garrison's,  not  knowing  anything  about 
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it,  however,  to  know  what  we  could  realize  out  of  the  stock  and  what 
we  could  get  for  it. 

THE  SALE  TO  GOULD. 

Q.  The  meeting  of  the  associates  t — A.  The  meeting  of  the  associates, 
which  was  the  Kansas  Central.  They  directed  me  to  offer  to  the  county 
of  Leavenworth,  at  my  suggestion,  to  be  a  party  to  the  suit  with  us  to 
compel  the  transfer  of  the  stock,  and  then  I  would  immediately  ask  for 
a  receiver.  That  was  my  arrangement.  The  resolution  in  the  company 
was  that  I  should  do  whatever  I  chose  to  with  this  stock.  That  I  should 
have  full  charge  of  it.  It  was  not  more  than  a  couple  of  days  before 
Gould  bought  Garrison's  interest,  and  I  have  never  mentioned  it  to  the 
O'Ounty,  as  I  had  not  had  time,  as  I  had  a  great  deal  of  other  bujsinesSy 
when  I  got  a  dispatch  to  come  on  to  New  York.    I  imagined  right  off 

Q.  Dispatch  from  whom  t — A.  From  Mr.  Garrison,  and  also,  I  think, 
from — no,  it  was  from  Mr.  Garrison  alone.  He  wanted  to  meet  me,  and 
I  saw  by  the  paper  that  he  had  sold  out  to  Mr.  Gould.  That  was  the 
first  I  knew  of  it.  The  dispatch  was^  to  come  to  New  York  at  once ; 
also  all  the  directors  of  the  Missouri  Pacific.  I  was  a  director  also. 
Commodore  Garrison's  brother  joined  me  at  Saint  Louis,  and  I  went 
on  to  New  York.  I  had  been  at  Mr.  Gould  to  buy  the  stock  two  or 
three  years  before,  several  times.  I  talked  with  him.  That  was  the 
time  we  sold  the  stock  to  him. 

Q,  You  saw  Mr.  Gould  ! — A.  Yes,  sir. 

PEICE  OF  THE  STOCK. 

Q.  What  occurred  between  you  and  Mr.  Gould  in  regard  to  the  price 
of  this  stock  ? — A.  It  was  a  new  thing  to  me.  I  asked  him  to  make  me 
an  offer.    He  offered  me  $100,000. 

Q.  It  was  $250,000,  was  it  not  t— A.  Yes,  sir. 

Q.  Five  thousand  shares  ? — A.  Yes,  sir.  I  told  him  I  would  not  ac- 
cept it. 

Q.  What  was  the  market  price  t — A.  I  think  about  80  or  85.  I  made 
this  remark  to  Mr.  Gould.  He  said,  *^  The  stock  is  selling  here  in  the 
market."  He  said,  ^^  This  stock  has  not  been  transferred ;  and  not  only 
that,  I  guess  you  understand  the  market  here  pretty  well.  It  is  made  " — 
or  something  of  tbatsort.    You  could  not  sell  that  amount  at  that  time. 

Q.  At  what  figure  did  you  trade  t — A.  I  think  on  the  basis  of  80  per 
cent.,  and  with  the  understanding  that  he  should  have  the  amount.  £ 
told  him  my  arrangement. 

Q.  Then  you  allowed  to  him  what  amount  you  were  allowed  ! — A.  Yes, 
sir. 

Q.  So  that  it  netted  you  about  $150,000  !— A.  Yes,  sir.  I  offered  to 
take  $200,000.    Finally  he  offered  $150,000,  and  I  took  it  up. 

Q.  This  happened  a  few  days  after  the  transaction  as  to  the  Missouri 
Pacific  between  Mr.  Garrison  and  Mr.  Gould. — A.  Yes,  sir. 

L.  T.  SMITH. 


Denver,  Colo.,  Mondayy  July  11, 1887. 

SYLVESTER  i;  SMITH,  being  duly  sworn  and  examined,  testified 
as  follows : 

By  the  Ch aibman  : 

Question.  What  is  your  business  t — Answer.  I  am  general  manager 
of  the  Denver  and  Bio  Grande  road  at  Denver. 
^.  Wdere  do  yoa  live  f — ^A.  Denver, 
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oirrcuii  posmoNS  held  by  witness. 

J^  How  long  have  yoa  been  manager  of  that  road  t— A.  Since  May  1, 
Oils  year. 

(2>  Were  you  connected  at  any  time  witli  the  Union  Pacific  Railway  t 
— A.  Yea,  sir. 

Q.  When  I — A.  I  commenced  with  the  Kansas  Pacific  from  February 
1, 186A,  and  was  with  them  until  May  of  this  year. 

Q.  What  position  did  you  hold  in  1864  f — A.  I  waa  auditor  in  1864. 

Q.  now  long  did  you  hold  the  poeitionof  auditor  f— A.  Iheld  it  until 
1878,  when  I  was  appointed  receiver  of  the  Kansas  Pacific.  | 

Q.  What  position  did  you  hold  after  thatt — A.  I  was  general  super- 
inleiideot  of  the  Kansas  Pacific  until  Ifovember,  1884,  when  1  was  ap- 
|K>iut^  general  soperintendent  of  the  Union  Pacific. 

Q.  What  were  yonr  duties  a»  auditor  t — A.  I  had  general  charge  of   < 
the  accounts.  i 

Q.  To  what  extent  had  yon  power  over  the  bUls  presented  to  yon  t—    I 
A.  I  bad  the  approval  or  I'ejeotion  of  them  and  gave  instructions  to  the 
Miltordiuate  officers  and  agents  and  other  officers  along  the  line,  so  far 
us  the  accounts  were  concerned.  I 


Q.  During  your  term  as  auditor  of  the  company  was  it  the  practice 

of  the  authorities  to  allow  rebates ! — A.  Yes,  t^ir. 

Q.  To  what  extent  f — A.  I  hardly  know  how  to  answer  that  question. 

Q.  "Was  it  general  or  special  T — A.  There  were  rebates  allowed  to  a 

certain  extent  everj'  mouth.    Yon  can  call  it  either  general  or  special, 

Q.  Upon  what  basis  did  they  allow  the  rebates  t — A.  I  ilo  not  hardly 

know  how  to  answer  that.     It  was  according  to  the  circumstances,  and 

they  varied  from  time  to  time.     There  was  no  regular  rule  about  it. 

Q.  What  were  the  circumstances  that  made  yon  change  them  1 — A. 
<.\>ni petition  and  rates  made  by  other  lines,  and  the  weather,  aud  the 
«Ule  of  the  crops,  and  the  directiou  iu  which  they  moved. 

Q.  Do  yoii  recall  any  of  the  uames  of  the  shippers  to  whom  rebates 
-were  allowed  ! — A.  Ko,  sir ;  uot  specially. 

Q.  Do  you  recall  them  generally  1 — A.  I  do  not  know  as  I  could ;  it  is 
•  long  tiuie  ago, 

Q.  Wasit  afactthatthesamenames  wereconstantlybeingrepeatadt 
— A.  Ob,  yes,  sir. 

Q.  Do  you  mean  the  names  of  persons  to  whom  special  rates  were   ■ 
given  t — A.  Yes,  sir. 

Q,  Were  they  small  or  large  allowances  I — A,  Generally  their  heavi- 
est shippers. 
Q.  Daring  your  term  who  were  the  heavy  shippers  ? — A.  It  would  be 

Eretty  bard  for  me  to  name  them ;  I  could  not  recall  them  j  I  could  not 
egiu  to  recall  the  shippers. 

Q.  Had  you  any  instrnctiotis  as  to  rebates  f — A.  Xo,  sir.  Thevoucb- 
WH  were  passed  in  the  accounting  department  on  the  authority  of  the 
^neral  freight  agent  and  approved  by  the  general  superintendent. 

I  ALLOWED   UPON   APPLICATION.  ■ 

L  Were  rebates  allowed  uiiou  application  T — A.  Applicatioas  '<ffec«  fl 
fcaJtr  made  to  the  traBic  department,  aud  if  Ibey  \iaafte*\  ou  tVvftin'*  • 
pirtiSed  by  tbe  (raffic  department  aud  apyrovei.  'bs  XVft  iE|«Qftxai 
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Buperiuteudent.  That  was  all  that  was  necessary  to  pass  them  throagh 
the  aceouDtin^  department. 

Q.  During  your  term  as  auditor  was  tliere,  to  your  knowledge,  any 
payment  of  dividends  out  of  the  land  fnndt — A.  No,  sir^  there  neveV 
wiis.  I  never  was  auditor  of  the  Union  Paciflo  road;  it  was  the  Kan- 
sas Pacific.  1  am  unswering  now  as  auditor  of  the  Kansas  Pacific. 
There  never  was. 

Q.  Were  you  auditor  after  the  consolidation t— A.  No,  sir;  I  was 
general  superintendent  after  the  consolidation. 

UNION  BAOIFIO  PEOPLE  NOT  INTBBESTED  IN  OTHER  BUSINESS  ALONG 

THE  LINE. 

Q.  During  your  term  as  auditor  had  you  any  knowledge  of  any  officer 
or  employ^  or  agent  of  the  Union  Pacific  Company  or  the  Kansas  Pa- 
cific Company  being  interested  directly  or  indirectly  in  any  manufact- 
uring or  business  company  along  the  line  of  the  roadt — A.  No,  sir. 

Q.  During  the  time  that  you  held  other  positions  in  the  company  had 
you  any  knowledge  yourself  or  through  others  of  any  officer  or  employ^ 
or  agent  of  the  company  being  interested  in  any  business  along  the  line 
of  the  road  t — A.  No,  sir. 

Q.  What  part  did  the  officers  or  employes  of  the  company  take  in 
elections  during  your  term  of  service  t — A.  As  far  as  I  know,  they  all 
voted  as  they  saw  fit,  and  did  not  take  any  part. 

Q.  Have  you  any  knowledge  of  interference  on  the  part  of  the  officers 
or  employes  of  the  company  in  politics  t — A.  No,  sir;  none  whatever. 

Q.  In  the  direction  of  influencing  legislation  f— A.  No,  sir. 

PASSES. 

Q.  Had  you  any  authority  to  issue  passes  while  you  were  auditor  or 
subsequently  t — A.  Yes,  sir. 

Q.  Did  you  issue  passes  t — A.  Yes,  sir. 

Q.  Were  you  instructed  as  to  the  manner  of  issuing  them  t — A.  No, 
sir;  not  particularly! 

Q.  How  did  you  issue  passes,  and  to  whom  t — A.  While  I  was  gen- 
eral superintendent  I  issued  them  on  the  application  of  other  lines,  on 
application  of  heads  of  departments,  and  issued  them  on  account  of 
business  sometimes^  and  issued  them  as  complimentary. 

Q.  Under  what  other  classes  were  they  issued  t— A.  1  believe  that 
covers  about  all  of  them. 

Commissioner  Anderson.  Complimentary  would  cover  a  great  many. 

TO  WHOM  GOMPLIMENTABT  PASSES  WERE  ISSUED. 

Q.  To  whom  did  you  issue  complimentary  passes  f— A.  To  personal 
friends  of  mine,  and  to  other  officers,  and  to  officials  of  other  lines. 

Q.  Did  you  ever  issue  a  pass  to  a  member  of  the  legislature  t— A.  I 
do  not  know  whether  I  did  or  not.  I. suppose  I  have  to  a  great  many; 
yes,  sir.    I  know  I  have. 

Q.  Would  you  not  recall  it  if  you  did  t— A.  I  say  that  I  did. 

Q.  Have  you  issued  passes  on  application  of  members  of  the  legisla- 
ture to  their  friends  t — ^A.  I  think  very  likely  I  have. 

Q.  Was  that  for  the  purpose  of  influencing  legislation  t — A.  No,  sir ; 
not  at  all. 

Q.  Was  that  for  the  purpose  of  making  friends  for  the  road  t — A.  It 
WAS  issued  as  a  compliment ;  it  was  complimentary.  They  were  issued 
/&  a  g^reat  many  other  people. 
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Q.  What  compliments  were  you  under  to  the  friends  of  the  members 
of  the  legislature? — A.  It  would  be  considered  complimentary  if  they 
made  a  request  and  we  honored  it. 

Q.  Have  you  named  all  the  classes  to  whom  you  issued  passes f — A. 
Tea,  sir ;  I  think  I  have  covered  all  the  classes. 

Q.  Have  you  issued  passes  to  shippers  for  the  purpose  of  securing 
their  freight  or  business  t — A.  No,  sir ;  personally  I  do  not  think  I  ever 
have.  But  they  have  been  issued  by  others ;  by  heads  of  departments. 
They  were  furnished  by  me. 

Q.  Did  yon  authorize  the  person  to  whom  you  issued  the  pass  to  issue 
such  a  pass  t — A.  Tes,  sir. 

TRANSCONTINENTAL  POOL. 

By  Commissioner  Anderson  : 

Q.  Was  the  Denver  and  Bio  Grande  a  member  of  the  transcontinental 
pool  f — ^A.  So  I  understand ;  yes,  sir.  I  do  not  know  that  I  have  much 
information  about  that. 

Q.  While  you  were  superintendent  of  the  Union  Pacific,  did  the 
question  of  the  payment  of  the  Pacific  Mail  subsidy  come  up  f — A.  No, 
sir ;  I  never  had  anything  to  do  with  that. 

Q.  Ton  have  no  knowledge  whatever  on  that  subject! — A.  None 
whatever. 

Q.  When  did  you  become  receiver  of  the  Kansas  Pacific  f — A.  I  think 
it  was  the  Ist  of  November,  1879. 

Q.  You  succeeded  Mr.  Greeley  t — A.  I  succeeded  Mr.  Greeley  and  Mr. 
Villard. 

Q.  Was  that  just  on  the  eve  of  the  consolidation  T — A.  Just  before 
the  consolidation ;  yes,  sir. 

Q.  How  long  did  you  remain  receiver  f — A.  Up  to  the  date  of  con- 
solidation. 

Q.  The  24th  of  January,  1880  ?— A.  Yes,  sir. 

By  the  Chairman  : 

Q.  Can  yon  be  here  before  the  committee  within  the  next  two  days  f — 
A.  Yes,  sir ;  I  can.  I  was  expecting,  though,  to  go  up  the  road  the  day 
after  to-morrow.  If  you  could  call  me  to-morrow  it  would  be  more 
convenient. 

'  The  Chairman.  There  are  some  questions  that  are  involved  in  some 
testimony  taken  at  Omaha  that  we  would  like  to  examine  you  upon ; 
60  that  if  yon  would  be  in  the  neighborhood,  we  would  like  to  have  you 
here«  The  testimony  has  not  yet  been  transcribed  by  the  stenogra- 
phers. 

The  Witness.  I  will  be  here,  but  I  would  prefer  to  come  to  morrow 
afternoon,  if  you  could  arrange  i^hat  way. 


Denver,  Colo.,  Mondayj  July  11, 1887. 

JOHN  HAEEINS,  being  duly  sworn  and  examined,  testified  as  fol- 
lows: 

By  tjie  Chairman  : 

Question.  What  is  your  business  f — Answer.  I  am  president  and  man- 
ager of  the  Bocky  Mountain  Kews  Printing  Company. 

Q.  How  long  have  yon  been  such  manager  t — A.  I  have  been  mana- 
ger of  the  company  in  the  neighborhood  of  eight  yean^ 
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Q.  Daring  that  time  have  yoa  resided  iu  Denver  T— A.  Yes.  sir.  1 
have  been  president  and  manager  of  it  for  about  a  year,  or  a  little  more. 

COMPLAINTS. 

Q.  Have  you  any  knowledge  of  any  complaints  as  to  the  facilities  and 
accommodations  afforded  by  the  Union  Pacific  Jlailway  Company  to 
this  community  t — A.  Of  a  general  character. 

Q.  Will  you  please  give  them  to  the  Commission  t — A.  Those  com- 
plaints that  naturally  drift  into  newspapers  is  all'the  knowledge  I  have. 

Q.  What  were  the  complaints,  or  what  are  they  t — A.  The  excessive 
rates,  and  so  on. 

Q.  How  long  have  those  complaints  existed  ? — A.  They  come  from 
time  to  time  to  us,  as  to  any  newspaper  office  of  a  general  character. 

Q.  Are  the  complaints  true  f — A.  I  could  not  say  that.  It  is  my 
business  to  investigate  such  matters  only  iis  a  newspaper  man. 

Q.  Have  you  any  knowledge,  generally,  of  any  complaints  existing  in 
the  community  t — ^A.  Only  of  a  general  character. 

niGH  RATES  ON  THE  COLOBADO  CENTRAL. 

Q.  What  is  the  general  character  of  the  complaints  t — A.  Excessive 
rates ;  high  rates  to  certain  points.  The  complaints  mainly  that  have 
come  to  me  are  complaints  of  high  rates  on  the  Colorado  Central  road. 

Q.  Have  you  any  knowledge  of  any  discriminations,  or  preferential 
rates,  or  special  rates  allowed  by  the  Union  Pacific  Bailway  Company 
to  shippers  f — A.  Of  a  general  character. 

Q.  What  do  you  mean  by  a  general  character  t — A.  I  have  heard  that 
such  things  did  exist ;  that  such  discriminations  were  made ;  that  spec- 
ial rates  were  granted.    I  do  not  know  of  my  own  knowledge. 

SPECIAL  RATES  TO  ROCKY  MOUNTAIN  NEWS. 

Q.  Has  your  company  ever  had  any  special  rate  from  the  Union  Pa- 
cific Company  f — A.  Yes,  sir. 

Q.  How  long  has  the  special  rate  existed  f — A.  It  had  a  special  nvte 
when  I  went  into  the  company  and  became  its  manager,  some  years 
ago.  It  was<at  the  time  when  Mr.  Loveland  was  president  of  the  com- 
pany and  was  a  director  in  the  Union  Pacific  road. 

Q.  The  special  rate  was  from  what  point  to  what  point  ? — A.  From 
Missouri  Biver  to  Denver. 

Q.  On  what  did  you  have  the  special  rate  ! — A.  On  print  stock. 

Q.  What  special  rate  did  you  have  t — A.  I  do  not  know  what  it  was. 
The  arrangement  was  made  before  I  came  there,  and  I  know  nothing 
about  it. 

Q.  Do  the  special  rates  exist  today  !— A.  No,  sir. 

Q.  When  did  they  cease? — A.  When  I  became  president  and  man- 
ager of  the  company,  after  Mr.  Loveland  went  out  of  it. 

Q.  What  year  was  that  t — A.  A  little  over  a  year  ago. 

Q.  Have  other  shippers  in  the  same  line  of  business  a  special  rate,  or 
had  they  during  that  timet — A.  I  do  not  know  anything  about  them. 

Q.  What  was  the  open  public  rate  from  here  to  the  Missouri  River 
on  the  print  stock  t— A.  Something  in  the  neighborhood  of  $2, 1  believe ; 
$2.30  or  $2.40,  or  something  along  there. 

By  Commissiouer  Littler  : 
■  Q.  Waa  that  on  the  100  pounds  t — A.  I  tUluk  \t  N?aa.    ^o\£L^\\iVM^\\>k<^ 
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By  the  Ohatkman  : 

Q.  Wliat  was  the  percentile  <h*  cat  rate  that  waa  allowed  to  tifs 
BMky  Moantam  News  Company  t — ^A.  I  do  not  know. 

Q.  Has  the  Union  Pacific  Bailway  Company  any  interest  in  the 
Bocky  Mountain  News  Company  t— A.  No,  sir. 

Q.  Have  they  ever  had  any  interest  t — ^A.  Not  since  I  have  been  ia 
it ;  no,  sir. 

Q.  Have  any  of  its  officers,  agents,  or  empk>y^  had  any  interest  f — 
A.  No,  sir. 

A  REBATE  OP  $1,000. 

Q.  In  the  examination  of  the  books  of  the  Union  Pacific  Bailway 
Company,  a  rebate  or  allowance  of  $1,000  to  the  Bocky  Mountain  Newa 
Company  was  found.  Mr.  Kimball,  the  manager, 'was  unable  to  ex- 
plain it.  Can  you  give  any  explanation  to  the  Commission  as  to  what 
that  rebate  was  forf — A.  No,  sir;  that  was  some  arrangement  made,. 
as  I  tell  you,  with  Mr.  Lov eland  at  the  time  Mr.  Loveland  was  a  director 
Id  the  Union  Pacific  Company. 

Q.  Dnring  your  management  in  the  last  year,  had  ^^ou  ever  any  re- 
bate from  the  company  t — A.  No,  sir. 

Q.  Where  is  Mr.  Loveland  f — ^A.  I  believe  he  is  in  Denver. 

Q.  Does  he  reside  here  f — A.  He  resides  here ;  yes,  sir. 

Q-  Is  he  here  now  t — A.  I  could  not  tell  you ;  my  impression  is  that 
be  is.    I  saw  him  a  few  days  ago  in  the  street 

By  Commissioner  Littleb  : 

Q.  What  is  his  fuU  name  T — A.  W.  A.  H.  Loveland. 
The  Chaibman.  We  are  much  obliged  to  you  and  will  ex(»ise  you 
unless  yon  have  some  suggestions  to  offer. 
The  Witness.  None  at  all. 

By  Mr.  Willabd  Telleb  : 

Q.  Do  yon  know  when  Mr.  Loveland  ceased  to  be  a  director  in  the 
Union  Pacific  f— A.  I  eoald  not  give  you  the  date. 

Q.  Was  it  several  years  ago  t — A.  Several  years  ago ;  yes,  sir. 

Q.  Was  it  about  the  time  you  went  in  f — A.  No,  sir;  it  was  after, 
^bout  1^1  or  1S82.  That  is  my  impression.  I  am  not  certain  about 
t.liat 

By  the  Chaibman  : 

Q.  Have  you  any  other  information  that  you  can  give  the  Commis- 
sioiit— A.  I  have  nothing  at  all. 


Denyeb,  Colo.,  Monday ^  July  11, 1887. 

JAMES  M.  BUBNBLL,  being  duly  sworn  and  examined,  testified  as 

follows: 

By  the  Chairman  : 

QnestioD.  What  is  your  bosiness  t — ^Answer.  At  present  I  am  aeere- 
tuy  of  the  Bocky  Mountain  News  Printing  Company. 

SECBETABT  OF  BOCKY  MOUNTAIN  NEWS  COMPANY. 

Q.  How  long  have  you  been  secretary  t — ^A.  For  about  a  year. 
4  Ware  yoa  connected  with  the  company  prior  to  th^t  \m^\-^K% 
4s^farmum  in  the  news  department  of  the  newspapet. 
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Q.  Were  yon  connected  with  the  Bocky  Mountain  News  Company 
daring  the  period  when  the  Union  Pacific  Railway  Company  was  allow- 
ing rebates  to  it  t — A.  I  do  not  know  what  period  that  might  be.  I  was 
foreman  five  years,  from  September,  1881,  nntil  I  went  into  the  com- 
pany.   I  was  foreman  of  the  news  departments  * 

Q.  Were  you  in  a  position  to  know  of  any  rebates  allowed  to  the 
Bocky  Mountain  News  Company  during  your  connection  with  it  t — A. 
No,  sir. 

NO  ENOWLEDaE  OF  SPECIAL  BATES. 

Q.  Had  you  any  knowledge,  during  the  time  that  you  were  connected 
with  it,  of  any  special  rate  on  print  stock  f — A.  No,  sir. 

Q.  Did  you  know  that  the  Bocky  Mountain  News  Company,  during 
the  time  you  were  connected  with  it,  was  receiving  special  rates  from 
the  Union  Pacific  Company  t — A.  No,  sir. 

Q.  Did  you  ever  hear  of  it  before  t— A.  No,  sir. 

Q.  By  whom  were  you  employed  t 

The  Witness.  Do  you  mean  the  individual  or  the  company  f 

Q.  By  whom  wore  you  employed! — A.  By  the  manager,  Mr.  Harkins, 
for  the  company. 

Q.  Was  Mr.  Loveland  in  charge  of  the  company  when  you  were  con- 
nected with  it  f — A.  He  was  president  of  it,  I  believe. 

Q.  Have  you  any  knowledge  that  Mr.  Loveland  had  special  rates 
with  the  Union  Pacific  Bailway  Company  on  shiprreuts  f — A.  No,  sir. 

Q.  During  the-time  that  you  were  connected  with  the  company,  did 
you  know  any  officer,  or  employ^,  or  agent  of  the  Union  Pacific  Bailway 
Company  who  was  interested  in  the  Bocky  Mountain  News  Company  f 
—A.  No,*  sir. 


Denveb,  Colo.,  Mondayj  July  11, 1887 

KEMP  G.  COOPEB,  being  duly  sworn  and  examined,  testified  as 
follows : 

By  the  Chairman  : 

Question.  What  is  your  business  t— Answer.  I  am  the  general  man- 
ager of  the  Denver  Bepublican. 

Q.  How  long  have  you  been  connected  with  it  t — A.  About  six  years, 
I  think ;  a  little  over  six  years. 

Q.  How  long  have  you  resided  in  Denver  f — A.  About  thirteen  years, 
I  thiuk. 

railroad  facilities  and  aocommodations. 

Q.  What  have  been  the  facilities  and  accommodations  afforded  to  the 
community  by  the  Union  Pacific  Bailway  Company  f 

The  Witness.  In  what  respect  f 

The  Chairman.  With  reference  to  freight  and  passengers. 

The  Witness.  I  guess  the  facilities  have  been  good  enough.  That 
is,  the  capacity  for  hauling  what  was  wanted,  if  that  is  what  you  have 
reference  to. 

Q.  Have  there  been  any  complaints  as  to  the  facilities  or  accommoda- 
tions t — A.  Not  that  I  know  of. 

Q.  Have  there  been  any  complaints  as  to  the  rates  of  freight? — A. 
JTetf^  sir/  there  have  been. 


KEStP  O.    COOP] 


Q.  Wbat  has  been  the  Datare  of  thetnT— A.  That  they  have  I 
exorbitant. 

COMPLAIKTS  OP  EXTOBTIOI4i.TE   OHABCtEa. 

(Jl.  What  do  yoa  loeaD  by  exorbitant  I  As  compared  with  what  pe- 
riod T — A.  Aa  compared  with  other  points.  More  that  than  in  regard 
to  periods. 

Q.  What  poiDtsT— A.  For  instance,  we  pay  $1.50  a  hundred  for 
fourth-class  freight  from  Chicago  to  Denver,  and  the  same  freight  was 
carried  to  San  Francisco  fortl,  as  I  understand  it.  In  that  partjcnlw 
it  is  an  extortion,  as  we  think.  .,^^1 

Q.  What  effect  has  that  upon  the  i;itizen  shipper  here  f — A.  Itmtil^^| 
OS  giaj  a  very  mnch  larger  percentage  for  freight  than  we  think  j^H 
ought  to  pay.  ^^H 

Q.  Of  what  other  points  as  to  rates  have  you  any  knowleilget — A. 
We  pay  35  cents  a  hundred  from  Chicago  to  the  river,  and  we  pay 
$1.15  from  the  river  to  Denver,  the  distance  being  about  the  same. 
'ATe  think  that  the  rate  from  the  river  to  Denver  is  more  than   it, 

lould  be. 
f  Q.  XVhat  do  you  pay  that  for  T — A.  lu  fourth-class  freight.  I  speak 
^  foarth-class  freight  becaudo  most  of  onr  freight  is  termed  fonrth-ciass 
[eight — iu  car-load  lots.  We  have  had  a  good  deal  of  first-class 
JCJgbt — ^job  stock,  and  such  things  as  that — that  comes  higher. 
lQ.  tlMve  appeals  been  made  to  the  company  by  the  community  f — A. 
ably  not  in  a  public  way,  unless  it  has  been  done  through  the  cham- 

r  of  commerce.    I  do  not  know  whether  it  has  been  done  or  not 

rough  them. 

PECTED   ISFOBilATION  ABOUT  SPECIAL  BATES  ASH  BEBATES. 

LQ-  Have  yoo  any  knowledge  as  to  preferential  rates,  or  special  rates, 
Tiebales  I — A.  I  have  some  knowledge  that  was  brought  out  at  Omaha 
■at  was  a  little  unexpected  in  this  commuuity. 

TQ.  What  knowledge  have  youf — A.  In  reference  to  the  News  re- 
fUea  and  the  smelting  rebates. 

Q.  Have  there  been  complaints  as  to  the  system  of  allowing  rebates 
to  shipitersT — A.  Ves,  sir;  I  think  there  have. 

Q.  What  has  been  the  nature  of  the  complaints  T — A.  That  it  is  un- 
just to  build  up  a  few  companies  in  busin  ess  to  the  deti'iment  of  others. 


Btrn-T'CP  ONE  TO  THE  DETRIMENT  OF  OTHEBS. 


1^^ 


Q.  Wbat  has  been  the  effect  upon  the  community  in  Denver  and 

landing  coontryl — A.  The  effect,  I  think,  with  a  great  many  si 

who  have  not  had  the  rate  that  others  have  had,  or  were  repre- 

ted  to  have  had,  is  that  they  have  been  losent  in  business,  while 

who  bad  the  rates  have  made  money.    It  has  built  up  one  man  to 

ID  detriment  of  the  other. 

Q.  Have  you  ever  had  a  special  rat«  as  a  shipper! 
The  WiTXESS.  Over  the  Union  Pacific  f 
TheCHAiEMis.  Yes. 
The  WrrsEsa.  "So,  sir;  not  at  all. 
Q.  Have  yoo  everapplied  to  the  Union  Pacific  Railway  Company] 
s  special  rate  t — A.  No,  sir ;  never. 
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Q.  Have  they  ever  given  yoa  any  noticQ  of  any  character  that  you 
might  obtain  a  special  rate  t — A.  Not  at  all ;  we  did  not  want  it. 

Q.  Wonld  the  effect  be  then  that  if  they  failed  to  notify  yon  of  a  spe- 
cial rate  being  allowed  to  a  competitor  in  the  same  line  of  business,  you 
would  suffer  to  the  extent  of  the  allowance  of  the  jebate  T — ^A.  Exactly. 

Q.  Have  yon  an^  knowledge  as  to  preferential  rates  aai  between  dif- 
fidrent  points  of  shipment  t— A.  Ko,  sirf  I  think  not  Tnat  is  ik  matter 
of  detail  that  I  have  not  gone  into  at  all.  There  may  be  such  things, 
bat  I  do  not  know  of  them. 

Q.  Have  yon  any  knowledge  as  to  discriminations  in  the  State  here 
against  particular  comma  nities  by  the  allowance  of  rates  t — A.  Only 
from  general  complaints. 

Q.  What  have  been  the  complaints  f — ^A.  I  think  there  have  been 
complaints  that  some  points  have  rates  better  than  others. 

Q.  What  points  f — A.  I  do  not  know  that  I  could  name  them. 

Q.  What  points  have  been  complained  oft — ^A.  I  cannot  call  to  mind 
exactly.  During  the  winter  here  there  was  some  controversy  as  to 
points  in  the  northern  part  of  the  State  getting  rates  the  same  as  Den- 
ver rates,  or  better,  fh)m  the  east,  hauled  tiirough  here.  I  think  possi- 
*  bly  the  president  of  the  Chamber  of  Commerce,  or  the  secretary,  coald 

Eve  you  some  information  on  that  point.,   It  is  a  matter  that  I  have  not 
oked  into  carefnlly. 

IKTEBEST  OF  UNION  PAOIFIO  PEOPLE  IN  OTHER  BUSINESSES. 

Q.  Hav^  you  any  knowledge  as  to  the  .part  taken  by  the  Union  Pa- 
cific Railway  Company,  its  officers,  employes,  or  agents,  in  influencing 
legislation  t — A.  Not  personally ;  no,  sir. 

Q.  What*knowledge  have  you  generally  t — A.  Jast  the  general  re- 
port. 

Q.  Have  you  any  knowledge  of  any  officer,  agent,  or  employ^  of  the 
Union  Pacific  Bailway  Company  being  interest^,  directly  or  indirectly, 
in  any  manufacturing  company,  smelting  works,  or  business  of  any  char- 
acter along  the  line  of  the  road  f — A.  JNothing  more  than  you  brought 
out  at  Omaha  with  regard  to  the  officers  of  the  road  being,  conaected 
with  the  Omaha  and  Grant  Smelting  Company.  None  other  that  I 
remember  at  this  time. 

PLAN  OF  SETTLEMENT. 

Q.  Have  you  considered  the  question  of  the  settlement  of  the  debt 
between  the  railroad  companies,  aid^  by  the  Government,  and  the  Gov- 
ernmentt — A.  Not  specially. 

Q.  Have  you  considered  it  sufficiently  to  form  an  opinion  t — ^A.  As  I 
look  at  it  now,  I  think  that  the  better  thing  to  do  would  be  to  take  pos- 
session of  the  road  as  soon  as  the  Goremment  could,  and  not  grant  the 
extension. 

Q.  Has  there  been  any  discussion  of  the  question  of  settlement  through- 
out the  State  or  among  the  people  here  t — A.  Not  to  any  extent^  I 
tbiuk. 

Q.  Has  there  been  any  sentiment  expressed  among  the  people  at 
large,  generally,  as  to  the  question  of  settlement!^ A.  I  think  when 
the  matter  was  before  Congress  last  winter,  the  sentiment  was  opposed 
to  the  extension ;  I  should  say  so.  That  is,  with  those  I  associated  with 
and  knew  and  talked  about  it 
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Hare  yon  any  other  iDfonnntion  or  snggt^tioii  that  yoa  can  gin 
le  OotDmission  f — A.  Sot  at  tliis  time. 

le  Chaibua>'.  At  aoy  other  time  we  would  be  glad  to  have  it  while 
re  here. 
le  WiTKESS.  If  I  have  anything,  1  will  be  very  glad  to  snbrait  it  tofl 


By  Commiasioner  Littleb  : 
_j  Are  yon  the  editor  of  the  Denver  Republican  t — A.  I  am  the  gen- 
1  maaager  of  it,  and  control  it. 
r<J.  Do  you  prepare  the  editorials  f — A,  So,  sir ;  I  do  not.    They  are 
jjwpiaretl  at  my  sng^stioo,  frequently. 
Q.  Who  prepares  the  Blitoriala  generally  T — A.  Mr.  Hayward. 
Q.  Do  yon  know  who  prepared  the  editopal  in  yonr  paper  of  the 
of  Jauf  4t — A.  At  tiie  present  time  I  do  not  remember. 


1 

e 

1 


Kmabobs  - 


ire  was^* 


Commissioner  LlTTLEB.  I  wish  you  would  ascertain  it.  There 
ui  Mlitoiial  in  yuur  paper  of  June  4,  in  wiiich  it  was  assumed  ttt»t 
your  paper  was  in  jiossessiou  of  valuable  knowledge,  and  the  qupry  was 
nufio)  iu  that  article  whether  this  Commission  was  ekimmiiig  over  its 
in%'es ligation  or  whetlier  they  wei-e  going  to  the  bottom  of  it.  We  waot 
yon  to  furnish  us  with  all  the  tnformstioD  you  have  iu  relation  to  any 
matler  within  the  soojte  of  the  law  under  which  we  are  appointed.  We 
are  going  to  try  not  to  skim  it  o%'er. 

The  Witness,  We  will  be  glad  to  assist  yon  all  we  can. 

Commissioner  Littler.  The  author  of  that  article  pretends  to  km 
0oni«  things,  and  we  would  be  glad  to  have  him  as  a  witness. 

Q.  Have  you  given  to  the  Commission  all  you  know  of  value  I — Aj 
Tliere  may  be  some  things  in  my  mind  that  may  come  up  afterwards 
that  I  can  submit, 

Gommissioner  Littleb.  We  will  be  glad  to  have  you  come  back,  and 
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rgive  yoa  another  hearing.  ^^h 

DENIAL  OP  HOSTILITT  TO   UNION   PACIFIC.  ^^M 

:edin 
Lnta^^_ 
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By  Mr.  Wilxakd  Teller 
Q.  Ton  heard  Mr.  Rill  state  this  afternoon  that  he  was  interested  ii 
a  newspaper  t — A.  I  di4l  not. 

Q,  He  did  state  it.    Is  this  the  newspaper  t — A.  Mr.  Hill  is  inl 

,  He  ia  a  large  owner!— A.  Yes,  sir;  he  is. 
.  State  whether,  for  the  last  two  years,  your  paper  has  not  t 
srally  hostile  to  the  Union  Paeific  T — A.  So ;  it  is  not,  any  more  than 
Hiy  other  railroad  that  1  know  of. 
PQ.  State  whether  it  hag  not  generally  bad  articles  reflecting  very  se- 
sly  on  the  management  from  day  to  day  and  from  month  to  month 
i  the  last  two  years  f — A.  I  think  not. 
",  Too  think  not  t — A.  Tea,  sir. 

K  Has  it  bad  any  such  articles  within  the  last  thirty  days  f 

nriia  Witness.  On  the  Union  Pacifli;  esi>eciii!ly  f 
Mr.  WiLLAED  Teli-EB,  Yes. 
The  Witness.  Tes,  sir;  possibly  it  haa. 
Q.  lias  the  policy  of  the  company  been  changed  within  the  Le 
days  T — A.  2fa,  sir;  it  has  not. 


ing  very  se- 
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EXCESSIVE  BATES. 

Q.  Then  is  it  not  the  fact  that  it  has  had  snch  articles  for  the  last  two 
years  t — A.  For  the  last  two  years  and  longer,  as  far  as  that  is  concerned, 
we  have  taken  the  position  that  railroad  charges  and  rates  here  were 
exorbitant,  and  we  have  so  stated ,  not  only  in  regard  to  the  Union 
Pacific,  but  to  all  railroads. 

Q.  Have  you  not  made  a  great  many  charges  against  the  Union  Pa- 
cific in  respect  to  its  management  or  mismanagement,  different  from 
what  yQu  have  made  in  respect  to  other  railroads  f — A.  I  think  not. 

Q.  Did  not  the  paper  take  a  very  active  part  in  the  senatorial  elec- 
tion two  years  ago  t — A.  Yes,  sir. 

Q.  Is  it  not  a  fact  that  the  paper  assailed  the  Union  Pacific  at  that 
time  on  the  gronnd  that  it  had  been  influencing  legislation  t — A.  I 
think  so ;  yes,  sir. 

Q.  When  did  you  let  up  on  that  kind  of  assaults  on  the  Union  Pa- 
cific — when  did  the  Republican  cease  to  make  those  assaults? — ^A.  I  do 
not  think  there  has  been  anything  in  that  connection  since  that  time. 
There  may  be  some  special  matter  I  do  not  know  of. 

Q.  Itcontinuedthroughoutthe  winter,  did  it  not? — A.  I  do  not  think 
so. 

Q.  Did  it  continue  throughout  the  senatorial  canvass? — A.  Yes,  sir; 
I  think  so. 

Q.  As  soon  as  that  was  over  you  ceased  ?-- A.  Possibly. 

Q  Since  that  have  you  used  the  Union  Pacific  just  the  same  as  you 
have  used  any  other  railroad? — A.  I  think  so;  yes,  sir. 


Evening  session, 

Denver,  Colo.,  Monday^  July  11, 1887. 

CHARLES  WHEELER,  being  duly  sworn  and  examined,  testifier! 
as  follows : 

By  Commissioner  Anderson  : 

Question.  Where  do  you  reside  ? — Answer.  At  Denver  City. 
Q.  How  long  have  you  lived  here? — A.  Fifteen  or  sixteen  years. 
Q.  Where  did  you  live  before  that  ? — A.  At  Omaha. 
Q.  What  has  your  occupation  in  Denver  been  ? — A.  Railroad  accouut^ 
ant. 

AUDITOR  OF  DENVER  AND  SOUTH  PARK  CONSTRUCTION  AND  LAMT> 

COMPANY. 

Q.  Were  you  formerly  the  secretary  of  the  Denver  and  South  Park 
Construction  and  Land  Company  ? — A.  £  was  auditor,  not  secretary. 

Q.  Who  was  the  secretary  ? — ^A.  L.  H.  Eicholtz. 

Q.  Where  does  he  live  ?— A.  At  Denver  City. 

Q.  Is  he  here  now  ? — A.  I  think  so. 

Q*  Where  was  the  office  of  that  company? — A.  Tn  Evans  Bloelc^ 
Denver. 

Q.  Who  was  president  in  1878  ? 

The  Witness.  Of  the  construction  company  ? 

Commissioner  Anderson.  Yes. 
Tlie  Witness.  John  W.  Smith. 
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dMBiii|if; — JL  II lUBir^  tAem in:  my pmsgnmiHL. 
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an  increased  capital  stock,  largely,  if  not  all,  composed  of  Denver  citi- 
zenH.  That  progressed^  pushing  the  road  up  Platte  Ca£Lon  probably  40 
or  50  miles.  It  exhansted  its  means.  The  third  and  last  constmction 
company,  the  Denver  and  Sonth  Park  Bailroad  Constmction  and  Land 
Company,  was  then  organized. 

Q.  In  what  year  was  that  t — A.  I  think  that  was  in  1877. 

Q.  That  company  then  made  a  contract  with  the  railroad  t — A.  Yes, 
sir ;  each  one  of  the  companies  sncceeded  to  the  contract  with  the  rail- 
road. 

Q.  Have  you  these  contracts  among  your  papers  t — A.  I  think  I 
have. 

HOW  THE  WOBK  WAS  DONE. 

Q.  Oan  yon  tell  me  exactly  how  this  was  done  t  Was  the  contract 
first  with  the  constmction  company,  and  then  did  the  constmction  com- 
pany make  a  contract  with  some  one  else  to  do  the  work  t — A«  No ;  the 
construction  company  did  the  work  j  it  let  the  contracts,  several  con- 
tracts, for  the  constmction.  the  grading,  ties,  and  everything  appertain- 
ing to  it,  including  the  rolling  stock,  and  performed  the  work  for  the 
s^k  and  bonds  of  the  railroad  company. 

Q.  In  regard  to  the  stock  and  bonds,  what  was  the  first  mortgage 
issued  by  the  railroad  company  f — A.  I  could  not  be  precise  from  mem- 
ory; about  1873. 

Q.  On  how  many  miles  of  road  built,  or  intended  to  be  built,  was  the 
first  mortgage  issued  t — A.  I  think  it  was  150. 

Q.  What  was  the  total  issue  authorized  t — ^A.  $12,000  a  mile  of  bonds. 

Q.  Is  that  all  that  would  be  authorized  in  bonds  t — A.  Yes,  sir. 

Q.  That  makes  $1,800,000  in  all  t— A.  Yes,  sir. 

Q.  How  much  stock  of  the  company  was  issued  f — A.  Altogether, 
there  was  $3,500,000  of  stock. 

Q.  Was  that  issued  at  so  much  a  mile  t — A.  Yes,  sir. 

Q.  That  includes  all  the  stock  issued  to  date,  does  it  notf — A.  I  do 
not  know  the  amount  of  stock  issued  to  date. 

Q.  Was  all  the  stock  issued  to  1881,  when  the  affairs  were  closed 
up  t— A.  Yes,  sir. 

MB.  GOULD  HfTEBESTED. 

Q.  When  did  Mr.  Gould  first  become  interested  in  this  work  f — ^A.  I 
think  it  was  in  1878. 

Q.  How  did  he  become  interested t— A.  He  bought  one-fourth — 
whether  it  was  of  the  entire  stock  or  nearly  that,  I  do  not  remember.  It 
was  approximately  one-fourth  of  the  stock. 

Q.  Did  he  not  acquire  an  interest  in  the  constmction  contract  f-^A. 
That  was  it;  the  transaction  was  with  the  constmction  company,  or, 
rather,  with  the  stockholders  of  the  constmction  company.  It  was  not 
really  a  transaction  of  the  constmction  company.  It  was  an  agreement 
by  which  he  purchased  one-fourth  of  the  stock  held  by  the  several  stock- 
holders. 

Q.  Of  the  constmction  company  t — A.  Of  the  constmction  company; 
yes,  sir. 

UNION  PACIFIC  A  PUBCHASEB. 

Q.  Do  you  not  remember  that  the  constmction  contract  itself  was  as- 
pied  first  to  Mr.  Oould,  and  then  hy  Mr.  Gould  to  the  Union  Pacific 
nnj^ny  t — A.  The  Union  Pacific  Company  had  nothing  whatever  to 
^ifith  rhe  constmction  company  until  it  purchased  the  stock  of  the 
dopanj- at  par. 


CHARLES   WHEELER.  1735 

Q.  VTaB  it  not  true  that  at  the  time  of  that  purchase  the  constraction 
coDtractB  were  assigned  f — ^A.  My  impression  is  that  they  passed  over  as 
part — ^let  me  recall  tbat.  If  you  choose  I  will  give  you  my  recollection 
of  some  of  these  items,  and  perhaps  it  may  facilitate  matters. 

THE  NE60TLA.TI0NS  EXPLAINED. 

Commissioner  Anderson.  Please  do  so. 

The  Witness.  About  November,  1880,  negotiations  were  opened 
thioDgh  Mr.  Oonld  for  the  purchase  of  the  stock  for  the  Denver,  8onth 
Park  and  Pacific  Bailroad  Company,  then  owned  by  the  citizens  of  Den- 
ver, mostly,  who  had  been,  or  were,  stockholders  of  this  construction 
company.  It  resulted  in  the  sale,  through  Mr.  Gould,  of  the  entire  stock 
held  by  the  citizens  of  Denver,  who  had  pooled  this  stock — who  held  it 
in  the  hands  of  a  trustee  at  par.  Mr.  Gould  paid  Governor  Evans — so 
Governor  Evans  informs  me — at  the  time,  his  personal  check  for  this 
stock  at  par,  for  all  that  was  issued,  except  $100,000  of  that  stock  of  the 
Denver,  South  Park  and  Pacific  Eailroad  Company  which  belonged  to 
Winslow,  Lanier  &  Co.,  New  York  bankers.  .  Three  hundred  thousand 
dollars  of  it  stood  in  the  name  of  Jay  Gould  and  Bussell  Sage,  trusteed, 
for  the  Kansas  Pacific  Bailway  Company.  Five  hundred  and  seventy- 
one  thousand  dollars  of  that  stock  stood  in  the  name  of  Jay  Gould.  The 
rest  was  controlled  practically  by  Denver  parties,  and  it  was  all  paid 
for  by  Mr.  Gk)uld's  check,  which  was  subsequently  distributed  here  in 
Denver  to  its  owners. 

Q.  Can  you  tell  me  to  how  much  the  pool  stock  amounted  t — ^A. 
About  $2,300,000. 

FINANCIAL  HISTORY  OF  THE  OONSTEUCTION  COMPANIES. 

Q.  How  did  the  $571,000  worth,  held  by  Mr.  Gould,  and  the  $300,000, 
beid  iu  trust  for  the  Kansas  Pacific,  come  to  be  in  these  names  ? — A. 
Id  the  construction  of  the  road,  by  the  Denver  and  San  Juan  Eailroad 
CoDstruction  Company,  the  second  company  which  took  up  the  con- 
tract, as  I  said  before,  by  Denver  capital,  which  was  a  pretty  scarce 
article  in  those  days,  the  Kansas  Pacific  Kailway  Company  agreed  to 
deliver  freights  to  the  amount  of  $30,000,  and  did  deliver  freights  to 
the  amoant  of  $30,000 ;  and  it  was  through  that  $30,000  and  the  sub- 
sequent transactions  that  that  $300,000  of  railroad  stock  came  into  their 
hands.  I  will  explain  these  transactions  as  I  go  along.  The  capital 
stock  of  the  Denver  and  San  Juan  Eailroad  Construction  Company,  if 
I  remember  it  correctly,  was  $300,000.  That  company,  having  ex- 
hausted its  capital,  another  company  was  started,  with  an  option  to  all 
the  stockholders  of  that  company  who  subscribed  to  40  per  cent,  of 
their  holdings.  That  40  i)er  cent,  gave  the  Kansas  Pacific  Company 
m  opportunity  to  subscribe  for  $12,000  in  the  third  construction  com- 
pany, the  Denver  and  South  Park  llailroad  Construction  and  Land 
Company.  That  $12,000  (which  was  a  species  of  boiling  down)  of  that 
eoostmction  company  eartied,  in  railroad  stock,  $300,000.  Meantime, 
the  Kansas  Pacific  Company  had  been  in  some  trouble,  and  Mr.  Gould 
aod  Mr.  Sage  took  that  as  trustees.  It  was  issued  to  them.  They  took 
t  as  tmstees  for  the  Kansas  Pacific  Company. 
Q.  Then  this  $300,000  was  a  dividend,  as  yon  may  say,  paid  to  the 
%ua8  Pacific  Company  as  the  holder  of  $12,000  worth  of  the  stock  of 
I  constraction  company  f — ^A.   Yes,  sir ;    you   see,  they  paid  first 
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$30,000,  thou  $12,000  additional,  making  $43,000^  and  from  that  the; 
got  this  $300,000  of  stock. 

Q.  The  consideration  of  this  $300,000  of  stock  was  the  work  done  by 
the  construction  company  for  the  railroad  company  and  the  payment  of 
it  to  the  Kansas  Pacific  was  the  share  of  the  profits  to  which  the  Kan- 
sas Pacific  was  entitled  as  the  owner  of  the  $12,000  of  stock. — A.  Tes, 
sir. 

HOW  (H)ULD  ACQUIBSD  THJS  STOOKi 

Q.  How  did  Mr.  Gould  get  the  $671,000  of  stock  t— A.  As  I  stated,  it 
was  by  the  purchase  from  the  several  stockholders  of  about  one-fourth 
of  their  holdings. 

Q.  He  got  it,  then,  as  his  dividend  on  his  holdings  of  stock  iu  the 
construction  company,  did  he  t — A.  Yes,  sir. 

Q.  His  holdings,  you  say,  were  about  one-fourth  ? — A.  He  purchased 
that,  but  he  had  transferred  subsequently  a  portion  of  that,  so  that 
that  $571,600  of  railroad  stock  which  stood  iu  his  name  did  not. rep- 
resent fully  one  quarter. 

Q.  Have  you  a  copy  of  the  construction  contract  between  the  rail* 
road  company  and  this  thinl  construction  company  f — A.  1  think  it  is 
spread  upon  my  records. 

Q.  If  that  contract  was  assigned  by  the  construction  company  to  Mr. 

Gould  and  by  Mr.  Gould  to  Mr.  Dillon A.  [Intemiptiug.]  1  know 

nothing  about  the  transactions  after  they  passed  ttom  my  hands. 

DENVBB  AND  SOUTH  PARK  BOOKS  IN  POSSESSION  OF  UNION  PAOIVO. 

Commissioner  Anderson.  This  occurred  in  1880. 
"■-  The  Witness.  This  must  have  occurred,  after  the  1st  of  Januarys 
1880.  As  auditor  of  the  company  I  wrote  up  the  books  of  the  Denver, 
South  Park  and  Pacific  Railroad  Company  to  December  30, 1880,  and 
sent  them  to  the  Union  Pacific  Bailroad  Company  at  Omaha  as  soon 
after  that  time  as  it  could  be  done,  with  all  the  vouchers,  side- books, 
and  everything  pertaining  to  it. 

Q.  Did  you  not  continne  the  work  of  auditor  or  Heoretary  after  that 
until  1881 1 — A.  At  the  request  of  the  auditor  of  tbe  Union  Pacific  Rail- 
way Company,  for  the  purpose  of  smoothing  tbe  way  of  their  ofiftoers, 
1  remained  with  them  for  two  or  three  months. 

Q.  Will  your  books  show  those  entries! — A.  No,  sir. 

Q.  Do  they  show  nothing  subseciuent  to  the  1st  of  January,  1880  f — 
A.  The  records  of  the  construction  company  will  show  the  transactions 
there^  but  there  will  be  no  records  of  the  railroad  company.  That  is, 
pertaining  to  the  account  after  that. 

Q.  What  is  your  recollection  of  this  construction  contract  f  What 
were  its  terms! — A.  Mainly  that  in  consideration  of  tbe  stock  and 
bonds  of  the  railroad  company 

Q.  [Interposing.]  Can  you  give  tbe  amounts  per  mile! — A.  I  coold 
not  positively.    My  impression  is  that  it  was  $20,000  a  mile. 

Q.  In  bonds  ! — A.  In  stock,  and  $12,000  a*milo  in  bonds. 

THE  SUPPLEMENTAL  MORTGAGE. 

Q.  You  think  it  was  $12,000  iu  bonds  and  $20,000  in  stock  !---A.  I 

'Uink  that  is  it    I  could  not  be  positive  about  that.    Tbere  wiis  a  sab- 

aqueiit  mortgage  that  was  called  a  supplemental  mortgage,  that  was 

xecutedjast  prior  to  the  sale  of  the  road,  v?M(iVx  (^oute^m^V^t^*^^\i\»«QL<^ 
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of  sixteeu  and  two- thirds  tlionsand  dollars  per  mile.  That  is  known  in 
ibe  Union  Pacific  accounts,  I  think,  as  the  supplemental  mortgage. 

Q.  What  part  of  the  road  did  that  cover  f — A.  The  several  branches. 
Tlie  branch  from  Como  over  Breckenridge  Pass  and  beyond  Buena 
Vista. 

Q.  Did  it  cover  the  part  indnded  within  the  first  150  miles  t — ^A.  I 
think  not,  bat  I  could  not  be  certain  withont  reference. 

Q.  How  many  miles  did  it  cover  beyond  the  150  mUes  f — ^A.  I  Uiink 
somewhere  in  the  neighborhood  of  250  or  300  miles  were  contemplated. 

Q.  By  the  supplemental  mortgage  ? — A.  By  the  supplemental  mort- 

Mr.  MiifK.  I  do  not  think  there  was  any  limit  to  the  mileage. 
The  Witness.  These  transactions  are  seven  years  old.    I  have  not  * 
given  them  any  thought  since  that  time. 

THE  CONSOLIDATED  HORTGAGE. 

Q.  Was  there  not  a  consolidated  mortgage! — A.  Yes,  sir. 

Q.  That  was  a  blanket  mortgage  on  the  whole  concern,  was  it  not  t — 
A.  I  doabt  if  I  had  much,  if  anything,  to  do  with  that  consolidated 
mortgage.  I  think  it  has  passed  through  my  hands  as  a  matter  of 
eoortesy  to  the  Union  Pacific  sometimes,  for  they  have  called  upon  me 
for  a  namber  of  years  after  the  transfer  for  information  which  they 
always  got  if  I  possessed  it. 

Q.  Then  to  come  back  to  the  construction  contract;  it  was  $12,000 
in  bonds  of  this  150-mile  issue,  as  I  understand  itf — A.  An  issue  of 
11,800,000. 

Q.  Of  first  mortgage  bonds  ? — A.  Yes,  sir. 

Q.  Then  $20,000  in  stock  ? — A.  That  is  my  impression,  but  I  could 
not  be  positive  about  that 

Q.  Did  that  contract  make  provision  for  the  building  of  the  road 
lifter  yon  passed  beyond  the  150  miles  f — A.  That  1  have  forgotten. 

Q.  Was  there  not  a  contract  made  between  the  railroad  company  and 
the  construction  company  which  contemplated  enormous  extensions  in 
the  sonth  and  southwest,  covering  something  like  300  miles  besides  the 
loOmilesT — A.  Not  to  my  knowledge.  Not  during  my  time,  or  my  con- 
nection with  the  company. 

STILL  ANOTHER   CONSTRITCTION  COMPANY. 

Q.  Was  there  also  another  company  known  as  the  Denver  and  South 
Park  Construction  Company  without  tbe  words  "  and  Land ''  f — A.  Yes, 
Kir;  I  think  that  was  the  construction  company,  organized  probably  in 
the  latter  part  of  1880,  under  which  but  few,  if  any,  transactions  were 
recorded  by  me  while  I  had  charge  of  the  accounts  of  the  company. 
All  of  these  side  companies,  with  their  several  books,  were  assigned 
over  to  the  Union  Pacific ;  the  several  directors  resigned  and  were 
sncceeded  by  the  Union  Pacific  selection  of  oflQcers,  and  I  cannot  give 
yoQ  a  great  deal  of  information  on  that  subject. 

Q.  Will  your  books  show  the  completion  of  the  various  sections  of 
the  road  and  the  amounts  of  bonds  and  stock  issued  at  the  time  of 
these  pe«i)€ctive  completions  T — A.  Yes,  sir. 

Q.  Can  you  prepare  for  us  a  statement  showing  the  entire  issue  of  the 
bonds  whidi  were  issued  during  your  administration,  and  of  the  stock, 
iDd  also  a  oorresponding  column  of  the  number  of  .miles  completed  f-* 
L  TeSy  sir. 
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THE  BOAD  THE  CONSIDERATION  PAID  FOB  BONDS. 

Q.  Tben,  as  I  uDdertttand  you,  the  road  as  completed  will  be  the  con- 
BideratioD  paid  by  the  constraction  company  for  the  bonds  and  for  the 
stock  t — ^A.  Yes,  sir. 

Q.  Will  your  books  also  show  the  cost  to  the  constraction  company 
of  the  sections  as  completed  t — A.  Yes,  sir. 

Q.  Will  yon  then  also  furnish  us  a  corresponding  statement  showing 
the  actual  cost  of  the  sections,  so  that  we  may  measure  in  money  the 
consideration  paid  for  the  bonds  and  stock  T — A.  Yes,  sir. 

Commissioner  Anderson.  If  yon  will  furnish  us  those  papers  to- 
morrow I  think  that  is  all  we  want  of  you. 

The  Witness.  I  would  like  to  recall  the  fact  that  the  books  of  the 
railroad  company  showed  only  the  amount  paid  for  the  road  in  stock 
and  bonds. 

Commissioner  Andebson.  Yes ;  we  know  that. 

The  Witness.  The  deal  with  the  Union  Pacific  Company  in  the 
purchase  of  the  South  Park  roa<l  was  simply  a  stock  deal,  in  which 
they  purchased  the  stock  of  the  company  and  paid  par  for  it  to  its 
owners,  who  were  the  construction  company. 

Commissioner  Anderson.  We  all  understand  that.  What  we  want 
to  get  is,  How  much  the  stock  cost  the  people  who  sold  it  t/O  the  Union 
Pacific  Company. 

The  Witness.  I  can  give  it  to  you. 

interest  not  regularly  PAID. 

Q.  What  rate  of  interest  does  these  lK)nds  bear  f — A.  Six  per  cent, 
I  think. 

Q.  What  was  their  value  at  the  time  of  the  sale  of  the  stock  to  Mr. 
Gould  t— A.  The  bonds  had  not  been  sold.  The  persistent  opposition 
which  the  road  had  encountered  had  prevented  their  sale.  I  should  es- 
timate their  value  at  about  GO  cents. 

Q.  Was  the  interest  regularly  paid  ? — A^.  No,  sir. 

Q.  At  the  time  of  the  sale  to  Mr.  Gould  exactly  to  what  point  had  the 
road  been  completed,  with  reference  to  Leadvillet— A.  I  do  not  think 
any  of  those  bonds  have  been  sold  in  the  open  market.  My  impres- 
sion is  that  they  had  been  held  and  were  distributed  to  the  several 
stockholders  in  dividends. 

Q.  Had  the  interest  been  paid  then  regularly  on  the  bonds  t — A.  No ; 
the  bonds  had  been  held  just  like  the  stock,  pooled.  They  were  the  ac- 
cumulations of  the  construction  company,  which  were  practically  un- 
available. They  answered  frequently  as  collateral  to  borrow  money 
uxK>n. 

earnings  of  the  road. 

Q.  Do  you  know  what  the  earnings  of  the  railroad  company  were  at 
that  time  t — A.  Well,  they  varied  exceedingly. 

Q.  Will  their  books  show  ? — A.  The  railroad  company's  books;  yes, 
sir;  but  this  railroad  company^s  books  were  sent  to  the  Union  Pacific  at 
the  time  I  closed  them.  I  should  estimate  that,  say  for  1880,  there  were 
probably  earnings  sufficient  to  pay  a  dividend  of,  say,  from  12  to  15  i>er 
cent,  upon  the  stock. 

Q.  Besides  paying  C  |>er  cent,  on  the  bonds  t — A.  Yes,  sir. 
*  Q.  How  was  it  in  1879 1 — A.  That  would  be  mere  guess  work  with 
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SALE  OP  POOL  STOCK  TO  (K>XJLD. 

Q.  Did  yon  take  any  part  in  the  negotiations  which  led  to  the  sale  of 
the  pool  stock  to  Mr.  Gould  T — A.  No^  sir. 

Q.  Between  whom  were  those  negotiations  carried  on  T — ^A.  Governor 
Evan»— John  Evans,  the  president— and  Mr.  Jay  Gould. 

Q.  Was  it  done  here  in  Denver  T — ^A.  No,  sir.  The  fbrst  correspond- 
ence was  by  wire.  The  transfer  of  the  stock  was  by  Governor  Evans 
m  New  York,  who  went  on  for  that  purpose. 

Q-  What  knowledge  have  you  of  the  price  paid  by  Mr.  Gould  to  Gov- 
ernor Evans  T — ^A.  I  saw  the  telegram. 

Q.  Did  you  see  the  checks  T — ^A.  No ;  not  the  check  with  which  it  was 
paid.  Of  course  the  distribution  of  the  money  to  the  several  stockhold- 
ers passed  through  my  accounts. 

PBIOE  PAD). 

Q.  Do  your  books  show  that  they  received  par  for  their  stock  ?— A.  It 
did  not  really  pertain  to  the  books  of  any  company.  That  was  an  in- 
dividual matter  between  the  stockholders,  and  was  simply  attended  to 
by  me  for  the  satisfaction  of  the  parties. 

Q.  Did  that  money  simply  go  through  Governor  Evans's  account  ?— A. 
It  was  distributed  by  J.  S.  Brown,  who  was  the  trustee  of  this  pool 
stock.    Mr.  Brown  lives  in  Denver. 

Q.  And  is  he  here  now  T — A.  He  was  a  few  days  ago.  I  think  he  is 
here  now. 

VO  OTHEB  CONSIDEBATION  GIVEN  THAN  STOCK. 

Q.  Do  you  know  whether  the  parties  holding  the  stock  gave  any 
oUier  consideration  to  Mr.  Gould  than  the  stock? — A.  I  know  of  none. 

Q.  Were  there  no  bonds f — A.  Mr.  Gould  got  no  more  bonds  than  be 
was  entitled  to  by  his  holding  of  the  construction  company's  stock. 

Q.  He  bought  no  bonds  from  the  holders  of  the  stock  which  were  in- 
cluded in  the  consideration  for  which  he  paid  par  for  the  stock  ? — A. 
That  consideration  of  par  for  the  stock  was  simply  for  the  stock  alone, 
and  nothing  else. 

KANSAS    PACIFIC    TO    FOBBEAB    DISCRIMINATION    AGAINST    DENVER 

AND  SOUTH  PARK. 

Q.  I  find  from  the  minutes  of  the  Kansas  Pacific  Company  that  in 
October,  1879,  the  executive  committee  referred  to  a  copy  of  an  agree- 
ment made  October,  8, 1879,  between  the  Denver  and  South  Park  Con- 
struction and  Land  Company  and  Jay  Gould,  acting  on  the  part  of  the 
Kansas  Pacific  Company,  and  the  Union  Pacific  Eailway  Company,  in 
which  a  stipulation  was  made  that  in  consideration  of  the  sale  of  cer- 
tain stock  to  Jay  Gould  the  company  that  he  represented  would  forbear 
certain  discriminations  against  the  Denver  and  South  Park  Company. 
Have  you  a  copy  of  that  contract  f — A.  I  suppose  I  have. 

Q.  Would  it  not  be  convenient  for  you  to  let  me  call  at  your  rooms, 
or  wherever  your  books  are,  and  go  over  them  with  you,  so  that  I  can 
sdect  what  the  Commission  would  desire  in  order  to  make  their  infor- 
mation complete  T — A.  With  pleasure. 

Commissioner  Anderson.  If  you  will  appoint  any  hour  to-morrow  I 

rill  do  so. 
TheWiTNKSS.  Ten  o'clock. 
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Denver,  Colo.,  Monday,  July  11, 1887. 

WILLIAM  A.  H.  LOYELAl^D,  being  duly  Bwom  and  examined, 
testified  as  follows : 

By  Oommissioner  Anderson  : 

Question.  Where  do  yon  reside  ? — Answer.  Denver. 

Q.  How  long  have  yon  lived  there  ! — A.  Twenty-eight  years. 

HISTORY  OF  COLORADO  CENTRAL. 

Q.  What  connection  have  yon  had  with  the  Colorado  Central  f — ^A.  I 
was  the  promoter  of  it ;  president  and  director. 

Q.  In  what  year  ? — ^A.  In  1865  we  obtained  our  charter. 

Q.  What  was  the  first  portion  constructed  ! — A.  From  Golden  to  Den- 
ver. 

Q.  How  many  miles  is  that? — A.  It  is  16  miles. 

Q.  The  direction  being  east  and  west  f — ^A.  Nearly  so  ]  yes,  sir. 

Q.  Golden  being  west  of  Denver  ! — A.  Yes,  sir. 

Q.  What  portion  of  it  was  constructed  next  after  that  f-^A.  From 
Golden  to  Forks  of  the  Greek,  13  miles  to  the  west. 

Q.  Was  that  a  continuation  of  the  first  line  f — ^A.  Yes,  sir. 

Q.  When  was  that  finished  f — ^A.  That  was  finished,  I  think,  in  1873. 

Q.  What  office  did  you  hold  in  this  road  during  all  this  time  T— A.  At 
that  time  I  was  a  director  of  the  road. 

Q.  Had  you  been  president ! — A.  I  had  been,  but  H.  M.  Teller  was 
president  at  that  time. 

Q.  .How  long  after  that  was  it  before  the  connection  was  built  between 
Cheyenne  and  the  Colorado  Central  f — A.  After  that,  in  1874,  the  road 
was  built  from  Golden  to  Longmont. 

Q.  Was  it  in  a  northerly  direction  ! — ^A.  In  a  northerly  direction  to- 
wards Cheyenne ;  and  in  1877  it  was  built  from  Longmont  to  a  connec- 
tion with  the  Union  Pacific,  5  miles  north  of  Gheyenne,  called  the  Junc- 
tion. 

WHEN  DENVER  PACIFIO  WAS  COMPLETED. 

Q.  When  was  the  Denver  Pacific  completed  between  Denver  and 
Cheyenne  !— A.  In  1868, 1  think ;  perhaps  it  was  1869  j  the  year  1868-'G9, 
according  to  my  memory. 

Q.  How  was  this  last  piece  of  the  Colorado  Central  constructed  f — A. 
I  constructed  it. 

Q.  By  contract  made  with  whom  T — A.  I  made  the  contract  myself 
and  paid  for  it. 

Q.  With  whom  did  you  contract ;  with  the  C<)lorado  Central  Com- 
pany ? — ^A.  Yes,  sir. 

Q.  The  company  then  built  that  branch  f — ^A.  Yes,  sir. 

RELATION  BETWEEN  COLORADO  CENTRAL  AND  UNION  PACIFIC. 

Q.  What  was  the  relation  then  existing  between  the  Colorado  Cen- 
tral and  the  Union  Pacific  directory  f — ^A.  The  relations  at  that  time 
between  the  Union  Pacific  and  the  Colorado  Central  were  simply  as 
stockholders.  They  owned  a  certain  amount  of  stock  of  the  Colorado 
Central  Kailroad  Company. 

Q.  Was  it  a  controlling  amount f— A.  I  think  they  did;  yes,  sir.  I 
cannot  say  that  It  was  a  legally  controlling  stock. 

0*  Still  was  not  their  influence  paramount?— A.  No,  sir  j  it  was  not. 
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Q.  Was  the  ooimeotion  made  between  the  Colorado  Oentral  and  Obey* 
enne  for  the  purpose  of  enabling  the  Union  Paoiflc  Bail  way  to  compote 
direelly  againat  the  Denver  Padflc  road  f — A.  Kot  entirely  so. 

Q.  How  far  did  that  element  enter  f — A.  It  partly  entered  into  it. 

DIYERSIOIfr  OP  TBAFFIO. 

Q.  The  resolt  was  that  a  large  amount  of  traffic  that  fomkerly. passed 
crer  the  Denver  Pacaflc  after  that  passed  over  the  Oolorado  Central, 
bthat  sof — A.  I  cannot  say  that,  because  the  Denver  Pacific  shut  out 
the  Union  Padfie  road  in  the  carriage  of  freight  and  other  business. 

Q.  How  do  you  mean  shut  it  out  T — A.  It  womd  not  carry  their  business 
tot  them  at  rates  that  they  coald  affbrd  to  pay. 

Q.  Could  not  the  Union  Pacific  then  carry  it  over  the  Colorado  Cen- 
tral f— A.  It  didy  after  that  was  completed. 

Q.  After  it  was  completed,  did  ithave  a  disastrous  effect  on  the  Den- 
ver Pacific f — ^A.  I  think  it  did;  yes,  sir. 

SFFEOT  ON  BATES  BY  OOMPLETION  OF  OOLOBADO  OBNTBAL. 

Q«  What  was  the  effect  on  the  rates  obtained  on  the  Denver  Pacific 
by  the  completion  of  the  Colorado  Central  T — ^A.  The  Union  Pacific  had 
nothing  to  do  with  that.  I  was  manager  and  controller  of  the  Colo- 
rado Central  Bailroad  Company.  That  is,  I  was  president  and  general 
manager^  and  I  conducted  the  road  according  to  the  instructions  of  the 
board  of  directors. 

Commissioner  Akdebson.  I  am  not  inquiring  who  conducted  it,  but 
as  to  the  effect  on  the  Denver  Pacific  securities. 

The  Witness.  You  asked  me  the  rates,  I  believe. 

Q.  I  ask  you  whether  the  rates  were  maintained  or  not. — A.  As  soon 
ts  I  opened  the  road  I  cut  tbe  rates  down  one-half;  that  is  to  say,  the 
Denver  Pacific  charged  a  round-trip  rate  from  Denver  to  Cheyenne 
and  return,  of  $20.    I  made  it  $10. 

Q.  They  followed,  did  they  not? — A.  They  cut  down,  I  believe,  to  $7, 
and  I  think  afterwards  came  down  to  $5.  I  am  not  certain ;  but  we 
took  the  business. 

LEASE  OF  OOLOBADO  GENTBAL. 

Q.  Please  explain  what  became  of  the  Colorado  Central  organization 
after  the  consolidation  between  tbe  Kansas  Pacific  and  the  Union  Pa- 
cific— ^A.  The  Colorado  Central  was  leased  either  to  Fred  L.  Ames  or 
to  the  Union  Pacific.    I  am  not  certain  which. 

Q.  It  was  leased  to  the  Kansas  Pacific,  was  it  not  f — A.  Probably  it 


i 


Q.  And  the  lease  was  canceled  on  the  day  of  the  consolidation,  as 
explained  to  us,  because  of  some  requirements  of  the  law,  but  without 
intending  to  disturb  the  relations;  is  that  truef — A.  I  never  knew  that. 

BEa:^TIONS  BETWEEN  OOLOBADO  CENTEAL  AND  UNION  PACIFIC. 

• 

Q.  What  are  the  relations  now  existing  between  the  Colorado  Central 
tDd  the  Union  Pacific  system  f — ^A.  I  do  not  know. 
4|.  Do  they  stand  as  one  of  their  operated  lines  f — A.  I  understand 

^'  Have  you  no  connection  with  that  railroad  company  whatever 
wf— A.  ^ooeatall. 
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Q.  Do  yoa  know  the  oondition  of  the  passenger  and  freight  rates  on 
the  Oolorado  Central  to-day  f — A.  I  do  not. 

Q.  Have  yon  no  bnsinees  relations  with  that  road  f — A.  None  at  alL 

Q.  Have  yon  been  a  director  of  the  Union  Pacific  t — A.  Yes,  sir. 

Q.  In  what  year  f — A.  I  think  1877  and  1878,  and  to  the  spring  of 
1879.    I  am  not  positive,  bnt  it  was  1879. 

Q.  Not  since  tilien  t — ^A.  No,  sir. 

Q.  Are  yon  interested  in  the  Bocky  Mountain,  Newsf — A.  I  am  not 

Q.  Have  yon  ever  been  so  interested  f — A.  Yes,  sir. 

Q.  At  what  time  f — A.  I  bonght  the  Bocky  Mountain  News  in  1878. 

Q.  And  remained  proprietor  until  when  f — A.  I  was  interested  until 
a  year  ago  last  March. 

BEBATES  TO  BOCKY  MOUNTAIN  NBWS. 

Q.  We  find  on  the  books  of  the  company  at  Omaha  an  allowance  to 
the  Bocky  Mountain  News  of  $1,000,  which  appears  to  be  entered  as  a 
rebate  on  charges  for  freight ;  do  you  know  to  what  the  entry  refers  f — 
A.  I  only  know  this :  I  know  that  when  I  bonght  the  Bocky  Mountain 
News  we  did  a  great  deal  of  service  for  them,  and  the  Union  Pacific 
felt,  of  course,  very  kindly  towards  myself  on  account  of  my  being  a 
director  of  the  road,  and  for  services,  &c.,  and  I  asked  them  to*bring 
freight  through  free;  but  they  said  they  could  not  do  it,  but  they  would 
name  a  rate,  and  they  did  so.  I  do  not  know  whether  they  entered  it 
up  as  a  rebate  or  not.  I  do  not  know  what  they  called  it.  It  was 
at  a  less  rate  than  the  established  rate.  But  that,  as  I  understand  it, 
was  simply  out  of  good  will  and  for  services  performed. 

Q.  To  what  services  do  you  refer  ! — A.  In  my  connection  with  the 
Union  Pacific 

BBBATE  ALLOWED  ON  ACCOUNT  OP  CONNECTION  WITH  BOAD. 

Q.  Was  it  as  director  f — A.  Tes,  sir. 

Q.  Ton  do  not  refer  to  services  rendered  by  your  paper  f — A.  No ;  I 
do  not.  I  think  that  they  made  that  allowance  more  on  account  of  my 
connection  with  their  road,  and  also  with  the  Colorado  Central,  and 
services  performed  here.  When  I  was  a  director  and  president  of  the 
Colorado  Central  here,  I  was  also,  as  might  be  said,  a  general  agent 
of  the  Union  Pacific ;  that  is,  looked  after  business  more  or  less  for 

them. 

Q.  When  was  this  allowance  of  $1,000  made  to  you  f — A.  I  think  it 
was  some  time  in  1877  or  1878. 

Q.  Do  you  know  when  it  appears  to  be  entered  on  the  books  of  the 
company 7 — A.  I  do  not;  I  never  saw  it. 

ABBAN6EMENT  MADE  WITH  S.  H.  H.  CLABK. 

Q.  With  whom  did  you  make  this  arrangement  that  you  should  be 
allowed  a  consideration  for  these  services  f — A.  I  think  it  was  with  Mr. 
S.  H.  H.  Clark,  but  I  am  not  certain.  It  was  some  of  the  officers  of 
the  road. 

Q.  Was  it  not  with  Mr.  Dillon  f — A.  I  think  not. 

Q.  Was  it  while  Mr.  Dillon  was  president  f — A.  I  think  he  was  at 
that  time. 

Q.  And  before  Mr.  Adams  was  president t — A.  Tes,  sir;  before  Mr. 
Adams.    It  was  while  Mr.  Dillon  was  president. 
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Q.  Are  you  {wsitive  of  tli»t  f — A.  I  teal  pretty  positive  of  Uiitt. 

Q.  Were  these  allowances  maile  to  yon  ou  more  than  one  occaeion  1—f\ 
A.  1  thii^k  they  were.  • 

Q.  Did  yoa  on  each  occasiou  Lave  au  iuterview  with  Mi.  Clarkt — A.' 
No,  sir. 

<j.  How  did  it  come  about  1 — A.  It  was  an  aiiderdtanding  they  were 
to  liriug  the  freight  for  the  News  at  a  certain  price. 

Q.  That  extended  over  how  long  a  period  1- -A.  I  thiuk  it  extended 
over  two  or  three  years;  probably  it  might  have  been  longer,  I  do  not 
renieujber  now. 

Q.  What  was  the  freight — printing  material ! — A.  Printing  material ; 

Q.  Which  wastransported  by  them  for  you  from  Omaha  to  Denver  I — 
,  Yes,  sir. 

BEBATES  ON  NEWSPAPEB  MATERIAL. 

pQ.  l>id  yoa  ever  have  any  talk  with  Mr.  Olaik  to  ascertain  how  mach 
BBOgtiition  you  had  received! — A.  No,  sir;  I  do  not  think  I  did, 
MJ.  Was  it  just  entered  ou  thiaan-angemcnt  without  any  definite  corn- 
station,  nnd  you  knew  nothing  about  it  T — A,  Itwasiui  underutand- 

f  at  the  time  t  had  a  talk  with  him,  and  at  the  time  1  bought  the 

icky  Monntitio  News.    They  were  to  bring  freight  at  a  certain  prico; 
^do  not  remember  the  price  now,  hutit  was  leas  than  they  were  bring-  j 
ing  freight  for  other  people.     I  do  not  know  wliedier  it  was  any  leaaJ 
than  they  were  bringing  newsp  ijter  material  for  other  parties.  I 

Q,  Was  it  less  than  their  sche  lule  mte  t — A.  Oh,  yes,  sir.  I 

.  Q.  Did  you  not  know  Iiow  mucli  frtiight  you  were  carrying  every  I 

Mir  f — A.  No,  sir  ;  I  di<l  not  keep  the  iHjoks.     I  paid  but  little  atteu-  I 
1  to  them.     I  sopposc  they  will  show.  I 

lOWANOES  MADE  WUILE  tTNlON    PACIFIC    DIBEOTOB,   AND  AJTKB.  I 

Q.  Was  this  after  you  concluded  your  services  as  director! — A.  No^J 

!  it  was  a  part  of  the  time  while  I  was  director.  M 

,  Did  you  cease  being  a  director  in  lijSOt — A.  In  1S79, 1  think.       M 

lominiHaioner  Andbbson.  We  find  these  entries  down  to  1883.  H 

iiB  Witness.  Yes ;  very  likely  they  were  kept  right  up.  I 

i.  This  advantage  given  to  you,  whateveritwas,oontinucdaftcryoit1 

liad  ceased  rendering  any  services,  did  it  t — A.  I  think  so.  1 

Q.  I>id  you  make  no  comparison  whatever  between  yonr  ideasof  the  I 

value  of  the  services  and  the  consideration  you  were  receiving  1 — A.  I 

No,  s\t.  I 

Q,  Was  it  not  ttimply  an  agreement  to  allow  you  a  rebate,  becaasa  1 

they  had  a  friendly  feeling  toward  youT — A.  Yon  can  put  it  that  w^  J 

"jou  choose.  J 

jptamisaioner  Andebson.  I  want  to  put  it  the  right  way.  M 

FEIENDLT  TO  THE  KOAD.  I 

The  Witness.  I  do  not  know  that  it  was;  I  could  not  say  that  it  was  1 

w).    I  know  we  had  been  great  friends,  and  I  had  been  a  great  deal  of-:  | 

hel|>  to  them,  and  I  a-iked  them  that  favor  and  they  gianted  it.  I 

|t  OotDmissioner  Andebhon.  The  beat  of  friends,  when  the  service  lias  \ 

Bton  roudered,  agree  upon  a  specific  price,  and  when  the  price  has  beui '  j 

^Ml  theyHtop.  J 


I 
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The  Witness.  If  you  have  a  specific,  written  agreement,  or  under- 
standing,  as  to  the  time  when  it  shall  end,  I  suppose  it  does,  bat  there 
was  no  understanding  in  tftat  direction,  as  to  when  it  should  oease. 

WHEN  BEBATE  CEASED. 

Q.  Why  did  it  ever  cease T — A.  I  cannot  tell  you ;  I  do  not  know. 

Q.  Did  it  oease  when  you- went  out  of  business t — A.  I  do  not  know 
whether  it  ceased  before  I  went  out  or  not.  Our  books  will  show 
whether  it  did  or  did  not.  If  it  did  not,  it  ceased  probably  very  soon 
after  I  did  go  out. 

Q.  Substantially  you  were  allowed  a  favorable  rate  on  the  transpor- 
tation of  freight  from  1878  and  1879  until  you  went  out  of  business, 
four  or  five  years,  were  you  nott — A.  If  it  commenced  in  1878,  which  I 
think  it  did,  or  soon  thereafter,  I  think  that  is  about  true ;  yes,  sir. 

Q.  Can  you  give  any  idea  how  much  this  amounted  to  during  each 
year? — ^A.  No,  sir,  I  cannot;  I  never  kept  account  of  it. 

Q.  Oan  you  give  any  idea  of  the  rate  which  was  allowed  you  as  com- 
pared with  the  schedule  rate? — A.  I  do  not  know  whether  the  books  of 
the  Bocky  Mountain  News  Company  would  show  it  or  not.  I  could  not 
say.    I  never  compared  the  schedule  rate  with  the  payments. 

BELATIONS  TO  UNION  PACIFIC. 

Q.  Has  your  paper  always  been  favorable  to  the  Union  Pacific  com- 
pany f — ^A.  It  has  been  when  we  thought  they  were  in  the  right. 

Q.  You  generally  thought  they  were  in  the  right? — A.  No,  sir;  we 
did  not. 

Q.  Can  you  refer  to  any  particular  occasion  when  their  policy  has 
been  criticised  f — A.  I  would  know  if  I  could  see  the  columns  of  the 
News. 

Q.  Can  you  refer  to  any  subject  in  which  you  differed  f — ^A.  We  dif- 
fered with  them  in  their  management  and  in  their  treatment  of  the  pub- 
lic. 

Q.  Upon  what  points  t— A:  Upon  their  rates  and  the  general  policy 
of  the  company. 

Q.  Was  that  because  their  rates  wore  too  high  f — A.  We  thought 
so. 

BIFFEBENCE  BEGABDING  LEGISLATION. 

Q.  Did  you  differ  from  them  because  they  discriminated  in  favor  of 
persons  t — ^A.  I  was  not  the  editor  of  the  paper,  and  I  do  not  remem- 
ber now-  in  reference  to  that ;  but  we  differed  with  them  in  a  good  many 
respects.  Often  when  our  legislature  was  in  session  we  differed  with 
them  in  reference  to  legislation. 

Q.  Was  the  Union  Pacific  Company  recognized  as  having  a  policy 
with  reference  to  public  matters  t — A.  So  far  as  their  interest  goes. 

Q.  To  what  extent  have  you  understood  that  they  have  intervened 
for  the  purpose  of  influencing  elections  f — A.  I  do  not  know  personally 
of  their  having  anything  to  do  with'  legislation  in  so  far  as  trying  to 
control  it  in  their  interests.    I  only  knew  so  far  as  rumor  goes. 

Q.  Do  you  say  you  differed  with  them  on  this  particular  subject  f — 
A.  I  do  differ  i^ith  them,  because  it  was  rumored  that  they  tried  to  in- 
fluence legislation,  and  we  were  opposed  to  that. 
'    Q.  'Do  you  re^er  to  any  particular  period  and  to  any  particular  meaa- 
aresf^A.  I  do  not. 
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Q.  Am  tliero  not  soine  ]trouiiiieut  meiiaures  that  jou  remember  T — A. 
Xo.  sir ;  1  do  not  now,  ouly  iu  a  geDer»l  way. 

(^.  W'bat  ha,vf>  yon  to  »ay  with  rcferonce*to  tlie  part  taken  by  tbe 
Fdwii  Pwcifiu  with  respect  to  the  recent  election  of  Senators? — A.  I', 
was  in  New  York  at  tb;it  lime  for  some  three  or  four  niontha. 

Q.  Hnvie  yon  no  knowledge  of  the  events? — A.  I  have  no  knowledj 
«t  all,  except  wbat  I  gathered  from  the  newspapers. 


Hbn 


CDSTOMA.RT  TO  GEANT  HE1IATE8. 
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Oa  this  fiuhjoct  of  rebates,  do  yoa  know  that  it  ha«i  been  the  ens- 

ry  practice  of  the  ITniou  Patitic  to  grant  rebates  I — A,  I  know  it 

general  nuiWatanding  that  they  have  granted  rebates  here. 

Jn  what  partiunlar  tra<les  t — A.  To  people  in  the  commission  bas- 

aod  deak'rs  in  grain  ami  groceries ;  I  do  not  know  whether  to 

deaWm  in  dry  g'wds  or  not;  I  do  not  know  that  personally,  but  only' 

from  rumor.  1 

if,.  ]Jo\v  is  it  iu  re^^ard  to  the  transmisBion  of  ores  f — A.  I  ouly  knovj 

that  by  rumor,  and  not  personally. 

Q.  Are  the  rumors'  the  same  aa  applied  to  other  railroadSj  or  is  it 
more  marked  in  regard  to  the  Union  I'acilic  5 — A.  I  suppose  it  isabont 
the  same  as  betwwn  the  Eio  Graude  and  the  Uuion  Paciflo.  I  do  not 
know  that  there  is  any  particular  dill'orence. 

Q.  They  all  have  the  reputation  of  cutting  rates,  have  they  not  f- 
Yes,  sir. 

PLAN   I  IF  SETTLEMENT. 

Q.  nave  you  given  the  subject  of  the  relations  existing  t>etwoen  t) 
Union  Pncitin  aud  the  United  States  any  consideration  t — A.  Not  pi 
ticalarly  so  that  1  know  of. 
"    Have  you  matnre<l  auy  idea  as  to  the  policy  which  should  be  pur- 
F — A.  Yes,  sir ;  in  my  mind,  I  have. 

Has  it  been  the  subject  of  discussion  in  this  community,  more  or 
recently  !  I  refer  to  the  adjostment  of  the  relations  between  the 
ID  Pacific  and  the  Government. — A.  Yes,  sir.  fl 

EXTENSION  OF  TIME  TO  PAT  PAVOHKD,  I 

Q.  Will  yon  please  state  your  own  views ! — A.  My  own  views  of  it 
are  lltat  the  Governmeut  should  give  the  Union  Pacific  sufficient  time 
t<.t  pay  the  second  mortgage. 

Q.  Wliy  do  you  think  thpy  ought  to  receive  an  extension  1 — A.  ^ 
think  thitt  it  is  the  only  chance  for  the  Government  to  get  its  monaffi 
I  think  ttie  fight  made  upon  the  Union  Pacific  by  Congi'ess  ia  injnriotM 
to  the  Government's  interesta. 

Q.  How  far,  in  making  that  statement,  do  you  reflect  the  viowa  < 

"ie  with  whom  you  have  converswl  t — A,  I  suppose  it  is  pretty  evei" 
Ided. 

ASSISTANCE  BEljmKED  FROM  THE  GOVERNMENT. 

.  Why  do  you  imagine  tiiat  there  could  beany  question  of  the  Gov- 1 

nent  Becnrity  in  a  company  whose  stock  is  selling  at  above  50,  and^ 

[Oently  above  60,  and  which  has  a  great  many  interests  which  are 

Wqaent  to  the  Government  lien  T — A,  The  numerous  railroads  thaf 

b  been  in  opposition  to  the  Union  Pacific  at  the  present  Uf 

Eds  its  business  from  it,  and  it  requires  all  the  as%\alaacA  U 

■a  get&vm  the  Gvvernaieat  to  help  it  along.  ■ 
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By  the  Ghaibman  : 

Q.  Why  should  the  Government  particnlarly  ivid  the  Union  Padflc 
Bailway  Company  as  against  the  other  companies  f — ^A.  Because  it  is 
interested. 

Q.  Have  you  talked  with  any  of  the  officers  of  the  Union  Pacific  Bail- 
way  Company  about  this  view  of  extension  f — ^A.  I  have  not.  I  have 
not  talked  with  any  of  the  Union  Pacific  officers  for  a  number  of  years. 
In  fact,  not  since  I  ceased  to  be  a  director. 

OPPOSITION  BOADS  TAKING  UNION    PACIFIC'S  BUSINESS. 

Q.  Whatdoyoumeanby  an  extension;  how  long t — A.  You  probably 
misunderstood  me.  I  say  the  extension  of  opposition  roads  to  the  Union 
Pacific  is  taking  their  business,  and  I  think  that  the  Government  should 
assist  the  Union  Pacific  road  as  much  as  it  can,  from  the  £Etct  that  it  is 
an  interested  party. 

By  Commissioner  Andebson  : 

Q.  You  did  say,  in  answer  to  my  first  question,  that  you  thought  the 
Government  should  give  them  an  extension  of  time  to  pay  their  debt, 
did  you  not  f — A.  Oh,  yes,  sir ;  I  did.  I  think  if  the  propositions  that 
have  been  made  to  the  Government  are  accepted  the  Union  Pacific 
would  be  able  probably  to  meet  it. 

By  the  Chaibman  : 

Q.  Are  you  of  that  opinion,  with  the  knowledge  of  the  fact  that  the 
Union  Pacific  Bailway  Company  had  declared  in  dividends  to  its  stock- 
holders $23,000,000  from  1877  to  1884  and  had  built  2,000  miles  of 
branch  lines  in  the  same  period  f — A.  I  do  not  know  that  I  understand 
your  question. 

DIVIDENDS  DECLAEED  WHEN  .BOAD   HAD   NO    COMPETITOBS. 

Q.  Are  you  of  that  opinion,  with  a  knowledge  of  the  fact  that  the 
Union  Pacific  Railway  Company  had  declared  in  dividends  to  its  stock- 
holders $23,000,000  from  1877  to  1884  and  had  built  2,000  miles  of 
branch  lines  in  the  same  period! — A.  I  will  state  that  at  that  time  the 
Union  Pacific  did  not  have  the  competition  that  it  has  at  the  present 
time,  and  its  earnings  were  larger,  I  think,  and  they  were  better  able 
at  that  time  to  build  branch  lines  or  feeders  to  their  roads,  and  were 
earning  money  sufficient,  I  presume,  to  make  those  dividends.  At  this 
time  they  have  greater  opposition.  Business  is  being  cut  in  every  di- 
rection. The  question  arises  in  my  mind  whether  the  Government,  be- 
ing an  interested  party,  should  not  try  to  assist  the  Union  Pacific,  so 
as  to  get  its  money  out  of  the  road. 

Q.  Do  you  not  think  that  the  Union  Pacific  Bailway  Company  should 
have  given,  during  its  prosperous  period,  some  consideration  to  the  fact 
that  they  had  at  some  time  to  meet  the  debt  due  to  the  Government  f — 
A.  I  do ;  yes,  sir. 

By  Commissioner  Andebson  : 

Q.  Have  you  had  many  years'  experience  in  the  management  of  rail- 
rostds  in  this  section  of  the  country  t — A.  Yes,  sir. 

Q.  Are  you  familiar  with  the  actual  branches  constructed  on  the  main 
line  of  theUnion  Pacific  and  on  the  Kansas  Pacific  f— ^A.  Fo,  sir ;  I  am 
not     ' »     •  * 
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Too  have  not  been  over  those  f — A.  No,  sir;  I  have  been  confines 
to  Colorado  alono. 
Q-  Are  yon  familiar  with  the  branches  in  Colorado  J — A.  Yes,  sir, 

DERTER  AMD  SOOTH  FARE   A  DETRIMENT. 

Q.  What  is  your  judgment  as  to  the  question  whether  the  Denvt . 
snd  Sontb  Park  is  an  advantage  or  a  detriment  to  the  Union  Pacific  T— 
A.  It  is  a  detriment.    That  is  my  oi)inion. 

Q.  What  is  the  prospect  as  to  the  futnre  development  of  that  brauch  T—  J 
A.  I  tbink  the  fature  prospect  is  not  at  all  good;  thiit  is,  from  beioj^J 
cut  off  by  other  roads.    As  soon  a«  the  Midland  is  opened  it  \yin  jai ' 
about  take  all  the  life  there  is  left  in  it. 

REDTTOES  EARNmaS  OP  WHOLE  SYSTEM. 

Q.  And,  in  yonr  judgment,  the  continued  operatioD  of  the  Denvt 
and  South  Park  re<luces  the  earnings  of  the  whole  system  instead  <i 
inoreasing  tbem  T — A.  I  do.     1  do  not  think  that  the  amouut  of  busiuM 
Ibe  Soath  Park  will  give  to  the  Union  Pacific,  after  the  Midland  is  bnild 
will  pay  them  for  keeping  up  the  road,  let  alone  the  interest  o 
ImhhU. 

'  midland  eoad. 

Q.  What  is  this  branch  that  you  refer  to — the  Midland  1— A.  Ita^ 
ning  I>om  Colorado  Springs  to  Leadville  and  westwan). 
~     Q.  Is  it  being  built  by  the  Denver  and  Rio  Grande? — A.  No,  sir 
tobeing  built  by  the  Midland  Company. 
r»Q.  How  long  will  the  distance  be  from  Coloratlo  Springs  to  Leadvill 

r  this  braucht — A.  I  think  it  is  about  140  or  150  miles. 
'  Q.  Id  it  a  staudard-gnugc  or  a  narrow-gauge  road  f— A.  Itisastaud- 
3-gaugc.    I  have  never  ascertained  the  distance,  but  1  should  judge 
^t  it  was  about  150  miles. 

^jEi-  Then  yon  think  that  road,  by  increasiug  competition  fortho 
~*B  bnainoss,  will  still  further  reduce  the  earuiugs  of  the  Denver 
"i  Parki — A.  Yes,  sir. 

THE  COLORADO  CENTRAL. 

Q.  What  other  liranchcs  h:ts  the  Union  Pacitic  in  Colorado  I — A.  It 
biu<  tbn  Colorado  Central,  and  it  has  connections  under  the  diQlM'ooC 
names  they  have  for  roads  here ;  but  it  all  goes  by  the  name  of  the  Col- 
orado Central,      t 

Q.  Oow  many  miles  of  road  does  the  Colorado  Central  cover? — A 
1  ahoald  say  about  100  or  170  miles,  outside  of  what  is  known  as  th«. 
■lalesburg  Cutoff.     The  Jnlesburg  Cutoff  connects  with  tbo  Deavi 
Pacific  jnst  this  side  of  Greeley,  and  rnns  through  to  Jnlesburg,  I  thi 
ISO  miles,  so  that  they  most  have  nearly  300  miles. 


>r  aim^^l 


EFFECT  OF  COLORADO   CENTRAL   ON  UNION  PACIFIC   SYSTEM. 

Q.  What,  in  your  judgment,  is  the  effect  of  the  Colorado  Ceoi 
IBranch  on  the  Union  Pacific  system? — A.  The  Colorado  Central  bad 
1>€eD  a  paying  branch  of  itself;  a  very  paying  road.  It  has  controlled 
cfc  large  amount  of  business,  and  it  is  really  the  only  teedor  to  the  Union 
.^^telSe  that  has  bfen  viiliiuble  to  it,  as  I  reganl  iU 

*;  *'<*»  weao  tLe  only  ieetJer  in  Colorq^o  t— A.  Yes,  ait,  J 


IVIM^H 
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(^  Dos^oamMutheoDly  feeder  any  where  t — A.  Oh^no;  I  am  speak- 
ing of  Colorado. 

Q.  Does  the  Oeorgetown  Branoh  also  oonstitate  a  part  of  the  Colo- 
rado Central  f — ^A.  Yes,  sir. 

Q.  Is  there  any  other  branoh  in  Colorado  f— A.  There  is  a  branch 
mnning  between  Greeley  and  Fort  Collins,  but  it  goes  by  another 
name. 

aSBBLY,  SALT  LAKB  AND  PACIFIO. 

Commissioner  Anderson.  What  is  the  name  t 

Mr.  Mink.  Greeley,  Salt  Lake  and  Pacific. 

Q.  How  many  miles  does  that  cover  f — A.  I  think  that  oovers  aboot 
20  mifes. 

Q.  What,  in  yoar  judgment,  is  the  effect  of  the  operation  of  that 
branch  on  the  system  f — A.  I  think  that  is  a  paying  branch. 

Q.  When  yon  say  "paying  branch,"  do  you  mean  that  the  business 
belonging  to  the  road  itself  payst — A.  Tes,  sir.  I  think  it  also  creates 
qoite  a  business  for  the  Union  Faciflo. 

BUSINESS  OF  BRANCHES  A  BENEFIT  TO  MAIN  SIBTBM. 

Q.  What  have  yon  to  say  as  to  the  theory  that  the  business  done  by 
these  branches,  which  afford  to  the  parent  line  the  entire  haul  fronS  the 
initial  point  to  the  point  of  junction,  is  a  benefit  to  the  main  system  f 

The  Witness.  Of  the  Unioa  Pacific  t 

Commissioner  Anderson.  Yes,  sir. 

The  Witness.  Yon  are  speaking  now  of  the  Colorado  Central  and  its 
branches  f 

CoihmiBsioner  Anderson.  Any  branch.  The  assertion  made  is  that 
it  brings  about  a  haul  of  all  its  business  from  Omaha  to  the  point  of 
junction,  and  the  assertion  made  is  that  that  haul  can  be  done  cheaply, 
and  is  therefor  an  advantage  to  the  parent  line. 

COtlORADO  CENTRAL  CONTROLS  BUSINESS  IN  THE  NORTHWEST. 

The  Witness.  The  Colorado  Central  has  nearly  controlled  all  the 
business  here  in  the  Northwest  for  the  Union  Pacific,  and  it  is  delivered 
to  them  by  car-loads,  which  makes  a  through  freight  over  their  road. 
The  expense  of  takingtbat  fh)m  the  junction  of  the  Colorado  Central 
with  the  Union  Pacific  to  Omaha  or  to  Ogden  is  very  slight,  because  it 
is  simply  making  up  their  trains  as  they  pass  through  there.  So  far  as 
the  passenger  interest  goes,  they  hardly  feel  it  It  is  a  direct  benefit 
to  them.  It  is  almost  a  clear  gain,  If  they  had  to  ran  sfiecial  tr^ns 
'  for  it,  then  it  would  cost  them  more ;  .but  they  do  not  do  that,  or  did  not 
do  so  until  the  Julesburg  Branch  was  completed  and  they  ran  special 
trains  and  connected  with  the  Union  Pacific;  but  the  Union  Pacific  does 
that  .at  Julesburg  the  same  as  they  used  to  at  Cheyenne,  and  it  only  in- 
creases the  expenses  very  slightly. 

CONSTRUCTIVE  MILEAGE. 

Q.  Do  you  know  what  factor  of  constructive  mileage  is  allowed  to  the 
Colorado  Central  f — A.  No,  sir ;  I  do  not. 

Q.  Do  you  know  the  constructive  mileage  awarded  the  Denver  and 
South  Park  ! — A.  No,  sir. 

Q.  Are  you  familiar  with  the  subject  of  constructive  mileage  t — A.  L 
aw  Dot  familiar  with  that  part  of  th^  l)\\sme^s. 
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By  the  CsAXRMAN : 

Q.  Hayq  yoa  any  farther  suggeBtioa  to  offer  to  the  Oommififflon  f — ^A. 
So,  ar;  I  do  not  tbink  I  have. 


DENTEBy  Gold.,  Manda^y  July  11, 1887. 

^ATHANIELi  P.  HILL,  being  daly  sworn  and  examined,  testified 
as  fellows: 

By  the  Chaibman: 

QuestioD.  What  is  yoar  business  t — Answer.  I  am  the  manager  of  a 
ameltins:  connpany.    That  is  my  principal  business. 

Q.  How  long  have  yon  been  in  that  bnsiuess! — A.  Since  1867;  twenty 
jears.  That  is,  we  have  been  condncting  the  smelting  business  for 
twenty  years. 

Q.  How  long  have  you  resided  in  Colorado  f — ^A.  Practically  for  twenty- 
tliree  years.  I  was  here  nearly  all  of  the  time  for  three  years  before. 
Sinoe  we  commenced  the  smelting  business  of  course  I  have  been  a 
constant  resident  of  the  State. 

Q.  Did  you  represent  the  State  in  the  United  States  Senate  f — ^A. 
For  one  term. 

Q.'For  what  years  t— A.  From  1879  to  1885. 

Q.  Where  are  your  works  located  f — ^A.  Since  1878  they  have  been 
located  in  the  suburbs  of  Denver,  in  a  town  we  named  Argo.  Prior 
to  that  we  were  located  at  Black  Hawk,  a  town  in  the  mountains. 

NUMBEB  OF  BOADS  AT  DENYEB. 

Q.  How  many  railroads  have  you  coming  into  the  city  of  Denver? 

The  Witness.  At  the  present  time  ! 

The  Chairman.  Yes. 

The  Witness.  Distinct  companies?  The  Union  Pacific,  the  Kansas 
Pacific,  and  the  Denver  Pacific  are  all  owned  by  one  company. 

Q.  How  many  distinct  company  organizations  ? — A.  Five,  I  think. 

Commissioner  Littler.  Name  them. 

The  Witness.  The  Union  Pacific  Company.  That  includes  the  Kan- 
sas Pacific  and  the  Denver  Pacific  and  the  South  Park,  the  Burlington 
and  Missouri  Biver,  the  Atchison,  Topeka  and  Santa  F6,  the  Denver 
and  Rio  Grande.  (The  Colorado  Central  is  included  in  the  Union 
Pacific  also) ;  the  Denver  and  Utah,  a  short  line.  I  have  omitted  one, 
I  think*     YeSj  the  Denver  and  New  Orleans. 

Commissioner  Andebson.  The  Georgetown  Branch  ? 

The  WiTiYESS.  That  is  a  part  of  the  Denver  Pacific,  the  Colorado 
CentraL  The  Denver  and  New  Orleans  was  the  one  that  I  was  trying 
to  think  of. 

FIBST  EGAD  TO  DENVEE. 

By  the  Chaibman  : 
Q.  Was  the  Union  Pacific  Eailway  Company  or  the  Union  Pacific 
^road  Company  the  first  to  come  into  Denver  ? — A.  The  Kansas  Pa- 
le Bai]roa<l  Company,  1  think,  was  the  first  road  into  Denver. 
%  The  other  roads  you  have  named  have  all  been  built  subsequently ' 
The  Kansas  Pacific  came  in  first.    That  is  now  a  part  of  the  V 

J>  K  TOIj  Ta 3 
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Pacific.  Then  next  the  Denver  Pacific,  also  a  part  of  the  TTnion  Padfic 
Of  the  main  Eastern  roads,  the  next  was  the  Atchison,  Topeka  and 
Santa  F^. 

BUSINESS  BKLATIONS  WITH  UNION  PAOIFIO. 

Q.  Have  you  had  business  relations  with  the  Union  Pacific  Railway 
Company  f — ^A.  Yes,  sir;  ever  since  that  company  commenced  bosineM 
here.  When  we  commenced  business  there  was  no  railroad  in  Colorado. 
We  were  in  business  before  any  road  came  into  Denver. 

Q.  What  was  your  business  with  the  company  T 

The  Witness.  It  was  mostly  that  of  shipping  ores  and  matte  over 
their  lines.    There  is  a  product  of  smelting  called  matte. 

FAOELITISS  AND  AOOOMMODATIONS  FURNISHED. 

Q.  What  have  been  the  facilities  and  accommodations  afforded  by  the 
Union  Pacific  Railway  Company  during  your  business  dealings  with 
them  f — A.  I  do  not  think  there  has  been  any  cause  of  complaint  as  to 
the  facilities  for  doing  business.  The  charges  have  been  very  high. 
The  rates  have  always  been  very  high,  particularly  in  the  early  days. 
We  never  had  any  ores,  I  think,  transported  in  the  early  days  on  any 
of  those  roads  for  less  than  10  cents  per  ton  per  mile.  For  many  years 
we  paid  freight  from  Georgetown  and  Central  City  at  the  rate  of  10 
cents  per  ton  per  mile.  It  was  $5.40  from  Ch^rgetown,  64  miles,  and 
all  down  hill  and  no  power  required  practically  at  M.  However,  as  long 
as  everybody  was  treated  in  the  same  way,  and  everybody  paid  the  same 
rate,  I  do  not  think  the  people  were  very  much  inclined  to  complain.  It 
was  a  little  cheaper  than  wagon  fireights,  and  of  course  it  saved  time 
over  wagon  freighting. 

BEDUOTION  OP  RATES. 

Q.  How  long  did  those  prices  continue  f — A.  Until  within  quite  a  re* 
cent  period.  There  has  been  some  reduction  made  within  the  last  two 
or  three  years. 

Q.  What  has  been  the  reduction  f — ^A.  I  think  the  rate  is  now  $2.50 
from  Central  City.    It  used  to  be  $4.    I  pay  very  little  attention  to  th^ 
details  of  our  business.    You  may  ask  me  a  great  many  questions  about^ 
dfi^ils  that  I  will  not  be  able  to  answer  promptly. 

..Q.  I  ask  you  approximately  only  as  to  the  rates  f — A.  The  rate  from. 
Georgetown  has  been  reduced  from  $5.40  to  I  think  about  $4.  It^ 
does  not  vary  very  much  from  that.  Still,  I  want  it  understood  that  E 
may  be  in  error  on  these  figures,  as  I  have  not  looked  into  it  lately. 

.EFFECT  OF  CONSTEUCTION  OP  OTHER  ROADS. 

Q.  ^Vhat  has  been  the  effect  of  the  construction  of  other  lines  upon 
the  freight  charges  ! — A.  It  does  not  a|)iK?iir  to  have  had  very  much 
effect  As  far  as  the  freights  from  the  East  into  Denver  are  con- 
cernedy  they  are  higher  than  they  were  when  we  had  a  less  number  of 
lines. 

By  Commissioner  Anderson  : 

Q.  Freights  going  east  f— A.  I  am  now  si>eaking  about  freight  on 
merclmndise  coming  from  the  East  here.    ^VlotW^  «kft«t  \Xi^^\»\\\i^^XL 
and  Mjsaoari  Kiver  road  was  built  to  Deuvet  tJi^TO  n««a  ^^  ^^^w^  tocm^ 


NATHANIEL   P.   UILL.  1751 

YUch  raised  the  rates  on  a  good  many  articles.  It  raised  the  freights  on 
ma  copper  product  which  we  shipped  oast  from  $5  to  $8,  and  has  main- 
tained it  ever  since.  I  think  there  are  a  great  many  articles  on  which 
the  freights  have  been  higher  during  the  existence  of  that  pool  than  they 
were  before. 

BUSINESS  DONE  UNDEB  POOL. 

By  the  Ghaibman  : 

Q.  Das  there' been  any  competition  at  all  in  the  rates  between  the  old 
companies  and  the  new  companies  that  have  been  coming  in,  from  time 
to  timet — ^A.  Practically  all  the  business  has  been  under  a  pool,  and 
1  do  not  think  there  has  been  any  competition. 

By  Commissioner  Andebson  : 

Q.  Do  you  confine  yourself  to  your  own  business  T — A.  No ;  I  had 
reference  more  to  the  transportation  of  freight  between  Denver  and  the 
East,  both  ways. 

CUTTING  BATES. 

By  the  Ghaibman  : 

(^  Has  there  been  at  any  period  any  cutting  of  rates  between  the 
rival  companies  T — A.  I  only  know  there  have  been  rumors  of  cutting 
xateS)  bat  we  have  never  had  any  benefit  from  it  in  our  business.  We 
kave  had  no  cut  rates,  as  far  as  I  can  remember,  from  east  or  west. 

Q.  Do  you  recall  any  other  complaints  as  to  facilities  and  accommo- 
datioi»  in  this  community  T 

The  WiTNBSS.  From  the  lack  of  adequate  facilities  t 

The  Chairman.  Yes. 

The  Witness.  No  ;  I  do  not. 

SPEOIAL  BATES  OB  BEBATES. 

Q.  What  has  been  the  special  complaint  that  you  mentioned  inciden- 
tally with  reference  to  special  rates  or  rebates  or  preferential  rates 
given  to  particular  shippers? — A.  Perhaps,  in  answering  that  question 
it  would  t>e  better  if  1  speak  only  of  business  of  the  kind  I  am  in — 
vhich  involves  the  transportation  of  ore.  I  have  never  been  able  to 
positivelj  assert  that  one  smelting  company  has  been  treated  difiereutly 
fnm  another.  That  is,  I  have  never  seen  any  rebates  paid,  and  yet  I 
have  had  information  for  a  number  of  years  that  special  facilities  were 
fnmted  to  some  companies  that  were  not  granted  to  others — that  were 
not  granted  to  the  company  I  represent. 

COJTBACT  BBTWKEN  BOAD  AND  OMAHA  AND  GBANT  SMELTING  COM- 
PANY. 

I  iiavc  knowu,  for  instance,  that  a  contract  existed  between  the  Union 

hdfic  Railway  Company  and  the  Omaha  and  Grant  Smelting  Com- 

nor  which  gives  them,  for  a  term  of  years,  some  special  favors.    I 

ire  never  fleen  it.     It  was  not  intended  for  me  to  see,  of  course,  but 

4re  known  of  the  existence  of  that  contract,  and  it  exists  to-day. 

« a  contract  under  which  this  company,  I  think,  claims  that  it  can, 

loD^  time  to  come,  maintain  the  special  favors.    Then  1  have  known 

^  switching  from  Penver  to  this  smelting  company's  works  hm 
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APPLICATION  FOB  SPECIAL  BATES. 

By  the  Ghaibman  :  ^ 

Q.  When  yoa  made  application  to  Mr.  Kimball  for  the  same  special 
rate  as  the  other  companies  had,  did  yoa  make  it  in  writing  T — A.  There 
has  been  a  good  deal  of  correspondence  at  one  time  and  another  as  to 
rates,  and  a  great  deal  has  been  done  by  personal  interviews.  Most 
of  what  I  have  had  to  say  on  the  subject  was  in  personal  interviews. 

BEPLY  OF  MANAGEMENT^ 

Q.  What  was  the  reply  of  the  management  of  the  company  f — A.  The 
reply  has  been  that  there  were  no  special  rates ;  that  we  were  mistaken 
alK)ntit;  that  the  company  paid  no  rebates  to  any  one.  Only  about  a 
year  ago — ^I  cannot  tell  the  month,  because  1  have  nothing  to  fix  the 
date  by,  but  I  remember  it  was  hot  weather — Mr.  Kimball  was  here  in 
Denver  and  I  had  an  interview  with  him  at  the  Windsor  Hotel  in  the 
presence  of  the  general  freight  agent  of  the  Rio  Grande  road,  Mr.  Hughes, 
and  Mr.  Henry  R.  Walcott  We  four  were  together  in  the  room,  and  we 
])ressed  the  question  very  earnestly  as  to  the  rebates  the  Union  Pacific 
Company  was  paying  to  other  smelting  companies,  and  Mr.  Kimball 
stated,  in  the  most  positive  terms,  in  the  presence  of  all  of  us,  Mr.  Wal- 
cott. Mr.  Hughes,  and  myself,  tliat  they  were  paying  no  rebates  to 
anybody ;  that  everybody  was  paying  the  same  rates  over  the  Union 
Pacific  road.  I  think  the  gentlemen  whom  I  have  named  will  remember 
the  interview,  though  I  have  not  talked  to  them  about  it.  It  looked 
very  inconsistent  to  me  with  the  statement  that  I  saw  published  in  the^ 
papers  a  few  days  ago,  that  the  chairman  of  this  committee  put  his  fin* 
ger  on  a  $40,000  rebate,  paid  in  one  payment  to  the  Omaha  and  GranU 
Company  at  about  the  same  time  that  this  conversation  occurred. 

COMPLAINTS  AS  TO  OTHEB  SHIPPEBS. 

Q.  What  knowledge  have  you  of  other  shippers  having  complained, 
of  special  rates  such  as  .you  have  si)okeu  of! — A.  I  have  talked  with 
some  of  the  managers  of  the  other  smelting  companies,  and  they  havo 
seemed  to  feel  as  I  did — that  there  were  very  unjust  discriminations 
made  in  favor  of  one  company.  I  had  a  converHation  a  few  days  ago 
with  an  agent  of  the  Pueblo  Smelting  Company.  Uo  stated  to  me  that; 
he  sent  to  the  Wood  River  district  in  Idaho  and  tried  to  buy  some 
ores,  and  he  found  that  the  rates  were  so  high,  if  ho  had  to  pay  the  reg- 
ular freight,  that  after  buying  the  ore  at  the  pricx)  that  the  Omaha  aiiil 
Grant  people  were  paying,  it  would  not  allow  him  anything  for  the 
treatment  of  the  ores. 

OBJECTION  TO  HEABSAY  EVIDENCE. 

Mr.  WiLLABD  Telleb.  I  do  not  wisli  to  make  any  captious  objec- 
tions at  all ;  but  I  suppose  the  committee  will  take  into  consideration 
that  this  is  a  matter  of  hearsay  evidence.  I  simply  suggest  tliat  that 
kind  of  evidence  would  not  generally  be  received,  although  1  understand 
that  the  committee  receives  it  and  takes  into  consideration  the  circum- 
stances. 

The  Witness.  I  have  no  desire  to  give  hearsay  evidence. 
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iMAN.  TLe  committee  is  at'tcr  hearsay  and  every  other  kind 
of  evidence.  Pndcr  the  act  of  Congress  tbey  would  have  to  hear  hear- 
say evidence,  otherwise  they  never  could  perform  their  duties. 

Mr.  Teller.  This  is  what  ia  doue  as  to  the  freights. 

The  Witness.  I  have  had  conversation  several  times  with  the  u 
agers  of  smelting  companies,  but  I  have  no  desire  to  give  it.  It 
matter  that  I  consider  immateiial.    Those  persons  are  all  witliin  reaoh..l 


If 


PBEPEBENOES  GITEN  IN  OTHEB  BUSINESSES. 


Q.  Have  yon  knowledge  on  any  other  line  of  business  of  preferences 
being  f^ven  as  to  rates  1 — A.  When  you  ask  for  knowledge,  of  course 
my  knowledge  is  Imsed  on  statements  made  by  various  persons.  It  is  a 
thing  that  one  cannot  have  direct  knowledge  of  unless  he  lias  had  the 
Iwurtit  of  the  special  rates.        * 

Commissioner  Andeeson.  We  will  take  the  names  of  the  persons, 
and  if  we  think  it  ii^  sufficiently  material  wo  will  send  for  these  people. 

The  Witness.  The  subject  came  up  hefore  the  chamber  of  cotnmorce 
ti«re  some  months  agOt  when  the  qnestiou  of  passing  a  resolution  iu- 
strncting  our  Senators  and  Ileprescntative  in  Congress  to  vote  for  the 
interstate  commerce  hill  was  under  eonsideration,  there  was  considerable 
(tiDciuision,  and  one  prominent  merchant  of  this  town  maile  a  speech  in 
which  ho  said  that  it  was  a  fact  that  could  not  he  denied  that  some 
tnerchauts  did  have  rebates,  and  that  it  was  the  only  way  that  they 
could  conduct  business :  that  the  business  could  not  be  managed  profit- 
.^f  nithont  them.    Tiiat  statement  was  made  in  a  speech  in  a  public 
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REBATES  A  31ATTEE  OF  COMMON  NOTOBTETY. 


By  Commissioner  Andebson: 
,  Who  made  it! — A.  Mr.  Coruforth,  a  prominent  merchant  of  Den- 
I  have  no  desire  to  give  auy  information  as  to  what  other  peo[>le 
e  doing  in  this  matter,  Ar  to  mention  names,  at  all.  I  am  not  here  for 
that  puriiostt.  If  the  Commission  asks  me  any  question  as  to  my  knowl- 
edge on  any  pnrticiilar  snbject  based  on  reports,  I  have  no  objection  to 
give  it.  There  are  certain  merchants  in  Denver  who  have  been  nnder- 
stootl  l«  have  rates  that  no  other  parties  could  get.  Other  men,  com- 
ing In  here  and  acdertaking  to  do  the  same  kind  of  business,  found  it 
-«MiId  not  pay  them.     It  is  a  matter  of  common  notoriety  and  knowl- 

IHSCRIMINATIONS  AGAINST  COMMDNITIES.  M 

By  the  Chairman; 
Q.  Have  there  been  any  other  discriminations  against  communities 
surrounding  Denver  thruuch  which  the  Union  Pacilic  Kailway  Com- 
pany p  isses  of  which  you  liavo  knowledge  1  I  am  speaking  now  with 
reference  tii  communities  rather  than  to  individuals. — A.  As  to  com- 
manities,  1  (hi  not  think  you  need  any  stronger  example  than  Denver. 
There  is  no  Ijetter  illustration  of  unjust  discrimination  than  you  can  get 
right  here.  We  have  for  years,  on  Iburth-clasa  freight,  paid  50  per  cent,  g 
more  from  all  points  east  of  the  Mississippi  Itiver  than  it  cost  to  seadi 
the  same  freiglit  to  San  Francisco. 


\ 
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By  Oommissioiier  Littler  : 

Q.  From  what  points  t — ^A.  From  eastern  points  generally.  I  liave 
an  interest  in  a  newspaper  here.  It  costs  as  $30  a  ton  to  get  our  pap6r 
from  Chicago.  The  San  Francisco  Chronicle  nses  the  same  paper 
and  it  pays  $20.  It  is  a  long  haul  from  Denver  to  San  Francisco,  over 
three  ranges  of  monntains,  and  it  is  a  level  plain  between  Chicago  and 
Denver. 

SUSPENSION  OF  INTERSTATE  COMMERCE  LAW. 

By  Commissioner  Anderson  : 

Q.  Is  that  the  case  since  the  1st  of  April  t — A.  Yes,  sir ;  becanse 
the  Interstate  Commerce  Commission  has  suspended  the  operation  of 
the  law,  and  the  same  thing  goes  on  to-day. 

Q.  Does  the  suspension  expire  on  the  7th  of  Jnly  t — A.  No ;  they 
renewed  it  and  as  I  understand  it  left  it  inde&nite,  and  left  it  with 
the  people  who  sufier  to  carry  the  complaints  into  court.  I  was  told  by 
a  fruit  merchant  a  day  or  two  ago.  not  directly  by  him  but  by  a  person 
who  had  just  talked  to  him,  that  he  could  get  his  fruit  cheaper  from 
California  by  shipping  it  over  the  Northern  Pacific  road  to  the  Missouri 
Biver  and  bringing  it  back  here  than  he  could  by  shipping  it  direct.  I 
can  find  a  verification  of  that  if  it  is  desired. 

By  the  Chairman  : 

Q.  What  is  his  namet — A.  The  person  who  told  me  was  not  the  fruit 
merchant  himself;  but  if  you  will  excuse  me  from  mentioning  names  I 
will  consult  the  person  and  see  if  he  will  give  the  testimony.  I  do  not 
like  to  state  too  much  second  hand. 

OTHER  INFORMATION  REGARDINa  REBATES. 

Q.  What  other  information  have  you  with  reference  to  rebates  or 
discriminations  t — A.  If  I  were  to  go  into  details  I  might  perhaps  fiir- 
nish  a  great  many  cases.  We  are  constantly  getting  more  or  less  infor- 
mation as  to  special  favors  and  special  rates  to  certain  parties.  None 
of  it  comes  absolutely  direct ;  it  could  not  come  direct.  Parties  who 
receive  special  rates  and  the  parties  who  give  them  are  both  much  in- 
terested in  keeping  the  secret  It  is  very  difficult  to  ^et  information 
on  that  subject.  I  should  think  that  if  the  Commission  got  at  one- 
tenth  of  the  truth  they  would  be  doing  very  well. 

UTAH  AND  MONTANA  ORES. 

By  Commissioner  Anderson  : 

Q.  Where  does  your  ore  come  from  t — A.  We  buy  ores,  or  receive 
ores,  from  Colorado,  and,  I  think,  every  Territory  and  State  west  of  os 
and  south  of  us.  We  are  quite  large  shippers  from  Montana.  We  get 
a  good  deal  from  Utah,  and  considerable  from  New  Mexico. 

Q.  As  to  Utah  and  Montana  ores  here,  please  describe  the  roates 
which  your  ores  travel,  so  as  to  indicate  the  haul  which  the  Union 
Pacific  gets. — A.  The  Montana  ore  comes  down  the  Utah  and  Northern 
road,  I  think,  to  Pocatello ;  and  from  there  it  is  transferred  to  the  Ore- 
gon Short  Line,  and  runs  down  to  Granger,  and  then  on  the  Union 
Pacific  to  Cheyenne,  and  from  Cheyenne  to  Denver. 

NEW  MEXICAN  ORES. 

Q.  How  does  the  New  Mexico  ore  come  ? — A.  That  comes  altogether 
on  the  Atchison^  To])eka  and  Santa  Fc  road  to  Pueblo  and  from  there 
to  Denver  on  the  Kio  Grande. 
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(^  AiidastotheorenaedtytheOMiliiaadGiMtOiwlUagWoria, 

thit  we  do.  Their  busiiiess  is  iMiBl j  with  lend  oreB»  vad  for  Ikal  ree- 
Ml  of  ecHurae  their  ores  eome  from  womBwhal  diffierent  locslitaes^  I  do 
Ml  think  that  tiie  Omaha  and  Grant  people  erer  shipped  cm  than 
Butte  City  a  that  is  one  of  the  htf^est  shipping  pointa.  I  nnderaland 
tey  ship  a  large  qoantity  of  ore  from  what  is  known  as  the  Wood  Eiier 
ttimtry.    I  do  not  know  ftom  what  railroad  stalion 

Q.  From  the  Cteegon  Short  Line! — ^A.  Tea,  sir.  That  ainst  eome  on 
the  Oregon  Short  line. 

Q.  Do  they  also  ship  from  New  Mexieo  !^ A.  Yes.  I  do  not  know 
kw  mnch.    They  ship  some  from  New  Mexieo. 

BEFRACTORY  Ain>  USIJ)  OBS8. 

Q.  Are  the  Omaha  and  Grant  Smelting  Works  any  hotter  oostomers 
«f  the  Union  Pacific  t^lian  yon  are,  by  reason  of  tke  length  of  hanl  f — 
As  Not  by  reason  of  the  leagth  of  hanL 

Q.  Or  for  any  other  reason  f — A.  They  work  lead  ores,  and  the  hurgest 
irodnetion  or  tonnage  of  ores  prodoced  in  this  western  oonntry  is  of  lead 
oies  by  finr.  They  ship  a  greater  number  of  tons  than  we  do,  becanse 
we  oonftne  ourselves  to  what  are  known  as  refractory  ores.  We  are  not 
is  the  lead  ore  bosinesB. 

OMAHA  AND  GRANT  REGARDED  AS  COMPETITORS. 

Q.  How  do  yon  regard  them  as  competitors  f — A.  There  is  a  large  pro- 
portion of  <u^es  here  that  may  be  treated  either  by  their  method  or  oars. 
He  products  run  into  lead  or  into  copper.  We  collect  our  gold  ami 
alver  in  copper.  The  Omaha  and  Grant  people  collect  theirs  in  lead. 
There  is  a  great  deal  of  ore  wh^h  is  called  dry  ore.  There  is  a  good  deal 
of  it  that  contains  very  little  lead  or  copper,  and  it  may  be  mix^  in  witli 
these  ores  and  treated  either  way.  We  would  have  been  conducting 
slead  smelting  business  long  ago  if  we  could  have  felt  snre  we#;ould 
have  had  the  same  rates  as  our  competitors.  But  in  this  clafis  of  busi- 
ness, the  tonnage  is  large  and  the  pro6t8  per  ton  are  supposed  to  bc^ 
iioiall.  A  slight  diflference  in  the  way  of  discrimination  on  rates  makes 
it  absolately  impossible  for  a  company  to  handle  that  class  of  ore  against 
s  company  in  favor  of  which  the  discrimination  is  made.  The  class  of 
ore  we  treat  is  more  difficult  to  treat  and  we  can  better  stand  a  discrim- 
isation  against  us  on  freight  than  we  could  on  lead  ore.  For  that  reason 
ve  have  been  kept  out  of  the  lead  smelting  business.  It  is  the  heaviest 
part  of  the  business  in  this  Western  country.  The  amount  of  ore  which 
the  Boston  and  Colorado  Smelting  Company  has  been  treating  for  the 
last  eight  or  nine  years  will  vary  from  ^,000  tons  to  40,0()0  tons  )>er 
jear^  and  our  product  has  been  worth  in  the  neighborhood  of  $4,000,000 
per  year.    It  is  a  large  business. 

DIflCRIlIINATION  IN  FAVOR  OF  OMAHA  AND  GRANT  COMPANY. 

Q.  That  is,  the  business  of  your  firm  T — A.  The  business  of  our  com- 
piny;  yes,  sir. 

Q.  Can  yoa  assign  any  other  motive  which  would  induce  the  Union 
Fsdfic  Bailway  Company  to  discriminate  in  favor  of  the  Omaha  and 
ftiaot  Woiiui  as  against  your  works  f — A.  I  have  always  suppr 
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at  least  the  common  impression  has  always  been,  that  the  main  motive 
was  that  there  were  certain  interests  attached  to  these  works  in  connec- 
tion with  the  management  of  that  road  that  woald  fnmish  a  sufficient 
indacement.  I  have  known  for  a  namber  of  years  that  officers  of  the 
road  were  interested  in  the  smelting  works.  In  fact,  when  Sidney  Dil- 
lon was  president  of  the  Union  Pacific  road  he  was  also  president  of 
the  Omaha  and  Grant  Smelting  Works,  I  think.  I  believe  I  am  right 
in  that  statement.  It  has  ofcen  been  stated  so,  and  I  think  it  is  correct. 
Since  that  time  I  have  known  that  other  officers  of  the  road  had  large 
interests  in  the  smelting  works.    Then  there  are  indirect  interests. 

KB.  DILLON  A  LABGE  STOCEHOLDEB. 

By  Commissioner  LiTTLEB: 

Q.  What  other  officers  t — A.  Mr.  Ames,  for  one. 

Q.  Can  yon  name  any  others  T — A.  Mr.  Dillon.  I  have  named  him 
as  president,  bat  he  was  also  qaite  a  large  stockholder.  Mr.  Adams 
told  me  himself  that  he  was  a  stockholder  in  the  Meyer  Smelting  Com- 
pany, at  Elansas  City. 

Q.  That  is  a  concern  located  where  t — A.  At  Kansas  City.  Other 
officers  who  may  not  be  directly  stockholders  in  the  smelting  company 
are  interested  in  varions  other  things.  Tbey  are  interested  in  real  es- 
tate, and  own  corner  lots  in  Omaha,  and  have  various  indirect  interests 
which  yon  cannot  always  point  to  that  might  furnish  some  indacement. 

OFFIOEBS  OF  BO  AD  INTEBESTED  IN  OMAHA  BEAL  ESTATE. 

Q.  Because  a  man  owned  a  corner  lot,  do  you  think  he  would  favor 
the  business  of  this  firm  in  order  to  promote  speculation  in  real  estate  t 
— A.  If  the  officers  of  the  Union  Pacific  Railway  Company  are  pretty 
largely  interested  in  real  estate  in  Omaha,  all  I  can  say  is  it  is  a  very 
bad  thing  for  Denver,  in  my  judgment. 

Q.  In  regard  to  the  ore  that  you  referred  to  as  being  destined  for 
Pueblo,  would  not  the  motive  that  appeared  to  control  the  amount  of 
rebates  on  business  located  either  in  Omaha  or  Denver  naturally  arise 
from  a  purpose— «to  secure  the  business  to  the  Union  Pacific  as  against 
the raili*oad company  to  Pueblo f — A.  No;  because  the  Union  Pacific  is 
the  only  road  that  could  take  it ;  the  only  road  that  runs  anywhere  near 
the  mines. 

Commissioner  Littleb.  It  would  benefit  those  localities  to  stop  it 
either  at  Denver  or  at  Omaha,  so  that  it  should  be  treated  there  in- 
stead of  its  going  to  Pueblo,  and  thus  fostering  a  business  that  was  off 
the  line  of  this  railroad  t 

The  Witness.  If  the  object  was  to  assist  Denver,  of  course  they 
could  do  it  by  preventing  the  Pueblo  smelters  from  getting  ore. 

DISCBIMINATION  AS  TO  DENVEB  LOCAL  BUSINESS. 

Q.  The  complaints  you  chiefly  drew  our  attention  to  is  the  discrimi- 
nation as  to  local  business  in  Denver  itself,  as  I  understand  it  t — ^A. 
Yes,  sir. 

Q.  Have  you  any  idea  what  these  I'ebates  amount  to! — A.  I  have  never 
had  any  means  of  knowing.  All  the  information  of  any  direct  reliable 
character  that  I  have  is  what  was  brought  out  before  this  Commission  in 
Omaha.    The  amount  was  much  larger  than  I  supposed.    I  had  every 
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leafion  to  believe  it  was  large,  bat  I  did  not  sappose  it  was  as  large  as 
it  tnnied  out  to  be. 

By  the  Chairman  : 

Q.  What  was  the  amoant  that  yoa  heard  t — A.  In  the  last  forty 
months,  $570,000.  That  was  the  statement  that  was  sent  by  the  As- 
iociated  Press ;  and  in  the  last  sixteen  months,  $253,000. 

PROPORTION  OF  ORE  TAKEN  TO  OMAHA  AND  TO  DENVER. 

By  Commissioner  Anderson  : 

Q.  What  is  the  relative  proportion  of  the  amount  of  ore  that  the 
Omaha  and  Grant  Works  take  to  Omaha  as  compared  with  what  they 
bring  to  Denver  T — ^A.  I  do  not  know. 

By  the  Chairman  : 

Q.  The  sum  of  $570,000  in  special  rates,  if  allowed  to  the  Omaha  and 
Grant  Smelting  Company,  represents  just  so  much  that  that  company 
would  be  able  to  sell  under  the  other  smelting  refining  companies,  does 
it  not  t — ^A.  AlS  I  look  at  it,  if  I  had  been  handling  the  same  quantity 
of  ore  and  from  the  same  place,  it  would  have  cost  me  just  $570,000 
more  to  do  it  than  it  did  for  that  company  to  do  it.  I  do  not  know  of 
any  other  construction  to  put  upon  it. 

FAIR  competition  UNDER  PRESENT  RATES. 

Q.  Can  there  be  any  fair  competition  under  such  rates  t — A.  For  a 
tune  it  has  been  possible  for  us  to  maintain  a  pretty  fair  competition 
with  that  company — up  to  this  time,  that  is.  We  produced  last  year  a 
little  over  $4,0b0fi00  worth  of  gold  and  silver  and  copper,  and  nearly  all 
taken  ont  of  low-grade  ores. .  If  we  had  one  cent  of  what  could  properly 
be  called  a  rebate  I  am  not  aware  of  it.  I  cannot  find  it  on  our  books. 
We  smelted  close  to  40,000  tons  of  ore.  We  have  had  to  maintain  the 
business  in  the  face  of  discriminations  against  us.  I  wish  it  under- 
stood that  I  am  not  complaining  of  the  Omaha  and  Grant  Smelting  Com- 
pany. I  have  never  said  anything  against  them.  It  is  a  very  honor- 
able concern,  I  believe,  and  reputable  men  are  connected  with  it,  and  I 
have  never  said  a  word  to  indicate  that  I  thought  they  were  doing  any- 
thing wrong. 

**A  PERFECTLY  OUTRAGEOUS  DISCRmiNATION."  , 

By  Commi^ioner  Littler  : 

Q.  Ton  do  not  blame  them  for  getting  the  rebates! — A.  Kot  at  all. 
(The  only  fault  I  have  ever  found  was  with  the  railroad  company  for 
what  I  considered  a  pedectly  outrageous  discrimination  against  us. 

Commissioner  Anderson.  How  many  rates  are  there  t 

The  Witness.  I  do  not  understand  the  question. 

Commissioner  Anderson.  You  speak  of  low-grade  ores  and  high- 
grade  ores. 

A.  I  think  the  Union  Pacific  Company  maintained  the  policy  of  hav- 
ing but  one  rate  on  ore,  unless  it  was  valued  at  over  $100  a  ton ;  and 
l^ictically  there  is  no  ore  valued  at  over  that.  If  a  shipper  has 
idler  ore,  be  takes  a  risk  of  all  over  $100  and  ships  it  as  $100  ore ;  so 
tet  I  think  that  firom  all  points  which  the  Union  Pacific  Railroad  Com- 

my  reaches  there  is  but  one  rate. 
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WHSBB  OBES  ABE  SHIPPED  TO. 

By  OommissioiLer  Littleb  : 

Q.  I  want  to  ask  yoa  to  where  in  the  East  you  ship  the  prodaoC  of 
yoor  rednctiona  works  t— A.  Silver  is  oar  largest  product.  That  we 
sdl  mostly  to  ttie  Government  on  bids. 

Q.  Where  do  ^on  ship  it  t — ^A.  Either  to  Philadelphia  or  to  New 
Orleans^  lo  be  coined. 

Q.  Do  yon  ship  to  any  Missoari  Biver  points  t^A.  No. 

Q.  Do  yon  know  what  the  rate  is  on  ores  from  Denver  to  the  Mis- 
soiui  Biver  t— A.  Yes,  sir. 

Q.  What  is  it  t — ^A.  I  know  what  the  regular  rate  is. 

Q.  What  is  itt — ^A.  Five  dollars  a  ton. 

Q.  Now  t — A.  Yes,  sir. 

Q.  From  Denver  to  the  Missouri  Biver  f — ^A.  Yes,  sir. 

BATES  OHEAPEB  THAN  FOBMEBLY. 

• 

Q.  It  is  cheaper  than  it  was  formerly,  is  it  nott — A.  Yes.  We  have, 
shiee  we  have  been  in  business  here,  shipped  a  good  deal  of  material 
ooi^iaaiung  copper  from  which  the  gold  and  silver  has.all  been  extracted, 
and  we  aUo  had  the  ore  rate  on  that  until  the  pool  was  formed,  luid 
then  they  raised  the  rate  from  $5  to  $8.  That  has  been  the  rate  ever 
since. 

NEVEB  BEOEIYED  BEBATE8. 

Q.  Do  yoa  si^  you  never  received  any  rebates  at  all  from  this  com« 
paiqrt — ^A.  The  Commission  is  here  a  few  days  in  advance  of  the  time  I 
BaMMMied  it  would  be.  When  I  found  they  were  coming  so  soon,  I  im- 
proved  the  time.  I  examined  our  books  back  as  far  as  the  year  1879. 
^niat  is  the  year  in  which  we  commenced  business  in  Denver.  If  the 
committee  desire  it,  I  will  immediately  put  men  upon  our  books  and  go 
back  to  the  very  beiginning ;  but  my  assistants  in  the  business  are  all  of 
the  opinion  that  there  never  were  any  rebates  in  our  business  at  Black 
Hawk. 

Q,  What  is  the  paper  you  have  before  you  T — A.  Thicr  is  a  prepared 
statement  in  which  I  have  taken  each  year,  from  1870  down  to  this 
time,  by  months,  to  show  jast  what  we  have  received.  I  will  explain 
by  taking  tfa^  year  1879.  In  June  there  was  a  collection  of  $448.42 
fh>]h.  the  Union  Pacific  Bailroad  for  an  overcharge  on  freight  on  ore 
for  a  concern  in  Black  Hawk,  which  we  collected  £6r  them  ami  credited 
to  th^  account. 

Q*  Do  you  know  how  that  overcharge  happened  T — A.  I  cannot  tell 
how  it  hai^ned  now,  any  more  than  they  charged  that  much  more  than 
the  regular  rate. 

AN  OVEBCHABGE,  NOT  A  BEBATE. 

Q.  You  are  sure  that  is  not  a  rebate  f — A.  No,  sir :  it  is  an  overcharge 
on  the  regulsM:  rate.  'We  never  had  a  rebate  fh)m  Black  Hawk ;  noth- 
ing but  the  regular  rate  which  was  open  to  anybody.  Then  there  is 
another  collection  of  $4  in  Jaly.  There  is  a  collection  of  overcharge  on 
supidies,  fire-bricks,  shipped  from  the  east,  $105.  That  makes  $671.47 
tot  1879.  The  entire  amount  that  the  Union  Pacific  Bailroad  Company 
paid  as  for  any  and  all  puri)oses  wa«  $671.41, 
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In  1880  the  entire  amount  paid  as  was  $394.78,  and  the  principal  item 
of  that  was  $268.88  for  an  overcharge  on  fire-bricks. 

TOTAL  OYEBCHABGES  FOB  SBYBBAL  YEASS. 

Q.  In  order  to  condense  this  statement  I  will  ask  yon  to  give  the 
totals  for  the  several  years,  and  state  whether  the  amount  reflinded  for 
any  year  or  any  part  of  the  year  is  or  is  not  a  rebate,  or  whether  it  is 
not,  in  foct,  an  overcharge  t — A.  There  is  not  a  single  amount  that  I 
have  here  that  is  not  a  return  for  an  overcharge.  That  year  we  had  a 
nnmber  of  entries.  There  were  three  or  four  months  in  which  we  re- 
eeived  nothing.  But  in  every  other  month  there  was  a  little  sum :  $19, 
113,  $22,  and  $1.50.  Those  were  amounts  paid  us  by  the  Union  Padfic 
Company  as  a  return  of  an  overcharge.  For  instance,  there  is  a  collec- 
tion for  Eddy  &  James.  We  collected  $65.20  and  we  paid  it  over  to 
them.  There  is  not  a  single  item  of  such  collections  that  was  not  tamed 
o?er,  as  soon  as  we  received  it,  to  the  company  or  to  the  individual 
vho  had  shipped  the  ore  to  us.  In  1882  we  received  from  the  Union 
Pacific  Company,  all  told,  $30.92  with  every  month  marked  ^'  nothing," 
except  July,  when  we  collected  that  amount. 

In  1883  the  entire  amount  received  was  $95.80  from  the  Union  Pacific 
Company. 

OVEBOHABOE  Olf  ORE. 

Then  oommenced  what  has  been  called  a  rebate  of  $67,000,  which  I 
will  explain  by  itself.  The  ore  on  which  this  was  paid  was  shipi)ed  to 
OA  in  the  last  psurt  of  1883  and  the  early  part  of  1884.  Outside  of  that 
in  1883  we  have  had  the  amount  I  have  just  named.  In  1884  $431.67. 
That  was  a  clear  case  of  overcharge. 

In  1885  it  was  $124.35,  made  up  of  the  three  small  items :  $57.85,  $19, 
and  $47.50. 

In  the  year  1886  it  was*  $831.89.  We  shipped  from  here  east  over 
the  Union  Pacific  road  copper  in  two  or  three  different  {orms — either  in 
slabs  or  what  we  call  residues,  which  is  an  oxide  of  c(^per  put  into  bar- 
rels. The  rate  was  open  at  $8  a  ton  to  the  river.  The  amount  that 
the  Union  Pacific  refunded,  viz,  $314.32,  was  the  overcharge  in  excess 
of  $8.  Then  there  is  one  item  here  where  they  reduced  the  open  rate 
on  ore  and  matte  from  Butte  City  last  October  from  $12  to  $10.60. 

The  first  two  or  three  shipments  that  came  after  that  were  charged  at 
the  old  $12  rate,  and  they  paid  the  difi'erence  back  to  us,  which  t^slb 
1202.(15.  The  entire  amount  for  the  eight  yeivrs,  from  1879  to  1886J  in- 
clusive, was  $3,452.51. 

MEBELT  GOBBECTIONS  OF  OVEBCHABGES. 

By  Commissioner  Andebson  : 

Q.  All  of  these  being  merely  corrections  ! — ^A.  Merely  corrections  of 
overcharges  of  the  regular  rates — the  regular  published  open  rates, 
which  everybody  knew. 

Q.  Ton  were  speaking  a  little  while  ago  of  $67,000.    I  want  to  say 

tiiat  Mr.  Kimball  informed  this  Commission  that  that  sum  had  been 

i  Mid  to  yoa  as  rebate.    What  have  you  to  say  about  it ! — A.  I  will 

idain  exactly  that  matter.     In  1883  the  Colorado  and  Montana 

witijag  Oomjmny,  located  at  Butte  City,  had  accumulated  a  large 
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pile  of  very  low-grade  ore  which  they  coald  not  use.  They  could 
not  treat  it  there,  because  it  would  not  pay  the  expenses  of  treating 
it.  That  company,  as  I  was  informed,  had  been  buying  rich  ores  and 
material  from  the  mining  companies,  and  they  took  this  low-grade  ore 
and  gave  them  $5  a  ton  for  it  without  any  assay  at  all^  and  took  their 
chances  on  disposing  of  it,  and  threw  it  into  a  pile,  until  it  reached  about 
8,000  tons.  They  could  not  treat  it  in  Montana  so  as  to  make  any  profit 
on  it  They  could  not  ship  it  anywhere  else  on  account  of  the  high  rates. 
The  regular  rate  from  Butte  City  to  Denver  was  $22  a  ton.  That  com- 
pany obtained,  after  explaining  these  facts,  from  the  Union  Pacific  Com- 
pany a  rate  of  $12.50.  They  made  a  contract  with  the  Union  Pacific  Bail- 
road  Company  to  carry  that  one  particular  pile  of  ore,  no  more  and  no 
less,  to  Denver  for  $12.50  a  ton.  They  were  not  to  include  another  pound 
from  any  other  source  but  that  one  particular  pile  of  ore,  which  had  been 
lying  outside  in  the  weather  for  years.  That  company  then  desired  to 
sell  the  ore  to  us,  and  sold  it  to  us  with  the  understanding,  and  agreB- 
ment  that  we  should  pay  the  freight  of  $12.50.  The  Boston  and  Col- 
orado Smelting  Company  had  no  interest  in  the  pile  of  ore,  none  what- 
ever. It  made  no  difference  to  the  company  whether  it  had  the  ore  or 
not,  because  it  was  a  very  low  grade  of  ore.  They  had  no  interest 
whatever  in  the  Tstfe  of  freights. 

MONEY  BEFUNDED  TO  BOSTON  AND  COLORADO  COMPANY. 

Q.  How  was  the  money  refunded  t — A.  As  the  Boston  and  Colorado 
Smelting  Company  paid  the  freight  on  the  ore  and  they  billed  it  at  the 
regular  rate.  $22  per  ton.  of  course  the  money  was  refunded  to  the 
B^ton  and  Colorado  Smelting  Company. 

Q.  Your  company! — ^A.  Yes,  sir. 

By  Commissioner  Littler  : 

Q.  What  did  you  do  with  the  money! — A.'  The  money  belonged  to 
us ;  we  had  paid  $22  to  the  Union  Pacific  company  and  had  bought  the 
ore  with  the  agreement  that  we  should  pay  $12.50. 

difference  between  a  refund  and  a  rebate. 

Q.  What  is  the  difference  between  that  transaction  and  a  rebate  t — A. 
I  understand  it  to  be  this:  If  we  had  bought  this  ore  in  Montana 
witbi  the  understanding  that  we  had  to  pay  the  regular  rate  to  get  it 
here,  and  at  a  price  that  would  justify  us  in  bringing  the  ore  here, 
at  the  regular  rate  of  freight,  and  then  the  railroad  company,  to  assist 
our  company,  should  give  us  back  a  part  of  the  freight,  I  should  con- 
sider that  a  rebate,  discriminating  in  our  favor,  and  really  a  donation 
to  the  company.  The  rate  was  fixed  by  a  special  contract  with  which 
the  Boston  and  Colorado  Smelting  Company  had  nothing  to.  do.  They 
got  no  benefit  fh>m  it  whatever. 

FORM  IN  WHICH  PRODUCT  IS  SHIPPED   EAST. 

Q.  In  what  form  do  you  ship  to  the  east  the  product  of  your  reduc- 
tion works  here  f  In  the  form  of  pure  silver  and  gold  T — A.  Puro  silver 
and  nearly  pure  gold  and  copper. 

Q.  How  do  you  ship  it,  as  freight  or  otherwise  ! — A,  Gold  and  sQ* 
verall  go  by  express. 
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\  YOTir  sliipmeiils  are  npwwsimlj  ratlicr  sintill — lliiit  i 
J»  wtiicti  go  b.v  freigbt ! 
lie  WiTKKSS.  I''roin  bore  eiist  1 
•oamiiwHioner  Littleb.  Yes. 
The  Witness.    Tlioy  are  eoiupamtivoly  ainnU.     We  sliip  pmlmbly  I 
about  »  bundrcd  tous  a  mouLb. 

SMAIJL    KEFUKDS   MAY   NOT    APPBAE   ON   BOOKS. 

Q.  Cnu  Toil  give  US  any  I'urtber  iiif'oroiittioii  f — A.  !  do  not  know.  I 
have  toiidieil  on  all  tbepoiutii  tbat  occur  to  mo  uow.  The  967,000 
tnuisaiiliou  was  between  tlie  luoulb  of  October,  183^,  auii  March,  1884. 
It  was  a  contract,  as  1  esplaiu,  made  by  a  smelting  company  in  Mon- 
tana with  the  Union  Pacillc  Railroad  Company.  And  tlnic  vnas  made 
before  wo  bought  the  ore  and  was  mmle  the  basis  of  our  pnrchase  of 
tbeore.  Ishouldsay,  perhaps,  one  thing  more :  Itis|iossiblotbatther& 
may  be  a  very  few  small  items  of  returns  made  on  overcharges  that  do 
not  apiiear  on  onr  books  at  all,  for  the  reason  that  wo  indorse  the  check 
over  to  the  person  from  whom  we  bought  the  ore,  instead  of  making  an 
entry  in  Rur  books,  and  the  payment  never  went  into  our  account  at  all. 
We  fftand  one  or  two  little  items  of  that  kind — happened  to  discover 
tbom  io  a  memorandam  book — ami  pat  them  tu  the  statement  1  have 

made  to-day,  but  tbey  will  not  amount  to  $500,  all  told,  for  the  eight 

years. 


EFFECT   OF  POOLING    UPON    OOMMUNITY. 

]{y  the  CaAiEMAN : 
Q.  What  effect  has  the  pooling  of  passenger  and  freight  rates  upi 


:ht^ 

or-  ^1 
:be    ■ 

iOD      ^M 


^Ue  cooimnnity  by  railroad  companies! — A.  Of  course  it  prevents 
petition  and  the  f^;hipper  has  no  redress,  if  he  thinks  the  rale  is  extor- 
fttonate,  except  to  go  to  the  pool.  If  you  go  to  the  officers  of  any  of  the 
:nulroad  companies,  they  will  sayj  "We  will  have  to  refer  thiitrjnestioD 
totbe  pool."  It  has  happened  with  mo  that  some  important  qnestion 
lias  l>een  referred  to  the  pool,  and  after  the  matter  had  been  considered 
we  were  informed  that  no  change  could  bo  made;  that,  on  the  whole, 
the  pod  did  not  think  it  was  best  to  make  any  change ;  yet  the  mem- 
bers of  the  ix)ol  told  mc  privately  afterwanls  that  they  were  in  favor  of 
making  the  change;  you  will  see  that  apoolis  adiflicult  thingtogetat. 
There  is  nobody  responsible. 

Q.  Is  a  pool  a  benefit  to  the  railroad  company  or  to  the  peopie>  «t,^^ 
hirgc ! — A.  I  snppose  that  is  a  matter  of  opinion.  t^^H 

The  Cqaibman.  That  is  what  1  am  asking  yon.  ^H 

The  Witness.  I  am  not  a  railroatl  man,  bnt  my  oi>iuion  has  alway#^^| 
been  that  if  there  was  a  railroad  running  into  Denver  that  conducted  itB  ^^ 
business  on  fair  business  principles,  and  treated  everybody  alike,  and 
Duulu  no  distinction,  and  made  a  fair  and  reasonable  rat«  and  main- 
Uiuod  it,  that  that  company  would  prosper.    That  has  been  my  belief. 

Ilua>;  bo  wrong,  but  if  I  were  a  railroad  man  I  would  try  it  on  thai  ^h 
liuviple  for  a  while.  ^H 

I  EPPECr  OF  A  POOL  TO  RAISE  BATES.  ^^M 

■■  Is  the  effect  of  a  pool  to  lower  or  raise  the  rate  t — A.  To  raise  it^^^| 
fiiestionably.  ^^H 

D.  Then  tbo  beiiGlit  certainly  would  bo  to  Ihv.  coHiViftttj  ftVt(VnoVt»\d^^| 
Jpperaatliuge  f—A .  Tbv  bea  eti  t  would  bo  to  l\ie  cornV'^u^'  Uim\w«ct\l^^B 
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bat  tbentbey  bnrt  and  kill  a  great  many  interests.  Tbey  retard  tbe pros- 
perity of  tbe  commanities  in  that  way,  and  I  think  tbey  lose  more  than 
tbey  gain.  As  yon  know,  this  community  has  been  obliged  to  snbmit 
to  rates  that  in  any  other  part  of  the  country  would  be  considered  very 
extorticmate.  For  instance,  a  short  time  ago  1  got  a  lot  of  groceries 
fh)m  New  York — a  few  articles  that  I  conld  not  get  here.  The  rate  was 
$8.50  from  Chicago  to  Denver,  and  $1.50  from  New  York  to  Chicago. 
I  took  the  bill  to  the  freight  agent  of  the  road  over  which  tlie  go^s 
came  and  asked  him  if  that  was  right,  and  he  said,  ^' Yes;  that  was  ac- 
cording to  schedule."  I  only  mention  that  to  show  that  this  community 
has  patiently  gone  along  paying  these  very  exorbitant  rates.  But  the 
complaint  is  not  of  high  rates;  it  is  of  discriminating  rates'.  Most  of 
the  feeling  that  exists  in  this  State  (and  these  is  a  great  deal  of  it)  comes 
from  this  kind  of  abuses  of  railroad  management  and  not  from  high 
charges. 

MEANINa  OF  <<DISCBIMIN AXING  BATES." 

Q.  Do  yon  mean  by  discriminating  rates,  private  special  rates  t — ^A. 
Giving  one  merchant  a  rate  on  merchandise  that  another  merchant  can- 
not get. 

Q.  Poing  it  privately  t — ^A.  Doing  it  privately  through  a  system  of 
rebates. 

Q.  Has  the  U/iion  Pacific  Railroad  Company  been  engaged  largely 
in  that  kind  of  business  t — A.  I  should  say  they  have,  very  largely.  I 
should  say,  judging  from  what  I  have  seen,  and  I  have  watched  it 
pretty  closely  for  twenty  years — that  it  has  always  been  the  iwlicy  of 
the  Union  Pacific  Company  to  build  up  a  few  persons  at  the  expense  of 
others  I  do  not  see  how  anybody  can  look  over  the  field  and  become 
acquainted  with  the  transactions  of  that  company  without  being  con* 
vinced  of  that  fact. 

INPLtJENOINa  LEGISLATION. 

Q.  What  part  have  the  otticers  and  employes  of  the  Union  Pacific 
Bailway  Company  taken  in  influencing  State  and  local  legislation  t — 
A.  They  have  been  active. 

Q.  In  what  direction  t— A.  Well,  I  would  much  prefer  that  the  Com- 
mission should  call  witnesses  who  know  all  about  it 

The  Chairman.  We  want  what  you  know. 

The  Witness.  My  knowledge  must  be  mostly  inferential.  They 
never  show  me  anything  of  the  transactions  of  buying  up  members  of 
the  legislature. 

objection  to  MENTIONING  NAMES. 

By  Commissioner  Anderson  :' 

Q.  Can  you  refer  us  to  the  names  t  You  say  you  hope  we  will  call 
up  people  who  know. — A.  I  do  not  care  to  assume  tbe  attitude  of  giv- 
ing information  about  other  people's  affairs  and  mentioning  names.  I 
would  very  much  prefer  not  to  do  it. 

Q.  How  can  we  find  them  out! — A.  I  think  you  will  find  them  out; 
there  are  plenty  of  people  here  who  will  be  glad  to  tell  you  whom  to  call. 

By  the  Chairman  : 

Q.  What  part  have  the  officers  of  the  Union  Pacific  Bailway  Ooo|- 
/Mui^  taken  in  in^aencing  State  legislation  ^ 
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The  W1TNB8&  When  yoa  say  officers 

The  Chairman.  Well,  employes. 

Tbe  Witness.  I  would  not  object  to  handing  to  the  chairman  of  this 
ConmiBsion  the  names  of  some  persons  who  mast  know  abont  it. 

CHANGE  OF  OPINION  AFTEB  ELECTION. 

Q.  What  do  yoa  knowt — A.  I  only  know  firom  the  eflTects,  from  what 
an  ordinary  observer  can  see.  I  know  when  men  enter  the  legislatare 
d^TODS^J  pledged  to  and  advocating  certain  railroad  legislation,  and  after 
they  have  been  there  for  a  time  aad  have  been  seen  in  intimate  rela- 
tions and  aroand  a  great  deal  with  men  who  were  known  as  rsulroad 
iobbyifits,  and  then  come  oat  in  the  end  opposed  to  all  railroad  legisla- 
nonand  vote  it  down,  it  is  safe  to  form  the  conolasion  that  they  were 
bribed  in  some  way. 

LOBBYISTS  ABOtrNB  THE  LEOISLATUKE. 

Q.  Has  the  Union  Pacific  Railway  Oompany  had  lobbyists  and  at- 
tendants upon  the  legislatnref — A.  Yes.  I  might  mention  the  name 
of  Mr.  Williams,  of  Kansas. 

Q.  Was  it  A.  0.  Williams  f — ^A.  Archie  Williams,  he  is  known  as.  He 
q>ent  two  years  ago  last  winter  to  my  knowledge,  to  my  certain  knowl- 
edge, not  less  than  a  month  here,  with  headquarters  in  this  hotel.  If  he 
was  here  for  any  other  purpose  than  to  inflnence  legislators,  I  do  not 
know  what  it  was.  He  had  no  case  in  court  that  he  was  trying,  and  no 
law  business  that  was  apparent  that  he  could  be  interest^  in.  I  un- 
dczstand  that  he  was  here  also  for  qnite  a  long  time  last  winter. 

METHODS  OP  THE  COMPANY. 

Q.  What  methods  has  the  company  employed  ! — A.  My  belief  is  that 
they  have  employed  the  method  of  paying  out  money  very  liberally,  but 
I  cannot  prove  that  fact. 

By  Commissioner  Littleb: 

Q.  To  members  of  the  legislature? — A.  To  members  of  the  legislature 
and  to  everybody  who  could  do  them  any  good ;  everybody  who  could 
work  on  members  advantageously. 

PASSES  TO  MEMBERS  OF  LEGISLATUIIE. 

By  the  Chaibman  : 

Q.  Have  the  Union  Pacific  Eailway  Company  issued  passes  to  mem- 
bers of  the  legislature? — A.  Very  abundantly.  I  might  mention  a  cir- 
ouDstance  that  occurred  hei^p  two  years  ago  last  winter.  There  was 
a  member  of  the  legislature  whom  they  thought  very  important  should 
be  here  at  the  time  that  the  vote  was  taken  in  the  Kepublican  Sena- 
torial caucus.  He  had  to  go  to  Nebraska  on  account  of  the  se- 
T€fie  sickness  of  a  member  of  the  family.  A  special  private  train 
r&s&rnisbed  to  him  and  it  was  run  through  at  a  high  rate  of  speed. 

tram  into  a  cat  down  here,  and  actually  killed  GO  head  of  cattle; 

^  man  who  informed  me  about  it  told  me  that  the  train  was  rm* 

Iff  at  aboot  tbe  rate  of  60  miles  an  hour  when  it  ran  into  that  cut ; 

p  B  VOL  m * 
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train  was  sent  at  the  expense  of  the  (Tnion  Pacific  Railway  Company 
solely  for  the  purpose  of  carrying  this  one  member  of  the  legislature. 
They  needed  his  vote  and  he  came  back  in  time  to  cast  it  There  mnst 
be  some  officer  of  the  Union  Pacific  Company  who  can  give  you  all  the 
details  and  tell  yon  how  much  it  cost  the  company. 

KIND  OF  LEGISLATION  OPPOSED. 

Q.  What  kind  of  legislation  did  they  have  their  officers  here  to  pre- 
vent ;  or  what  was  the  character  of  the  legislation  t 

The  Witness.  That  was  attempted  here  last  winter  f 

The  Chairman.  Yes. 

A.  There  were  two  parties  who  professed  to  be  in  favor  of  legislation. 
One  was  in  favor  of  passing  a  bill  that  woald  simply  prevent  discrim- 
inations ;  the  other  was  in  favor  of  passing  a  bill  which  provided  for 
a  commission  with  power  to  fix  rates.  The  division  of  the  members 
who  were  elected  on  this  issue  was  the  method  that  was  really  taken  to 
kill  legislation ;  that  is,  by  getting  a  few  men  thtlt  would  go  so  far  and 
demand  so  much  that  more  conservative  members  would  not  go  with 
them.  It  is  one  of  those  adroit  methods  of  defeating  legislation  and 
making  it  appear  that  everybody  was  all  right 

UNION  PACIFIC  as  A  MANIPULATOE  OF  THE  LEGISLATURE. 

Q.  How  long  has  the  Union  Pacific  Railway  Company  been  playing 
the  part  of  a  manipulator  of  the  legislature  here  T — A.  I  have  not  known 
very  much  about  it,  nor  paid  very  much  attention  to  it  until  two  years 
ago  last  winter.  I  saw  a  good  deal  of  it  then.  I  do  not  say  this  com- 
pany is  any  worse  than  others.  Nearly  all  the  roads  in  this  part  of  the 
country  took  an  active  interest  in  it.  They  put  up  money  in  the  hands 
of  certain  parties  to  use;  as  I  believe,  chipped  in  and  made  a  sort  of  a 
pool  of  it.    That  is  the  way  I  have  been  informed  it  was  done. 

INTERFEEENOB  IN  POLITICS. 

Q.  Did  the  company  interfere  in  politics  f — A.  Apparently  only  so 
far  as  to  secure  the  election  of  men  who  they  thought  would  be  favor- 
able to  their  interests. 

Q.  Did  they  appear  in  support  of  both  parties  ? — A.  Party  did  not 
seem  to  enter  into  it.  The  Union  Pacific  company  favored  one  man  for 
the  United  States  Senate.  They  had  two  objects  to  accomplish  in  that 
legislature.  One  was  to  elect  a  CTnited  States  Senator  who  would  be 
friendly  to  their  interests,  as  they  viewed  it,  I  suppose,  and  the  other 
was  to  defeat  legislation.  I  do  not  think  they  interfered  any  further 
than  that.  I  do  not  know  that  they  cared  anything  for  what  was  done 
beyond  that 

INTERFEEENOB  IN  LOCAL  LEGISLATION. 

Q.  What  part  has  the  company  taken  in  interference  in  local  legis- 
lation or  elections! — ^A.  I  do  not  know  how  far  they  have  gone  in  that 
direction.  I  hear  now  and  then  of  cases  in  which  there  are  very 
strong  reasons  for  believing  that  they  took  active  measures  to  defeat 
men  whom  they  could  not  control.    I  should  say  that  they  did  that  ia 
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regard  to  Mr.  Bergh,  in  Park  Goanty,  year  before  last.  I  have  been  told 
by  men  whom  I  think  know,  and  I  think  Mr.  Bergh  knows  himself,  that 
thexe  was  money  spent  by  the  Union  Pacific  Company  to  defeat  him.  and 
that  the  employes  of  the  Soath  Park  road,  which  is  a  part  of  the  Union 
Pacific  system,  had  instructions  to  defeat  him.  I  have  no  donbt  that 
they  have  done  it  in  a  great  many  other  cases,  but  it  is  a  very  difficult 
thing  to  prove,  and  it  is  useless  to  make  assertions  that  cannot  be 
proved. 

Q.  Has  there  been  any  local  hostile  legislation  in  the  locality  here,  or 
any  legisslatiou  in  favor  of  the  Union  Pacific  t — A.  I  do  not  think  of  any. 
I  think  all  that  the  railroad  companies  have  desired  was  to  prevent  leg- 
islation. I  do  not  think  of  any  legislation  that  was  enacted  especially 
in  the  interest  of  railroads. 

PLAN  OF  SETTLEMENT. 

Q.  Have  you  considered  the  several  acts  that  have  been  presented  to 
Congress  from  time  to  time  in  reference  to  the  settlement  of  the  debt  to 
the  Government  of  the  aided  roads  t — A.  Yes,  sir;  I  was  in  the  Senate 
when  these  measures  were,  to  some  extent,  under  consideration.  Kot 
in  the  last  Congress,  when  it  was  more  prominently  considered,  but  in 
tbe  Congress  before  that. 

SHOCKING  ABUSE  OF  ITS  PBIYILEaES. 

Q.  Will  you  give  the  Commission  the  benefit  of  any  opinion  that  you 
have  formed  ? — ^A.  Of  course,  it  is  a  mere  matter  of  opinion.  I  think 
that  the  Union  Pacific  Eailroad  Company  has  shockingly  abused  its 
privileges.  They  have  apparently  adopted  and  worked  on  the  policy  of 
breaking  down  everybody  they  did  not  like  and  buildiug  up  those  whom 
they  could  make  use  of.  As  far  as  I  am  personallj'  concerned,  I  would 
W  i»lfascd  to  see  the  road  pass  into  the  hands  of  the  Government;  and 
til  s^fo  if  one  railroad  in  the  United  States  might  be  run,  as  the  Post- 
<  office  Department  is  run,  without  fear  or  favor.  If  it  was  in  my  power 
to  «lo  anything  with  the  road,  I  would  turn  it  into  tlie  hands  of  the  Gov- 
ernment to-morrow. 

HOVr  THE  GOVERNMENT  CAN  TAKE  GHABGE  OF  THE  BOAD. 

Bv  Commissioner  Littles  : 

Q.  Will  you  explain  to  this  Commission  how  that  end  can  be  accom- 
plished, in  View  of  the  present  law  which  provides  in  substance  that  the 
interest  on  the  Government  subsidv  does  not  mature  until  the  principal 
niaturejs  in  1895,  1896,  and  1897  f— A.  Only  by  the  right  of  the  Govern- 
inent  to  amend  and  alter  the  charter  to  any  extent  that  it  may  deem 
tdesirable.  Congress  has  already  passed  the  Thurman  act.  if  it  waa 
nght  to  make  that  company  provide  for  a  portion  of  the  interest  befbre 
tine  maturity  of  the  bonds,  I  do  not  see  why  it  is  not  within  the  scope  ^ 
C>»Qgres.s,  iu  e;i8e  of  the  failure  of  the  company  to  conform  to  the  leani 
Bieots  of  the  Thurman  act,  to  take  possession  of  the  road. 

G0VEEN3IENT  WOULD  HAVE    TO  ASSUME  FIB8T-KOBT 

Q.  How  would  the  Government  manage  to  take  ]^ow" 
ithoat  providing  for  the  payment  of  the  ftrst-mortl 


1768  U.  8.  PACIFIC  RAILWAY  COMMISSION. 

company  t— A.  The  Gk>vernment  woald  hare  to  assame  the  flrBt-mart* 
gage  bonds,  of  coarse.  It  is  a  valuable  property,  and  worth  more  thaa 
the  first  mortgage.  Under  a  wise  and  honest  management  it  wonldv  I 
believe,  pay  the  interest  on  the  bonds  and  gradually  pay  the  debt  to  the 
Government. 

By  Commissioner  Akbebson: 

Q.  Will  yon  explain  how,  in  your  view,  under  the  laws  that  now  ex- 
ist, the  Government  could  take  possession  of  any  more  of  the  road  than 
those  portions  which  are  covered  by  the  act  t  Take«  for  instance,  the 
subsidy  coknmenoing  half  a  mile  from  Kansas  City,  and  ending  at  the 
394-mile  post  on  the  Kansas  OentraL  Would  it  be  good  policy  to  take 
that  section,  unless  in  someway  or  other  yoa  could  get  the  whole  roadT 

The  Witness.  Do  you  speak  of  Kansas  Pacific  road  ! 
.  Commissioner  Andebsoic.  I  use  that  as  an  illustration,  applying  it 
to  all  the  roads,  the  Supreme  Court  of  the  United  States  having  decided 
that  the  lien  did  not  apply  between  the  394mile  post  and  Denver. 

The  Witness.  Of  course  that  would  interfere  somewhat  with  the 
interests  of  the  Government  in  taking  x)OBses8ion  of  the  road.  I  had 
more  reference  to  the  main  line  running  from  Omaha  to  Ogden. 

OONTBOVEBSY  AS  TO  EXTENT  OF  SUBSIDY. 

Q.  With  reference  to  the  main  line  there  is  a  controversy  as  to  whether 
the  subsidy  embraces  the  bridge  across  the  river,  and  of  course  the 
question  would  arise  as  to  the  ability,  except  perhaps  through  the  in- 
terposition of  the  equity  powers  of  the  court  on  proof  that  the  branch 
lines  had  been  constructed  from  the  profits  of  the  road ;  but  on  the  fore- 
closure of  the  mortgage  itself  there  would  be  the  difficulty  in  taking 
anything  except  the  main  line  itselfl  So,  on  the  Central  Pacific  the 
subsidy  does  not  extend  to  San  Francisco,  but  only  to  Sacramento. 
As  we  are  extremely  desirous  of  getting  all  the  information  we  can  from 
gentlemen  who  have  examined  these  matters  and  been  in  Congress,  in 
view  of  these  facts  I  would  ask  you  how  it  would  be  possible  to  take 
possession  of  a  road  which  could  be  operated  on  the  idea  that  you  sug- 
gested t — A.  There  may  be  some  difficulties ;  how  far  they  would  stand 
in  the  way  I  do  not  know.  The  matter  of  extending  the  Central  Pacific 
road  through  to  San  Francisco  is  not  a  very  great  undertaking.  The 
Government  could  have  a  through  line  from  Omaha  to  San  Francisco,  and 
the  shortest  that  has  been  built.  I  have  only  been  stating  general  prin- 
ciples. A  railroad  should  be  managed  purely  and  solely  in  the  interests 
of  the  road  and  of  the  public,  and  not  to  make  a  few  men  rich.  As  this 
road  would  be  managed  under  Government  control,  it  would  be  demon- 
strated not  simply  what  might  be  done  by  that  particular  road,  but  what 
can  be  done  by  any  railroad.  I  do  not  know  of  any  railroad  now,  cer- 
tainly none  of  the  great  trunk  lines  East,  which  are  not  hampered  more 
or  less  by  all  sorts  of  arrangements  by  which  some  individuals  grow 
immensely  rich  at  the  expense  of  the  stockholders  and  the  public. 

GOVEENMBNT  MANAGEMENT  FEEE  FBOM  PAETI8ANSHIP. 

Q,  Is  it  your  belief  that  a  Government  management  would  be  ftee 
from  a  i)ersonal  partisanship  of  that  nature  T — A.  We  have  ptetty  good 
evidence  of  that  in  the  management  of  the  Post-Office  Department, 
do  not  believe  any  private  company  would  have  made  the  Post-OflSo^ 
lyepartment  as  efficient  and  econoTU\ca\  ?^  it  \i^^\i^Tx\x\i4fex  tSaAQav^ 
erament^ 
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Ootnmispionrr  IjIITLER.  Tbe  Goverumcnt  has  no  oppositiou  it 
I'lWt-OflifeDeitartiiient 
Tbe  Witness.  Aud  the  result  woald  not  liave  been  different  if  it 

L  KFFECT  OF  SETTL£U£NT  ON  BATES. 


^         By  the  Ohaibman  :  ^^M 

Q.  Wbat  would  be  tbe  ed'ect  as  to  tbe  settleiueDt  of  rates,  passenger 
and  freight,  with  reference  to  tbe  public  at  large,  witb  Boeb  a  settlement 
a»  yon  suggest  T — A,  I  oiipitose  tbe  policy  of  tbe  Government  would 
be — It  nbould  be — to  make  a  low  rate  am)  a  aniform  rate,  aud  the  other 
roads  would  very  Boon  conform  to  it.  I  Itebeve  tbe  eflect  would  be  to  ^M 
make  a  penoanent  and  moderate  rate.  ^M 

k  EFFECT  ON   INDtyiDUAI^.  ^| 

\\niat  effect  on  the  public  interests  woold  it  bavet — A.  It  would  ^M 
aiaJa  enterprise  aud  hasten  the  growtli  of  c^mmuuities.  ^M 

EFFECT  ON  COMMTJHITT.  H 

What  would  be  tbe  effect  of  such  a  settlement  upon  tbe  pablic   K 

I 
I 


.__i  npon  this  commnnity  T — A.  It  would  have  a  most  excellent  effect. 
Duder  existing  amvogemeuts  a  business  man  cau  never  tell  a  day  ahead 
what  caa  be  douo  the  next.  The  railroad  companies  may  not  be  able 
'  ((  form  a  pool  now,  but  they  may  form  some  kind  of  trallic  arrangement 
'^" '  will  crush  a  great  iuany  men  who  are  doing  a  good  legitimate  bum- 
It  may  come  any  day,  and  yon  would  have  no  means  of  loreseeJng 
r  preventing  it. 

KGEB  THAT  ROAD  WOULD  ;BE   USED   AS  A  POLITICAL  ENGrNE. 

IT  Conimiiisioner  Atidebson  : 

,_.  Is  not  th«  danger  that  a  railroad  of  that  character  would  be  used 

t  the  Qovernmont  as  a  political  engiae,  and  the  appointment  of  per- 

iDi  of  tbe  same  political  faith  as  an  administration,  and  that  it  would 

"idually  become  an  aggressive  aud  ugly  political  machine  f — A.  That 

B  lite  argument  that  was  used  formerly  in  regard  to  the  Post-Oflice 

rpartmi^nt.     It  has  always  been  the  one  great  argument  that  has  been 

I  to  prevent  the  establisbment  of  a  postal  telegraph  system  in  this 

noiry.     Rnt  as  a  bnsiness  man  T  woulil  much  prefer  to  depend  on 

railroads  which  were  subject  to  any  evils  which  may  spring  from  polit- 

ivul  patronage  than  to  be  subject  to  the  caprices  of  some  men  who  are 

at  the  bead  of  great  railroad  companies. 

BBCTIFICATION     OF     EVIL     rHBDUOH     STATE     COMSnssiONEBS     Of 


Q.  Could  you  not  rectify  that  evil  through  the  intervention  of  active 
State  (wmmiasioners  of  railways  vith  power  to  investigate  any  such 
alleged  iufnugement,  and  without  asking  the  Government  of  the  tJnited 
Siuabs  to  euter  as  a  comi>etitor  into  the  railroi»l  bnainess ! — A.  1  have 
nted  tbat  that  might  be  done,  but  1  must  say  that  L  am  very  despond- 
^iftboat  it.  If  a  great  railway  company  like  tlie  Union  Pacific  Com- 
f  determines  to  build  up  a  concern  by  some  system  of  discrimiaatioa 
"i  end  a  tray  to  do  it.     If  it  did  not  do  it  tbrougb  a.  ft-jstem  ot  t*-  j 
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batoSy  it  would  do  it  in  some  other  way.  There  are  many  ways  that  a  < 
thing  of  that  kind  can  be  done  and  not  be  exposed  until  at  least  years  I 
afterwards. 

HOW  MUCH  A  GOVERNMENT  CORPORATION  COULD  EARN. 

Q.  Have  you  considered  the  actaal  traflftcof  the  Union  Pacific  system 
sufficiently  closely,  especially  in  view  of  the  limitations  of  the  United 
States  lien  that  I  have  called  your  attention  to,  to  be  able  to  form  an 
opinion  as  to  exactly  how  many  dollars  per  annum  a  Government  cor> 
poration,  fairly  and  justly  administered,  could  earnt — A.  No;  1  have 
not  enough  figures  on  that  question  to  enable  me  to. form  any  corrects 
opinion. 

Q.  In  order  to  determine  the  best  policy  for  increasing  the  Govern-^ 
ment  security,  would  not  a  careful  examination  of  that  subject  be  ex.<^ 
ceedingly  essential! — A.  I  believe  on  general  principles  that  the  Gov-, 
emment  could  manage  the  road  to  better  advantage  than  the  company 
has  done  under  the  system  which  has  characterized  its  management. 

ROAD  WOULD  EARN  MORE  MONEY  UNDER  GOVERNMENT  MANAGE!^ 

MENT. 

Q.  It  would  earn  more  money! — A.  It  would  probably  earn  more 
money,  and  if  it  did  not  you  have  the  fact  that  it  is  run  in  the  interest  of 
the  public,  as  it  should  be^  and  the  public  would  pay  the  shortage,  and 
nobody  would  complain.  I  would  like  to  pay  my  share  of  it  and  have 
it  put  into  the  hands  of  a  management  that  would  know  no  discrimi. 
nations.  How  can  it  be  said  that  the  Union  Pacific  Company  makes 
any  money  by  favoring  one  smelting  company  and  giving  it  an  advan- 
tage over  another  smelting  company  in  a  few  months  of  $570,000? 
How  can  that  help  the  railroad  company,  and  how  does  it  affect  the 
community!  If  every  person  could  have  the  same  rate  you  would 
find  more  smelting  companies ;  you  would  find  more  enterprises:  you 
would  find  the  business  more  equally  divided.  The  company  that  1 
represent  would  have  been  largely  smelters  of  lead  ores  if  they  had 
same  rates  that  our  neighbor  had. 

POSSESSION     OF    ROAD     GOULD    BE      TAKEN    FOR    DEFAULT     UNDER 

THURMAN  ACT. 

* 

Commissioner  Anderson.  In  answering  Commissioner  Littler's  ques- 
tion as  to  how  it  could  be  done,  you  suggested  that  as  the  Thurman 
act  had  modified  the  original  act  and  h^  been  held  to  be  constitn-  - 
tional,  possession  of  the  road  could  be  taken  for  a  default  under  the  < 
Thurman  act.  Assuming  that  no  default  which  can  be  sustained  in  ^ 
the  court  exists  to-day  under  the  Thurman  act,  then  it  could  only  be  ^^ 
reached  by  a  further  amendment  increasing  the  percentage  that  the^ 
companies  would  have  to  pay,  or  in  some  way  or  other  bringing  about:^ 
a  default. 

The  Witness.  I  understand  the  default  exists  now  under  the  Thor  -3 
man  act. 

Q.  In  what  respects  t— A.  They  have  not  provided  for  the  sinkin§|  . 
fund,  as  the  law  requires. 

Q.  Will  you  give  us  some  information  as  to  the  basis  of  that 
tionf — A.  i  cannot  give  you  any  detailed  information.    I  know  In 
general  way,  and  it  has  been  so  stated  ui  8\>e>eiC\ie^\\iV:jWA^T^»A  wcA^^ 
places.    It  18  a  subject  that  I  have  never  mad^i  vx  9»\vec\^\  ^^wav\\\»»\\^\3L 
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Do  you  not  kuow  that  tbe  Ltccouuts  of  these  companies  have  been'' 
settled  with  the  (Jommissiouer  of  KaitroailB,  and  that  the  amoaots 
allied  for  by  him  aie  represented  iu  their  sinkini;  fnndo,  as  they  now 
otand,  except  as  to  some  items  which  may  be  iu  the  Court  of  Claims 
in  dispute  a«  far  as  the  tiiukiug  fund  is  concerned  T — A.  If  what  has 
l>een  paid  by  the  railroad  companies  is  in  full  and  absolute  sottlemeut 
t>r  all  the  clHims  the  Government  had  ag»inst  the  railroads  auder  the 
mruiAU  act,  I  have  been  in  error. 


PATMBMT   OF  DIVIDENDS  A  VIOLATION  OF  THUEMAN   ACT. 


Oommiasioiier  Andesson.  There  are  other  points  nmler  the  Tin 
mnn  act.    The  puyment  of  their  dividend  is  itUeged  to  have  been  ii 
violation  of  that  law,  and  it  may  be;  but  as  far  as  the  sinking  fund  f 
concumed  it  appears  tn  have  been  adjusted  by  the  Railroatl  Commit 
Kioner. 

The  Witness.  I  would  not  be  in  favor  of  taking  the  roads  if 
companies  conform  to  the  law  and  meet  their  obligations  under 
statute. 

Q.  Under  those  circumstances,  the  question  recurs,  What  would  be 
the  best  policy  I  We  are  asked  by  this  act  to  report,  and  are  very  glad 
to  get  suggestions. — A.  1  do  not  say,  and  I  have  not  said,  that  the 
time  bad  come  when  it  would  be  opportune  for  the  Government  to  take, 
tbe  Union  Pacific  Railroad.  I  si>eak  in  a  general  way  when  I  say  " 
I  would  like  to  see  that  result  as  a  matter  of  esperiment  with  the 
lood  systems  of  this  country. 


,  Have  yon  considered  the  result  of  a  quite  largo  annual  payment 
end  of  this  percentage  of  net  earnings,  which  does  not  api)ear  now 
ttoWHl  $800,000  or  $!)00,000 1— A.  Not  particularly. 
i.  How  would  it  strike  you  as  to  the  relative  a^lvantagea,  there  be- 
ing no  default  at  present  and  the  other  questiou  being  reserved,  ti) 
change  fmm  the  system  of  25  per  cent,  of  net  earnings,  and  instead  of 
that  to  require  an  annual  payment,  fixing  it  at  a  sum  exceeding  the  in- 
'■^---  X  charged  t 

-naiiBHioncr  Littlbr.  An  annual  gross  sum. 

i  Witness.  J  am  not  prepared  to  express  an  opinion  as  to  that. 

vsabjeot  which  I  have  not  considereil  carefully,  and  I  do  not  think 

d^veanopinion  that  would  be  of  any  value.     I  have  spoken  in  vei 

J  terms  as  to  a  line  of  policy  which  I  would  be  glad  to  see  tri( 

EXTENSION  OF  TIME  TO  PAY. 

By  the  Chaibman  : 
.  Do  yon  favor  an  extension  of  the  debt  after  maturity  T — A.  1  shool^ 
._,e  against  an  extension. 

Commissioner  lIttlbb,  Have  you  considered  the  policy  ol  tlie  con 
jiany  as  ta  its  acquisition  of  its  branch  lines  1    Have  you  coueidei 
~''ft  WWdomor  want  of  wisdom  of  thuti 
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The  WiTNfiSS.  I  have  ouly  cousidered  it  perhaps  from  what  yon 
might  call  the  moral  aspect  of  it.  I  do  not  think  the  company  had  any 
moral  right  whatever  to  divert  the  earnings  of  subsidized  roads  into 
baUding  other  roads. 

AGQQISITION  OF  BBANOHES  A  BEinjBFIT  TO  MAIN  LINE. 

Q.  Assuming  that  they  had  no  right^  and  viewing  the  matter  as  a 
business  proposition,  is  it  or  not  your  opinion  that  ther  acquisition  of 
these  lines  has  inured  to  the  benefit  of  the  main  line  t 

The  Witness.  For  instance,  the  acquisition  of  the  Kansas  Padfic 
roadt 

Commissioner  Littleb.  That  was  acquired  by  a  consolidation.  I 
refer  particularly  to  the  acquisition  of  these  branch  roads  running  out 
into  Colorado  and  the  branches  running  into  Kansas  and  -Ifebraska. 

The  Witness.  Of  such  acquisitions  as  that  of  the  E^ansas  Pacific, 
the  stock  of  which  was  worth. $4  or  $5  per  share,  and  which  was  forced 
on  the  Union  Pacific  at  $100  per  share,  there  can  be  but  one  opinion. 
As  to  building  new  roads,  that  is  a  question  for  railroad  men  to  con- 
sider. 

Q.  You  do  not  claim  to  be  a  railroad  man,  I  understand  yout — ^A. 
Not  at  all. 

BAILBOAD  OFFIOEBS  INTERESTED  IN  MINING  COMPANIES,  ETC. 

The  Chaibman.  Have  you  any  knowledge  of  any  officer,  employ^, 
agent,  or  any  one  directly  or  indirectly  connected  with  the  Union  Pa- 
cific Bailroad  Company,  interested  in  any  mining  company,  smelting 
works,  or  manufacturing  company,  or  any  other  business  along  the 
branch  lines  or  the  main  line,  other  than  Mr.  Ames  and  Mr.  Dillon, 
whom  you  have  named? 

The  Witness.  And  Mr.  Adams.  When  you  ask  me  for  knowledge 
on  that  subject,  I  must  say  that  what  I  know  is  based  on  what  I  hear 
from  what  1  deem  to  be  reliable  sources.  That  there  is  the  usual  amount 
of  interest  in  coal  enterprises  and  other  enterprises  on  the  part  of  em- 
ployes and  officers  of  the  Union  Pacific  Eailway  Company,  I  have  no 
doubt 

NO  DOUBT  BAILBOAD  PEOPLE  MAKE  MONEY  OUT  OF  BUSINESS  CON- 
NECTED WITH  BOAD. 

Q.  Can  you  designate  any  firm  or  any  company  in  the  coal  business 
to  which  your  remarks  would  apply! — A.  I  very  much  prefer,  if  the 
Commission  would  indulge  me  to  that  extent,  to  say  they  could  get  this 
information  by  calling  on  officers  of  the  company  who  know  about 
it,  and  who  should  be  made  to  state  the  facts.  I  have  no  doubt  myself 
that  there  are  persons  connected  with  the  Union  Pacific  Railway  Com- 
pany who  make  money  out  of  business  enterprises  connected  with  the 
road.  But  I  cannot  furnish  you  with  the  proof.  My  belief  is  that  you 
can  obtain  the  proof  upon  careful  examination  of  officers  of  the  road 
who  must  know  about  it. 

Q.  Can  you  give  the  Commission  any  names  of  any  officers,  or,  if  you 
will,  furnish  us  with  a  list  t — A.  There  are  certafh  officers  who  would 
suggest  themselves  to  me  as  persons  who  must  necessarily  know  some- 
thing about  all  these  things,  and  I  would  have  no  objections  to  make 
out  a  list  of  persons  of  that  kind. 
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The  Chairman.  We  will  do  so. 

The  Witness.  If  I  mention  their  names,  it  is  because  they  are  in 
positions  where  they  must  know. 

DIVEBSION  OF  TBAFFIG  FROM  AIDBD  TO  UNAIDED  BOADS. 

Q.  Have  yon  any  knowledge  of  any  diversion  of  freight  or  traffic  of 
any  character  from  the  aided  roads  to  any  unaided  roads  by  an  arrange- 
ment or  agreement  of  any  kind  from  this  point. 

The  Witness.  You  mean  to  the  Union  Faciflc  company  t 

The  Chatbman.  Yes;  we  .speak  of  the  Oovernment-aided  roads. 

The  Witness.  I  am  not  prepared  to  say  that  I  know  of  any.  As  I 
niMlerstand  it,  the  two  tronk  Unes  fh>m  here  east  are  both  what  you 
call  aided  roads. 

The  Chairman.  Yes;  and  all  their  branches. 

Q.  Has  there  been,  by  the  Union  Pacific  Railway  system,  any  diver- 
■ioa  of  traffic  to  any  other  road,  or  any  division  of  traffic  t — A.  I  conld 
not  say  that  I  have  any  knowledge  to  that  effect. 

TENDENOY  to  BEDUGE  net  EABNINOS  on  aided  BOADS. 

Commissioner  Andebson.  The  point  is,  that  the  law  requires  them 
to  pay  25  per  cent,  on  the  net  earnings  of  the  aided  roads ;  and  the 
suggestion  of  the  chairman  is  whether  you  know  of  any  policy  that 
woold  tend  to  reduce  the  net  earnings  on  the  aided  roads,  and  thus  bene- 
fit another  portion  of  the  systexn.  tlxereby  injurionsly  affecting  the  pay- 
ment to  be  made  to  the  United  States. 

The  Witness.  The  statement  has  often  been  made,  and  apparently 
on  good  aothority,  that  the  Central  Pacific  road  had  diverted  a  great 
deal  of  its  freight  to  the  Southern  Pacific  road. 

effect  to  lessen  amount  op  money  paid  to  goveenment. 

Q.  Has  freight  been  sent  over  by  way  of  the  Julesburg  branch  to 
the  main  line  instead  of  sending  it  over  the  other  way,  by  way  of  Chey- 
enne, on  the  main  line  ? — A.  The  freight  from  here  east  I  understand 
^oes  by  the  Julesburg  Cut-off.  I  did  not  know  that  the  efiect  was  to 
lessen  the  amount  of  money  to  be  paid  to  the  Government. 

The  Chaieman.  The  effect  of  that  would  be  to  put  the  freight  earn- 
mgs  growing  out  the  freight  passing  by  way  of  the  Julesburg  Branch 
as  against  the  section  by  way  of  Cheyenne,  on  the  main  line. 

The  Witness.  I  only  have  knowledge  which  is  common  to  everybody, 
I  suppose,  that  their  business  from  here  east  is  done  over  the  Julesburg 
line. 

Commissioner  Andebson.  It  is  much  shorter. 

The  Witness.  Shorter,  and  easier  grades. 

willing  to  give  inpobmation. 

Q.  Have  you  any  other  suggestion  to  make,  or  any  other  information 

that  yon  can  give^to  the  Commission  f — A.  I  came  before  this  Commis- 

oon  without  having  expended  any  time  in  thinking  over  the  subject 

^ood  that  which  relates  to  what  the  Boston  and  Colorado  Smelt- 

Bg  Company  had  received  in  the  way  of  rebate.    Nothing  occurs  to  me 

Mv*.    If  I  should  think  of  anything  important,  I  should  be  very  glad 

A  have  an  importunity  of  informing  the  Commission.    I  have  no  iiSfo'* 
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ination  of  any  kind  relating  to  tlie  Union  Pacific  road  that  I  am  not  at 
liberty  to  give  to  the  Commission. 

The  Ghaibman.  We  will  be  glad  to  have  yon  give  any  informatioa 
that  yoa  can  daring  our  stay  here. 

INFLUENCING  LEaiSLATION. 

By  Gommissioner  Littleb  : 

<^.  I  want  to  call  your  attention  to  the  subject  of  influencing  legfis- 
lation.  Do  I  understand  you  to  state  to  the  Commission  that  there  is 
in  this  State  what  may  be  properly  termed  a  combination  of  railways, 
by  which  they  pool  their  issues  before  the  legislature,  and  make  ap  a 
pool  of  mouQy  to  be  expended  to  influence  the  legislature  in  relation  to 
railway  legislation  t — A.  It  is  my  belief  that  when  the  legislature  meets 
the  railroad  companies  enter  into  mutual  arrangements  to  defeat  any 
legislation  to  which  they  may  be  opposed. 

Q.  Have  they  a  headquarters  anywhere! — A.  No;  I  do  not  think 
they  have,  outside  of  their  own  offices.  What  they  appear  to  do  in 
common  is  to  select  persons  to  manage  the  lobb}"^  and  furnish  them 
with  money. 

Q.  There  is  a  head  to  this  combination,  I  suppose,  and  there  is  a  gen- 
eral management,  and  it  is  done  under  orders  from  somebody  in  com- 
mand. Is  not  that  sot — A.  I  think  they  delegate  that  business  to  a 
few  men  to  manage  an-l  leave  it  to  them. 

USE  OF  MONEY  TO  INFLUENCE  MEMBERS. 

Q.  Have  you  any  knowledge  of  the  unlawfhl  payment  of  money  to 
one  or  more  members  of  the  Colorado  legislature  for  the  purpose  of 
influencing  their  votes  t — A.  I  have  not  any  direct  and  positive  knowl- 
edgeT. 

*  Q.  Can  you  indicate  to  this  Commission  how  they  can  secure  such 
knowledge  t — A.  If  they  can  do  it  in  any  way  it  will  be  by  calling  aa 
witnesses  the  men  who  must  have  handled  the  money. 

By  Commissioner  Anderson  : 

Q.  Who  are  those  men  t — A.  I  am  not  willing  to  come  out  before  thi^ 
(yommission  with  charges  against  particular  individuals  which  I  cannoH 
prove. 
Commissioner  Andebson.  It  is  a  very  serious  charge  against  them 
The  Witness.  It  is  a  very  serious  charge;  but  I  have  abstained fronr::] 
making  it  against  any  particular  person.  I  am  willing  to  indicate  tea 
this  Comnrission  certain  persons  who,  I  think^  if  they  are  willing  to,  ancL: 
if  they  would  tell  the  truth,  could  give  all  the  information  you  want 

EFFOBTS  NOT  TO  PBOCUBE  AFFIBMATFVE  LEGISLATION,  BUT  TOB 

PBEVENT  UNFAVOBABLE  LEGISLATION. 

Commissioner  Littleb.  The  efforts  of  this  combination,  as  I  undera 
stand,  from  time  to  time  have  been  not  to  procure  affirmative  legisIaEE 
tion,  but  to  prevent  unfavorable  legislation  to  railway  interests  general]  j^ 

The  Witness.  Yes. 

Commissioner  Littleb.  And  in  that  combination  the  Union  Padfl^ 
has  contributed  its  full  share  of  money  and  men,  as  I  understand  r  J 

The  Witness.  I  have  no  doubt  it  has  to  defeat  what  they  call  uik* 
&vor»ble  legislation.  Whether  logi^laUou  iVioA)  "^oxsXiii  ^t^N^\i\»  ^ ^l^ 
criaunation  ia  unfavorable  or  not,  would  \>e  a  \xi«AX«t  ol  o^fvni^^* 
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STATE  RAILWAY  COMMISSION. 

Q.  Have  you  any  such  thing  as  a  railway  comujissiou  in  this  State  t — 
A.  Yes,  sir ;  we  have  a  commissioner  without  any  power.  We  have  had 
one  for  two  years. 

Q.  Only  onet — A.  Yes,  sir.  He  has  no  power  to  do  anything  except 
to  advise. 

Q.  Is  he  a  good  adviser? — A.  I  never  heard  much  of  his  advice.  I  do 
not  know  whether  it  is  good  or  hot.  I  think  all  the  advice  he  has  given 
has  cost  the  State  a  good  deal  of  money  in  proportion  to  what  it  is 
worth. 

RELATION  OP  MONTANA  COMPANY  TO  BOSTON  AND  COLORADO  COM- 
PANY. 

By  Mr.  Willard  Teller  : 

Q.  I  would  like  to  ask  you  a  question.  You  spoke  of  a  Montana 
company.  What  relation  does  that  company  sustain  to  the  Boston  and 
Colorado  company! — A.  No  relation  whatever.  The  two  companies 
have  no  interests  in  common  at  all. 

Q.  Do  you  know  who  the  stockholders  of  that  company  were  t — A. 
Yes,  sir;  and  I  am  one  of  them  myself. 

Q.  Were  not  stockholders  of  that  company  nearly  identical  with  the 
stockholders  of  the  others  f — A.  Not  at  all.  I  am  a  stockholder  in  the 
Montana  company,  and  I  think  I  am  the  only  person  that  is  a  stock- 
holder in  Boston  and  Colorado  company  who  has  any  stock  in  the  Mon- 
tana company  now. 

Q.  You  organized  the  company,  did  you  not  f — A.  I  had  but  little  to 
do  with  the  organization  of  it. 

ONE  STOCKHOLDER  THE  ONLY  CONNECTION. 

Q.  Is  that  all  the  connection  that  this  company  has  with  that  one — 
just  one  stockholder  f — A.  Yes,  sir ;  the  one  stockholder.  At  the  time 
that  this  contract  was  made  with  the  Montana  company  Mr.  Wolcott 
was  a  stockholder  in  the  Boston  and  Colorado  company,  and  he  was  a 
stockholder  in  the  Montana  company. 

Q.  Who  was  at  that  time  the  manager  of  the  Boston  and  Colorado 
company  t — A.  He  was  the  assistant  manager,  and  really  the  active 
manager,  as  I  was  in  the  Senate  at  that  time. 

Q.  He  was  the  actual  manager  all  the  time  you  were  in  the  Senate  t — 
A.  Yes,  sir ;  he  had  essentially  the  management  of  it. 

Q.  He  was  then  the  manager  from  the  commencement  of  that  com- 
pany until  the  time  this  company  sold  you  the  ore. 

The  Witness.  The  manager  of  the  Montana  company  f 

Mr,  Willard  Teller.  Yes,  sir. 

The  Witness.  He  was  not  the  manager  of  the  Montana  company. 
1  was  speaking  of  the  Boston  and  Colorado  company. 

Q.  Up  to  the  time  when  the  Boston  and  Colorado  company  bought 
that  ore  t — 4-  ^^• 

Q.  Who  were  the  stockholders  of  that  company! — A.  W.  A.  Clark 
and  H.  Williams,  of  Montana,  Richard  Pearce.  H.  N.  Wolcott  and  my- 
self, of  Colorado. 

proportion    op    MONTANA    STOCK    OWNED    BY    BOSTON  AND    COLO- 

RADO   STOCKHOLDERS. 

Q.  How  Jar^e  a  proportion  of  the  stock  of  the  Moutan^t  ciom\>««^  ^«^ 
owned  by  persona  who  were  stockholders  and  were  dir^cl\^  \\i  \)ifc  ^tc^- 
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ploy  of  the  Boston  and  Colorado  company  t — A.  One-half,  I  think ;  I 
think  it  was  jast  one-half.    No,  I  am  wrong ;  it  was  three-iiftbs  of  it 

Q.  Yon  said  that  company  had  gone  oat  of  existence  f 

The  Witness.  WBich  company  f 

Mr.  WiLLASD  Teller.  The  Montana  company. 

The  Witness.  Oh,  no;  not  at  all. 

Q.  It  is  still  in  existence  t — A.  Yes,  sir. 

Q.  That  company  sold  to  this  company  the  ore  which  it  is  claimed  the 
rebate  was  on  t — A.  Yes,  sir. 

Mr.  WiLLABD  Teller.  You  said  yoa  thoaght  the  Union  Pacific 
Company  had  abused  its  privileges  shockingly  in  respect  to  political 
matters,  as  I  understood  t 

The  Witness.  No,  I  did  not  say  that.  - 1  was  speaking  of  their  bus!, 
ness  management.  When  I  used  that  expression,  I  had  reference  very 
largely  to  that  system  of  destroying  business  interests  through  favorit- 
ism. 

THE  union  pacific  IN  POLITICS. 

Q.  You  said  you  thought  they  had  taken  a  very  active  part  in  poli- 
tics. Have  you  stated  generally  the  reasons  for  it  t — ^A.  I  have  given 
some  reasons. 

Q.  Was  that  two  years  ago  t — ^A.  Two  years  ago,  and  last  winter 
also,  I  believe.  I  did  not  see  much  of  it  last  winter,  but  two  years  be- 
fore I  did. 

Q.  Two  years  ago  yon  were  an  attendant  on  the  legislature  also,  were 
you  nott — A.  Through  a  very  few  days  of  it^  yes,  sir;  the  early  days 
of  the  session.  I  was  a  candidate  for  re-electiou  to  the  United  States 
Senate. 

INFLUBNCINa  LEGISLATION. 

Q.  You  had  no  knowledge  of  what  he  was  doing  to  influence  legisla- 
tion f — A.  Only  that  members  of  the  legislature  were  in  constant  at- 
tendance upon  Mr.  Williams  and  other  lobbyists. 

Q.  You  said  also  that  the  Union  Pacific  Company  was  very  actively 
interested  in  the  election  of  a  Senator  that  year,  did  you  nott — A.  Yes. 

Q.  You  were  a  candidate  for  the  Senate  at  the  same  timet — A.  Yes. 

Q.  Did  you  ever  make  the  charge  before  this  time  that  the  Union  Pa- 
cific had  been  thus  acting  ! — A.  I  do  not  think  I  ever  did. 

Q.  Did  you  ever  say  to  any  newspaper  or  others,  so  that  it  got  into 
print,  that  such  hiul  been  the  case  t 

The  Witness.  That  the  Union  Pacific  Company  had  done  it  t 

Mr.  WiLLABD  Teller.  Yes,  sir. 

The  Witness.  I  think  that  I  never  made  any  such  statement. 

UNFAIE  MEANS  USED. 

Q.  You  did  state  in  general  that  unfair  means  had  been  used  t — A, 
Yes,  sir ;  I  made  that  statement.  * 

Q,  Afterwards  were  you  notified  to  substantiate  your  charges  t— . 
1  was  notified  to  testify  to  whether  I  knew — the  question  was  asked  mee 
whether  I  knew  of  my  own  personal  knowledge — of  any  money  havingt 
been  paid  by  any  persons  around  the  legislature  to  any  member. 


NATHANIEL  P.  HILL.  1777 

C03I1EITTEE   OF  LEGISLATUBB  TO  UTTESTiaATB  OHABQBS. 

Q.  Was  it  not  a  fact  tliat  a  committee  of  the  legislature  was  appointed 
to  JDvestigate  tbe  uhargcw  that  yoa  hare  made,  and  whicli  hod  berai 
I  pabluhtKl  in  the  i>ublic  priuts  ! — A..  Yes,  and  it  wan  a  moat  unfair  and 
putisan  committee. 

Q.  Were  yoa  notified  to  api>ear  l>efore  that  committee  t — A.  I  vas 
DOTified  to  apitear  before  that  couimitteo. 

1^  Did  you  appear  f — A.  Yes,  sirj  I  did  appear. 

ij.  AVbat  tlid  you  say  iu  reference  to  any  knowledge  yon  had  1— A. 
Kctore  I  api>earcd  before  the  committee  a  question  was  submitted  to  me. 
h  las  sub»taiitiully  whether  I  could  answer  the  following  qnestion  iu 
tjt  negative:  "I)o  yon,  of  yonr  own  personal  knowledge,  know  of  any 
money  haviug  been  given  by  imy  purson  to  auy  member  of  the  legisla- 
lun  to  indaeuce  the  vote  t"  My  anowerto  this  questiou  was  "No,"  for 
Tbich  I  thought  I  hiul  good  reasoiis.  I  regarded  the  majority  of  tbe 
comiuittee  as  false  and  dishonest  men,  and  believed  they  were  pnt  ou 
that  fonimitteo  for  partisan  ptuposes. 

C0X3IITTEE   APPOmTED  NOT  TO  MAKE   A  FAIB  INVHSTIGATIOM. 

i  tj.  They  were  members  of  the  legislature  f — A.  Yes,  sir ;  they  were . 
nembers  of  the  legislature,  and  no  worse  thau  someof  the  others.  They 
Wen  pat  there,  as  I  believe,  solely  for  one  jmriwso,  and  that  was  to  white- 
vasb  the  whole  business.  There  was  $o,UUO  appropriated  by  the  legis- 
htore  to  pay  tbe,  expenses  of  that  committee.  I  was  informed  that  a 
wjority  of  the  committee  wanted  to  have  the  wjanaittee  continued,  un- 
til the  next  legislature  met;  that  would  be  lor  two  years,  so  as  to  get 
tix  benefit  of  that  $5,000.  I  kuew  that  the  invecitigation  would  come 
Id  nothing.  1  knew  from  tbe  very  Diomeut  the  committee  was  ap* 
poiuied  that  it  was  not  intended  to  muke  a  fair  investigation,  and  there- 
fire  I  went  before  tbe  committee  with  tlie  iutentiou  of  giving  no  infor- 
nidon  which  coidd  possibly  aflbi-d  any  grouud  for  extendiug  its  time 
tvjood  tbe  ijession  of  the  legislature. 

INTEEFERENCE  IN  AH  ELECTION. 

Q.  Had  you  at  that  time  any  knowledge  of  any  fact  that  induced  yoti 
t>  beheve  that  the  Union  I'aci&c  had  had  a  hand  in  that  election  1 — A, 
A  great  maoy. 

IJ.  A  gceat  mauy  T — A.  Yes, 

Q.  Did  you  oSer  that  knowledge  of  these  facts  in  evidence  before 
tktt  ciiaimiuee  1 — A.  I  did  not. 

Q.  Have  you  ever  odercd  it  in  erldaiiiw  S — A.  1  never  have. 

Q.  Will  yon  offer  it  uowt — A.  ItlMdUlUf  P°  <i^^-  Some  of  the  ' 
dnncostaiices  I  have  forgot(4m,.iilljiMB^HHM|M|MMrithotltTiOla-' 
bBft  the  ciMifideooes  of  otbcn. 
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Q.  Yon  now  have  forgotten  what  yon  know  T — A.  No,  I  have  not  for> 
gotten  it  all. 

INFLUBNCINa    OF    LEGISLATORS    SUBJECT     OF     INYESTIGATION    BT 

COMMISSION. 

Q.  Bnt  you  refuse  to  disclose  it  t — A.  I  do  not  know  that  the  object  of 
this  committee  is  to  investigate  the  members  of  the  Colorado  legisla- 
ture. 

The  Chairman.  That  is  one  of  the  special  matters  referred  to  by  the 
act,  the  influencing  of  legislators. 

The  Witness.  Whether  particular  persons  sold  their  votes  t 

The  Chairman.  That  is  a  part  of  the  investigation. 

Commissioner  Anderson.  That  is,  if  the  Union  Pacific  did  it. 

The  Witness.  My  belief  that  they  did  was  based  on  various  sur- 
roundings and  circumstances. 

By  Mr.  Willard  Teller  : 

Q.  You  know  nothing  about  the  handling  of  money,  do  you  t^A  I 
did  not  see  any  money  pass  from  one  man's  hands  to  another's. 

UNION  PACIFIC  OPPOSED  MR.  BEROH'S  ELECTION. 

Q.  You  spoke  about  Mr.  Bergh.  What  do  you  know  about  the  Union 
Pacific  Company  opposing  his  election  t — A.  I  have  been  told  by  people 
who  reside  in  Park  County,  and  who  are  somewhat  familiar  with  what 
was  going  on,  that  there  was  a  very  active  cfibrt  made  to  defeat  Bergh 
by  the  Union  Pacific  people. 

Q.  Do  you  know  what  efibrts  were  made! — A.  No;  I  do  not. 

Q.  Do  you  know  if  it  was  anything  more  than  some  of  the  men  who 
worked  for  the  road  f — A.  I  could  not  tell  you  that. 

Q.  You  do  not  know  whether  it  was  done  at  the  instigation  of  the 
ofiicers  of  the  company,  do  you  t — A.  1  do  not  know.    I  could  not  tell. 

Q.  Do  you  know  what  reason  was  urged  for  the  opposition  that  was 
made,  if  any  ? — /A  Biuii)ly  that  Mr.  Bergh  was  supposed  to  be  a  man  who 
from  his  past  actions  (he  had  been  in  the  legislature  for  a  good  while) 
could  not  be  controlled  by  the  railroads. 

>IR.  BERGH  IN  FAVOR  OP  REGULATING  RAILROADS. 

Q.  Was  it  not  a  fact  that  Mr.  Bergh  was  known  to  be  rabidly  opposed 
to  railroads,  and  ha<l  ma<le  himself  somewhat  prominent  in  the  legis- 
lature before  T — A.  lie  was  always  in  favor  of  regulating,  to  some  ex- 
tent, and  controlling  the  siction  of  railroads  here.  I  do  not  know  that 
he  was  very  rabid. 

Q,  lie  was  very  active,  at  any  rate,  in  introducing  legislation  against 
the  railroads,  was  he  not  f — A.  He  was  active,  and  1  believe  if  he  was 
capable  of  being  bought,  he  would  have  been  on  the  other  side. 

Q.  Jlave  the  Union  Pacific  people  done  anything  more  than  to  repel 
what  they  considered  to  be  attacks  ? — A.  1  do  not  know  that  they  have. 

Q.  Have  they  done  anytliing  more  than  any  other  railroad  in  tiie 
State  7 — A.  Most  of  the  railroads  have  taken  an  active  interest  at  least 
bj^  putting  up  money. 

REBATES. 

Q,  Cowing  back  to  rebates:  D*u\  yow  Oive^T  ^iwV.Wi^XSTkXQT^'^^^^s^ 
g'lve  yoa  an j  special  rates  at  any  time  ^ — K.  \\iw?^  ^a^^I^tNss^^ 


Ltllb     UJ      LUC?    V>CyilOtlUV>L'lUil    i;UUI|J<»UJ*         Jl    Ol»t\3\4.    CU   JX^U,    ICtOtl   «?VCUiU|j;f 

ueinory,  one  or  two  matters  that  I  would  like  to  correct,  after  sax 

DatioQ  of  the  papers  here.  • 

ortion  of  these  bonds,  when  there  was  a  sale  for  them  and  the 

ras  making  money,  were  put  on  the  market  and  sold  by  Winslow, 

r  &  Co.    I  have  my  book  here  to  show  the  transactions  of  Winslow, 

r  &  Co.     I  have  in  my  possession  a  statement  of  the  details  of  the 

D  Mr.  Goold  of  the  one-fourth  interest  which  he  acquired  in  the 

of  the  construction  company.    This  statement  shows,  in  a  column, 

mount  of  the  various  drafts  made  on  Mr.  Oould,  and  the  persons 

lio^  account  these  drafts  were  made.    The  aggregate  of  the  drafts 

e,265. 

When  were  these  drafts  made  f ^A.  In  the  fall  of  1879. 

Did  you  find  the  contract  as  to  those  extensions  ? — A.  Ko. 

e  witness  produces  the  original  contract  of  the  Denver  and  South 

^  Company  with  the  Denver  Railway  Association,  under  which  the  [ 

16  miles,  or  thereabouts,  of  the  road  was  constructed. 

The  Denver,  South  Park  and  Pacific  liailroad  Company  first  mortgage.  . 

Mhidentnre,  made  this  lat  day  of  August,  in  the  year  of  our  Lord  1876,  between 
"Wiw,  Sonth  Park  and  Pacitic  Railroad  Company,  a  corpora'tion  duly  organized 
ttuting  under  the  laws  of  the  Stato  (late  Territory)  of  Colorado,  party  of  the 
L^Sl*"*  ^®  Farmers'  Loan  and  Trust  Company,  a  corporation  of  the  State  of 
i-i??'  R"^y  ®'  ^he  second  part, 

■wjjctii  that,  whereas  the  party  of  the  first  part,  under  and  by  virtue  of  tbo 
?**2*J*id  State  (late  Territory)  of  Colorado,  has  become  entitl<;d  to  Hurvey,  lo- 
Si2J~^^  >>»hitain,  nse,  and  operate  a  railroad  between  the  city  of  Denver  and 
Y^l'fy»ii^  Lake  County,  with  a  branch  to  Morrison,  in  Jeilerson  County, 
SS^  Tenitory  )  of  Colorado ; 

vf  Tirtiie  and  authority  of  said  laws,  said  party  of  the  first  part  has 

MM  ita  Mid  railroad  by  way  of  the  Platte  CaHoii,  the  mouth  of  Buf- 

flgyhteinoh of  the  Platte  River,  across  the  South  Park,  to  the  Ar- 

■  Ivaiieh  to  Morrison,  making  150  miles  or  thereabouts,  and  has 

•■4  la  operating  that  part  of  its  road  and  brauch  between 

91  ^«  IBdIos  of  load,  and  is  engaged  in  the  construction  of 
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imident  and.  aecret&ryy  in  pursaance  with  a  resolution  of  its  board  of  directors, 
|«fcd  th©  ttili  day  of  July,  1876,  on  this  Ist  day  of  August,  1876. 

iL.  B.1  , 

Pre$ident 


Secretur^. 

^lioleissne,  $2,r>(>0,000;  principal  payable  May  1, 1905;  coupons  payable  at  the 
ificncy  of  tUe  company  in  New  York,  London,  or  Frankfort-on-Maiu,  at  option  of  the 

(Form  of  coupon.) 

^^•.lOd.  135.00.  Fl.  87.30. 

The  Denver,  Sontli  Park  and  Pacific  Railroad  Company  will  pay  to  the  bearer,  as 
MfkaXL  elect,  in  the  city  of  New  York,  |35,  United  States  gold  coin,  or  in  London  £7 
«.  lOd.  sterling,  or  in  ]?^ankfort-on-Main  87  florins  and  30  krentzers,  free  of  United 
flUtes  taxee,  on  the  Ist  day  of ,  being  six  months'  interest  on  bond  No. 


C.  B.  KOUNTZE, 

TreMurer. 


(Back  of  the  bond.) 
No. . 


/Die  Denver,  Sonth  Park  and  Pacific  Railroad  Company,  first  mortgage  7  per 
™nK  fund  bond— $1,000 — ^principal  and  interest  payable  in  gold  com,  coupons 


cent, 
pay- 


^te  May  Ist  and  November  Ist  in  New  York,  London,  or  Frankibrt-on-Main,  at  op- 
tMm  of  holder. 

(Trustee's  certificate.) 

^  ^•rtify  that  this  bond  is  one  of  twenty-five  hundred  bonds  of  |1,000  each,  se- 
«uea  by  the  mortgage  or  deed  of  trust  within  referred  to. 
• 

The  Farmers'  Loan  and  Trust  Company,  Trustee. 
By • ,  President, 

«f  j£*  bond  may  be  registered  in  the  owner's  name  on  the  company's  books  in  the  city 
}if^^  t  1  '  ^^  ^^  ^^^  other  place  which  the  company  may  determine,  such  registry 
thalTb©*  1  H^  ^^®  bond  by  the  company's  transfer  agent,  after  which  no  transfer 
^ly  notXn  ^^^1®**  made  on  the  company's  books  by  the  registered  owner  and  simi- 
^»naferr»3  t'^i  ^^^  bond,  but  the  same  may  be  di^icha^ged  from  registry  by  being 
*f^n  x^HRteSft^*^^^'  ^^^^  which  it  shall  be  transferable  by  delivery,  but  it  may  be 

*«ipon8  S^d^*^^  *^^  ^  above  shall  not  restrain  tbe  negotiability  of  the 

■ail©  ttavmKi^^      1®^  merely,  but  the  coupons  may  be  surrendered  and  the  interest 

And  whe^a^^^t  i^  the  registered  owner  of  the  bond. 
**>  be  certi^Si^ J  ?  nautnally  aereed  by  the  parties  hereto  that  said  bonds  are  only 
JNrt  In  instSw^r  ♦  ^'^^"^  *®  the  party  of  the  first  part,  by  the  party  of  the  second 
•f  ii»€x>mi>le5S  25^*®  *^«  amount  of  |l(),6()6.66f,  of  the  pa 


i^Mcuea.  rntkH      ''*"' »'  ""  P*^  value  thereof  per  mile 

miner  'i2Sr'  ^^^  ^^^  president  and  chief  engineer  of  the  said  party  of  the 

▼it,  tlufct  en^h     *^®  P*rty  or  the  second  part  their  certificate,  attested  by  proper 

Ily  completed  P**^  ®^  ^^^^  railroad  upon  which  said  bonds  are  so  to  be  issued,  is 

sb  ^■w'^iAtso^*^-^     *  good  and  substantial  manner,  and  in  operation  at  the  time 

i?^  «?d  issue  of  bonds. 

t  60      •   opinion  of  the  party  of  the  first  part,  that  after  the  comple- 

^_   *oaH^?*  ^^  ^^  road,  including  its  branch  to  Morrison,  the  net 

'■■'▼•  a^  •■UlfcloZ^Ji^^  ^**  large  enough  to  pay  interest  on  the  entire  cost  thereof 
y  ^Myn^B^U^  jT^^enefor©  **  is  further  agreed,  that  after  the  issoe  of  bonds  at  the 

£?5  mile  as  herein  provided,  is  made  upon  60  miles  of  said  com- 


ln^gj^y  of  tbe  second  part  shall  make  further  certificivtion  and  dc 

*jiili2»2i  y  aiMm  such  certificate  aa  above  specified,  and  the  additional 

'^QeatmMidmiditoT,  or  chief  acconntant  of  said  party  of  the  first 

Jjp^^^^ letting  forth  that  tlie  net  earnings  of  the  road  so 

tm  ^"^  '^oient  in  amount  to  pay  the  interest  promptly  on 

'  ^^mS^^^^^^^^  *^®®^  oerti-fied  and  issued,  and  also  on  the 

^Moo^asio  to  be  oerti^ed    and  issued,  on  each  additional 


-^ 
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dollars  ($1,000)  each,  payable  in  gold,  in  the  city  of  New  York,  on  the  Istday  of  Hay, 
nineteen  hundred  and  five  (19()5),  with  interest  in  the  mean  time  at  the  rate  of  7  per 
cent,  per  annum,  payable  half  yearly,  on  the  Ist  day  of  May  and  Noveml>er,  in  l<uw 
York,  at  the  rate  of  jct5,  gold,  for  each  half  year's  intercNt,  or  at  tlio  o]»tioii  of  the  hold- 
ers, at  the  rate  of  seven  pounds  five  shillings  t(*n  pvnce  (£7  f^j*.  li^d.)  sterling,  in 
London,  or  of  87  dorins  and  30  kreutzers,  in  Frankfort-on-the-Main,  >vith  coupons 
annexed,  and  privilege  of  holders  of  registry,  on  surrendering  coupons,  with  a  siuk> 
ing  fund  of  1^  per  cent,  on  all  outstanding  bonds  of  said  issue,  annually,  after  tei^ 
years  from  date,  ft<r  the  retirement  of  said  bonds  at  par  by  lot,  and  to  secure  the  pay^ — . 
ment  of  such  bonds,  interest,  and  sinking  fund,  this  companv  make,  execute,  and  de-^ 
liver  its  mortgage  or  deed  of  trust  to  the  Farmers'  Loan  and  Trust  Company  of  Ne^ 
York,  as  trustee,  conveying  to  it  in  tmst,  for  the  bondholders,  the  company's  line  o! 
railroad  and  telegraph  from  Denver  to  the  Arkansas  Valley,  in  Lake  County,  and  iti  _ 
branch  to  Morrison,  in  Jefferson  County,  Colorado,  being  150  miles  of  road,  with  al  J] 
the  appurtenances,  and  the  rolling  stock  and  equipments  thereof,  with  its  franchises    - 

**  And  the  said  mortgage  or  deed  of  tmst  shall  contain  provisions  for  the  enforeemen  >| 
of  the  mortgage  against  the  road,  appurtenances,  and  equipments,  and  for  foreclosure 
and  sale  in  case  of  default,  and  for  change  of  trustee,  together  with  waiver  of  stav^ 
execution,  and  appraisement  laws,  and  full  covenants  for  further  assurance,  especiall  >|^ 
of  after-acquired  i^roperty,  and  also  covenants  jtrovidiug  for  the  terms  and  manner  o^ 
the  delivery  of  the  bonds  by  the  trustee;  and  for  the  pn>per  application  of  the  prrv« 
ceeds  of  said  bonds  to  the  construction  of  the  railroad,  and  that  in  these  respectA  an^ 
in  other  matters  of  detail  the  said  bonds  and  mortgage  or  di^  of  trust  snail  be  in 
such  form  and  to  such  effect  as  the  president  and  secretary  of  this  company  shall  de« 
termine  and  approve  ;** 

And  whereas,  in  pursuance  of  said  resolution  and  as  authorized  to  do  by  virtue  of 
the  laws  of  the  State  (late  Territory)  of  Colorado,  the  partv  of  the  first  part  has  d(s. 
termined  to  issue  said  bonds  and  to  secure  the  payment  or  the  same,  principal  and 
interest,  with  said  sinking  fund  for  their  redemption,  at  par,  by  this  mortgage  or 
trust  deed ;  the  said  bonds  to  be  payable,  principal  and  interest,  in  gold  coin  of  the 
United  States,  of  or  equal  to  the  present  standard ;  the  said  bonds  to  stand  equally 
and  ratably  secured  hereby  without  any  preference  whatever  arising  from  time  of 
issue  or  otherwise,  and  to  be  issued  as  required  {(ft  the  purposes  aforesaid,  and  in 
manner  and  on  the  conditions  as  herein  provided,  and  each  of  said  bonds  to  be  duly 
executed  by  and  nnderthe  seal  of  the  party  of  the  first  part,  signed  and  attested  bv 
its  president  and  secretary,  and  the  interest  warrants  to  be  authenticated  by  or  with 
the  name  of  the  treasurer,  and  upon  each  of  said  bonds  being  so  signed,  sealetl,  exe- 
cuted, and  authenticated,  they  are  to  be  countersigned  or  certified  by  the  said  party 
olf  the  second  part  in  its  capacity  as  trustee,  which  countersigning  or  certifying  shall 
be  conclusive  and  the  only  sufficient  proof  that  the  said  bond  is  secured  by  this  in- 
denture, and  each  of  which  bonds  is  substantially  in  the  following  form : 

First  mortgage  7  per  cent,  railroad  bond,  principal  and  interest  payable  in  gold  coin, 
free  of  United  States  taxes,  secured  by  first  mortgage  on  150  miles  of  railroad. 

United  States  of  America.— Colorado. 

• 

The  Denver,  Sonth  Park  and  Pacific  Railroad  Company  promises  to  pay  to  the 
bearer,  on  the  1st  day  of  May,  1905,  in  the  city  of  New  York,  $1,000  in  United  States 
gold  coin,  of  or  eoual  to  the  present  standard,  with  interest  thereon  at  7  per  cent, 
per  annum,  free  ot  United  States  taxes,  semi-annually,  on  the  1st  daysof  May  and 
November,  in  like  gold  coin,  u|>on  presentation  and  snrrenderof  the  annexed  coupons 
therefor,  such  interest  to  be  paid  either  in  New  York,  London,  or  Frankfort,  at  the 
option  of  the  holder,  as  specifie<l  in  the  coupons.    In  case  of  default  in  payment  of 
such  interest  when  dne,  and  continuance  of  such  default  for  sixty  days  after  demand, 
the  principal  of  this  bond  will  l»e  subject  to  become  due  and  payable  ui>on  the  condi- 
tions provided  in  the  tmst  deeil  hereinafter  mentione<l.    This  bond  is  one  of  2,500 
bonds,  for  $1,000  each,  of  like  tenor  and  date,  numbered  from  1  to  2500  inclusive,  the  m 
payment  whereof  is  secured  by  a  nioHgage  or  deed  of  trust  of  even  date  herewith,    ^ 
made  by  said  company  to  the  Fanners*  Loan  and  Trust  Company  of  the  city  of  New^^ 
York,  as  tnistee,  covering  the  company's  railrna4l  from  Denver  City  to  the  Arkansa 
Valley,  in  Lake  County,  including  its  hnioeh  to  Morrison,  all  in  the  Territory  o 
Slate* of  Colorado,  making  150  miles  of  road,  with  the  appurtenances  and  equipment 
thereof,  and  the  corporate  franchises.    Which  mortgage  or  tnist  deed  is  a  first  lie 
u]>on  the  whole  of  said  roa<l,  and  pn>vides  a  sinking  fund,  after  ten  years  from  dati 
of  U  per  cent.  ^>er  annum,  on  all  bonds  outstanding  for  the  redemption  of  said  bond^E 
bv  lot  as  therein  providetl. 

'in  tent'wiODy  whereof,  the  said  Denver,  Sonth  Park  and  Pacific  Railroad 
iiatb  hereunto  aiSixcd  its  corporate  seal,  am\  cauteOi  Wie  aa.m^  \.q  \>«  %X\.4di^M^  "^^ 
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And  whereas,  it  is  further  agreed  by  the  party  of  the  lirHt  part,  as  a  covenant  ami 
condition  of  this  mortgage  or  trust  deed,  and  of  the  certification  and  issoe  of  said 
bonds  to  it  by  the  party  of  tbe  second  part,  that  all  and  singular  of  the  net  proceeds 
of  the  sale  of  said  bonds,  so  to  be  certiiied  and  issued,  shall  be  faithfully  applied  to 
the  legitimate  expenses  of  the  construction  and  equipment  of  its  said  railroxid,  in 
continuous  and  connected  divisions  of  the  same,  until  the  whole  extent  c»f  its  one 
hundred  and  fifty  miles  of  road  is  completed  in  a  goo<l  and  substantial  manner,  and 
in  operation,  and  that  to  further  assure  this  provision  the  party  of  the  second  part 
Bhall  appoint  an  agent  of  known  integrity  and  business  canacity,  with  full  power  to 
dimiss  nim  and  appoint  another  in  his  stead  at  pleasure,  wno  shall  have  the  right  to 
attend  all  meetings  of  the  board  of  trustees,  and  who  shall  have  free  access  to,  and 
from  time  to  time  examine  all  of  the  books  and  acc(Mints  of  the  party  of  the  lirst  part 
pertaining  to  the  application  and  expenditure  of  said  proceeds  of  tbe  sale  of  s«id 
bonds,  and  make  full  report  thereon  to  the  party  of  the  srcund  part  every  three 
months,  and  as  much  oftener  as  tbe  said  party  of  the  second  part  may  from  time  to 
time  reouire  for  the  information  of  the  bondholders  under  this  mortgage. 

And  tuesaid  party  of  the  first  part  shall  pay  the  said  agent  a  reasonable  compensa- 
tion  for  his  services  during  the  time  of  the  construction  of  said  railroad,  not  to  ex- 
ceed, however,  at  the  rate  of  $1,000  per  annum. 

And  whereas,  to  further  assure  the  payment  of  the  said  bonds  at  maturity  by  thd 
party  of  the  first  part,  and  to  provide  for  the  redemption  and  cancellation  of  a  {lor- 
tion  thereof  in  advance  of  such  maturity,  it  is  agreed  that  a  sinking  fund  of  Hper 
cent,  per  annum  on  all  of  said  bonds  tbat  may  have  been  issued,  and  which  may  be 
outstanding  at  the  expiration  of  the  term  of  ten  years  from  the  date  of  these  presents, 
shall  be  iirovided  from  the  net  earnings  of  said  railroad,  after  the  payment  of  the 
operating  expenses  thereof  and  tbe  interest  upon  said  bonds,  and  tne  said  sinking 
f^iud  shall  be  annually  thereafter  paid  over  to  the  party  of  the  second  part,  by  the 
party  of  the  first  part,  on  the  1st  day  of  April  of  each  and  every  year  thereafter, 
until  the  payment  at  par  of  said  bonds  so  to  lie  certified  and  issued. 

And  it  is  mutually  agreed  by  the  parties  hereto  that  upon  the  receipt  of  said  sink- 
ing fund  annually,  as  herein  provided,  the  party  of  the  second  part  shall,  by  lot*  de- 
termine which  of  the  outstanding  bonds  of  the  issue  hereby  secured  is  to  be  redeemed 
by  the  said  sinking  fund  for  that  year,  and  publish  a  notice  of  the  result  ofrsuch 
drawing,  giving  the  numbers  of  the  bonds  so  drawn  for  redemption,  which  notice 
shall  be  published  for  twenty  days  in  some  daily  newspaper  of  the  city  of  New  York, 
selected  by  the  party  of  the  second  part,  and  upon  the  presentation  of  the  bonds  8o 
drawn  and  designated  for  redemption  on  or  before  the  1st  day  of  May  following,  the 
party  of  the  second  part  shall  pay  the  same  at  the  par  value  thereof  out  of  said  sink- 
ing fund,  and,  after  cancelling  said  bonds  so  redeemed,  return  the  same  to  the  auditor 
or  eeneral  accounting  oflicer  of  the  party  of  the  first  part.  And  the  interest  on  all 
su(m  bonds  so  designated  by  number,  drawn,  and  advertised  for  redemption  shall 
cease  f^om  and  after  the  1st  day  of  May  of  the  year  the  same  are  so  drawn  and  ad- 
vertised for  redemption.  But  nothing  herein  contained  shall  ]>revent  the  full  pay- 
ment of  all  such  bonds,  principal  and  intt^rest,  at  par,  with  all  matured  interest 
thereon  up  to  the  time  the  same  shall  bo  thus  due  and  redeemable,  at  any  time  the 
same  shall  be  presented  for  payment  thereafter  to  the  party  of  the  second  part : 

Now,  therefore,  this  indenture  further  witoesseth,  that  the  party  of  the  tirKt  part 
in  consideration  of  the  premises  and  of  $1  to  it  in  hand  paid,  at  and  before  the  en- 
sealing and  delivery  of  these  presents,  the  receipt  whereof  is  hen'by  acknowledgeil, 
and  in  order  to  secure  the  due  and  punctual  payment  of  the  principal  and  interest  of 
the  bonds  aforesaid  to  the  amount  of  $2,500,000,  issued  or  to  be  ItiHued  as  herein  be- 
fore menticme^l,  has  granted,  burgaineil,  sold,  assigned,  set  over,  released,  conveyed, 
and  confirmeil,  and  by  these  presents  does  grant,  bargain,  sell,  convey,  and  transfer, 
assign,  set  over,  release,  and  confirm  unto  the  i)arty  of  the  second  part  as  trustee  as 
aforesaid,  and  to  their  successors  and  assigns  forever,  all  the  right,  title,  interest, 
claim  or  demand  whatsoever,  which  the  iiarty  of  the  first  part  now  has  or  is  entitle<i 
to,  or  which  it  shall  or  may  at  any  time  hereafter  acquire,  or  become  entitled  to  of, 
in  or  to,  all  and  singular  the  railroad  or  railroads  of  the  said  party  of  the  first  part, 
constrnctod,  or  now  being  or  to  be  constructi^l,  upon  or  over  the  line  or  route  here- 
inbefore mentioned,  viz :  From  Denver  City  to  the  Arkansas  Valley  in  Lake  County, 
with  its  branch  to  Morrison,  all  in  the  State  of  Colorado,  a  distance  of  150  miles  or 
thereabouts;  and  also  all  the  lands,  tenements  and  hereditaments  acquired  orap* 
propriated,  or  which  may  hereafter  be  aequireil  or  appropriated  for  the  purpose  of  a 
right  of  way  for  said  railroad,  and  all  the  easements  or  appurtenances  thereanto  be- 
longing, or  in  anywise  appertaining,  and  all  railways,  wavs  and  rights  of  way,  depot 
grounds,  tracks,  bridges,  viaducts,  culvertH.  fences  and  other  structures,  depots,  sta- 
tion houses,  engine  nouses,  car  houses,  insight  houseH,  wood  houses,  warehoases. 
machine  shops,  work-shops,  snj>erstructureK,  (erections  and  fixtures,  whether  now  hela 
or  hereafter  at  any  time  acquired  for  the  use  of  said  railroad,  or  in  connection  thei«- 
with^  or  the  business  thereof;    also,  all  locomotives,  tenders,  cars,  and  other  rolling 
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StlX^or  iyini]itti«ti(i(,  ftiid  All  railR.tira,  uhnirx,  aud  mscblnei^,  tools, )inplGiDeiitB,(htI, 
»ud  luali^rials  wliatsnevt>r,  for  or  in  rpspctit  of  tbe  constractiDg,  operating,  repairing, 
tn  r«<plai^iTi|;  wiirt  niilniinl  or  aoy  part  tliereof,  or  ccinTeo*ent  or  verienHoxj  for  iiae  for 
""■  ■  I',  wbi'th*r  now  lielil  onil  owninl  or  Jiorenfler  to  bo  ncqniret)  by  the 

'  i^'irl,  together  with  alt  the  oquipineota  or  nppnrteniiiices  what^ 
"f^inu,  nhelbi^r  iion- bnld  or  bereafter  actjiiired,  and  all  fran- 
..t  rpTatiiiK  to  saiil  railmuit,  or  the  c  '  " 
ri.lorbi       ' 

rxrixn^ii.ni  uud  <>|ii:ru1u  naiil  railroad,  which  are  now  or  may'liern after  be  jHiMeMed 

iirri>  n  iu-illi;  the  partjof  tbn  lint  part,  togptbttr  with  all  andsingnlar  ttui  endow- 

iiii-iitx,  hir'iiiDe  and  advantages,  tenementa,  hor*ditAinRat'«,  and  appiirtenanum  to  the 

alK>Ti--iiii'iiIioiied  railroad  premisea  or  property  bc1ont{in^  OTlnuti;rwiiW  npporlalniDg, 

ll  the  r«veniioTi  and  TeveiBiona,  rcmiiiiiilor  and  TumainderB,  lolls,  incoroea,  rcota, 

M,  and  profita  thereof;  aud  alao  nil  the  estate,  right,  title,  mlereatf  property, 

laion,  claim,  aoil  demand  wlinttiiH'Vrr,  aa  well  in  law  na  iu  equity,  present  or 

,  Dettv«,  of  the  nald  party  of  tlie  Drat  part  (>r,  in  and  to  the  same  aud  every  part 

3  parcel  thereof,  with  the  uppiirtetinnccH,  to  have  and  to  hold,  tbe  above-deBerlhed 

1,  propertj-,  rights,  franoliiups,  aud  apirarteuanoes  nuto  llietU'd  parly  of  tbe 

•  orru  Jill rt,  ami  its  antOPBSorsnml  assigns  forover,  to  theonly  proper  aBe,I>onefit,  and 

•bnof  iif  the  party  of  the  iu?ouml  part,  ilasncooBaors  and  nwigos. 

'     -TRvertlieli'sa,  (or  the  eiguul  pro  rata  benefit  and  security  of  all  and  every, 

'r  cun"">*tiona  who  may  he  or  b«oome  holders  of  any  of  the  above- 

.  .]  t'luiisand  Qva  hundred  bonds  for  iiAHX)  each,  Doinbered  timn  I  to 

1^  iiwlnaive,  without  any  pref^renoe  or  priority  of  any  one  bond  over  another,  or 
'    '  n  of  priority  iu  timo  of  negotiation  thereof  or  otherwise,  aod  for  tbe 

_.,'KMaa  bereiu  declared  and  expremed. 
11  it  ia  hereby  grauted,  declared,  dud  agre^  that  the  premiHea,  property,  riKbb^ 
._est,  bihI  frunchiBiii  hereby  coaveyed  or  mortgaKed  are  to  be  bad  and  holdenl^ 
1  traotee,  and  ili>  siieeesBurs  upon  and  for  tbe  tmgts,  nsca,  and  pnrpoaca  following 

""ABticle  Fikst.— I'lilil  defsnlt  shall  be  mule  in  the  payments  Drpiinc!pal,ii)ter«at 
or  sinkius  l''i"'l.  "!■  -""I"  "I"  l'ii>ui,  or  nnfil  defunlt  »ball  be  made  in  respeot  to  aoinft- 
Ihiii^  ]i-u-i!i  ir'\ii\r'-\  !■■'"■  <I.'ii.\  [H^rforoied  or hept  by  thesatdparty  of  thefir*tpai& 
it  utiull  Ih>  '•iitli-iril  [till!  I"  riniU'.'il  to  possoa^  mannge,  operate,  u»e,  and  eijjoy  tbe  Mia 
Iiriiprriy  nuil  tb>-  r.iilriiuil  :uul  LLH  equipuieuis,  fraocliisea.  and  apparteoaneM,  and  to 
tube  and  ii.w  tbi'  reiiH,  iiK'iiiiiuK,  ]>rotits,  and  tolls  thereof  aa  if  thin  indenture  had  not 

Kill,  in  Fiisv  defiiult  shall  be  made  in  payment  of  auy  iot^rest  on  any  of  the  aforesaid 
iiiiiids.  i-H^jcd  nnder  ami  weured  by  this  instroment  accortling  In  the  tenor  of  tbe  in- 
ti'n-'t  wnrnints  thrroto  altochod,  or  tbe  sinking  fund  provided  for,  and  if  snob  default 
«liall  ciiiitinue  for  the  |ieriocl  of  sixty  days,  or  iu  case  of  dofanlt  of  said  conipany  in 
rarrviiis  out  properly  any  of  the  proviaious  and  reqairomeutH  of  this  obligation,  it 
shall  lin  lartful  for  the  said  trustee,  by  its  attorney  or  attoftieys,  ajtcnt  or  agents,  to 
rntiT  ill  nud  upon  all  aud  Bingniar  tbo  premises  and  property,  rights,  and  interests 
b'  r"1>\  >  i>rivrv>.-il,  ••r  mortgage,  or  intended  BO  to  bo,  and  each  and  evnry  part  thereof , 
ntiii  .'  II  ty  of  tbo  flrat  part  and  Its  agentn  wholly  there fmin,  and  tc 

lii>T  '  .1,',  operatlug  by  their  supnrintnndents,  mnnagen,  reoeiven 

jiv;'  'oi'ueys  tbe  eaid'railroail,  and  conduoting  the  bnsinesa  thermf[ 

B1I':  '  '•!  time,  at  the  expense  of  the  trust  e«t«t«,  all  repairs  nndra-  ] 

yili><  .  .1  Ti'.i^fiil  alteratioDB  aud  additions  and  improvements  thBroto,ai 

^well  ill  rii{i<-i  I  ii,  Uif  rolling  atoolt  or  e<inipinontB,  as  in  respect  of  thn  railroMl  ant. 
^ppDrI«uHitces,  and  tbo  other  subiect-matt^rs  as  may  seem  to  them  to  Im  .{ndleion*  I 
amtl  to  collect  and  n-ccivo  all  tolls,  (night,  ineotues,  rents,  issnes,  and  prniltB  of  tlM'1 
■uunp  aTid  every  part  thereof,  and  after  dediieting  the  ux^ieusus  of  operating  said  f 
vaitnmd,  aud  cooUuctiug  its  hasincBS,  aud  of  all  repairs,  teptaeeraents,  alterationa,  I 
additioDM,  and  ImprovemcntB  aa  aforesaid,  and  oU  payments  whieh  may  be  made  lis  1 
taken,  ivw>«Hmenl«,  and  other  proper  charges  a^n  the  said  premises,  or  property,  < 
Any  ]Hirt  thereof,  as  wellaaajnst  andTQMonableoompensiitlou  for  their  own  servlM., 
anil  iiiiti]i..N>*:iiiiio  (ifallngents,  clerks,  servants  or  other  em  ploy  ris  by  them  properly  I 
•-I  — ..  ■        i.  til  apply  the  moueysacising  as  aforesaid  to  the  payment  of  Uw  1 

<  I  '  .  htch  shall  fall  due  on  the  ootstauding  bonds,  secnred  herebT'  I 

II.  -ai'h  interest  shall  become  dne,  ratably  to  the  petMias  holdlog  f 

II  iiid  afl-er  paying  a1t  such  interest  which  shall  ham  become ' 

.1  til  tJie  sat  inaction  of  the  principal  of  the  nfiircsiiil  Imndn  wliie]) 

[■•  iind  nupaid,  ratabl.v,  without  diSLTiuiiti^ii ." 
;iiat  the  parly  of  tbo  tirst  part,  at  auy  tii' 
I  III  lM>uds,  wheuever  said  party  of  the  IIt^- 
,.,...  .     ...  [iir  tbe  belter  security  of  the  said  t<ond~. 

.lL  delkalt  aa  to  entitle  the  paity  of  UieBui:>ju>L 
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imBRCNHiou  of  tho  whole  or  any  part  of  tlio  said  railroad,  rolling  stock,  premises,  pro- 
i^orty,  aud  rights  hereby  niortgag<Hl  or  intended  so  to  be,  for  any  term  of  years,  certain 
or  indefinite,  and  it  shall  be  the  duty  of  said  truHtee,  upon  any  such  surrender  and 
delivery,  to  enter  into  and  upon  the  premises  so  surrendered  and  delivered,  and  take 
and  receive  possession  for  such  term  or  terms,  certain  or  indefinite,  as  aforesaid,  bat 
without  prejudice  to  their  rights  subsequently  to  insist  upon  and  maintain  such  pos- 
session though  beyond  such  term,  whenever  they  would  have  been  entitled  thereto, 
if  such  voluntary  sivrrender  had  not  been  made. 

And  upon  the  voluntary  surrender  and  delivery  of  the  said  premises,  or  any  part 
thereof,  as  heroin  provide<l,  the  trustee  shall  and  will  during  the  term  or  terms  for 
which  possession  shall  be  taken,  and  while  said  ])remiHes  shall  remain  in  their  itosscs- 
sion  thereunder,  receive  the  income  and  revenues  thereof,  and  work,  use  and  manage, 
control  aud  em])loy  the  same  in  such  lawful  way  as  may  be  most  beneiicial  us  well  to 
the  interests  of  the  public  as  to  the  holders  of  said  bonds  intended  to  be  secured 
hereby,  in  accordance  with  the  acts  of  Colorado  relating  to  said  railroad  aud  the  pro- 
visions of  this  article. 

AiiTicLB  Second.— In  case  default  shall  be  made  in  the  payment  of  any  interest 
upon  any  of  said  bonds,  or  of  the  principal  thereof  as  aforesaid,  or  of  the  sinking 
fuud  hereiu  provided  for,  and  shall  continue  for  sixty  days  as  aforesaid,  it  shall  be 
lawful  for  the  said  trustee  after  entry  as  aforesaid,  or  other  entry,  or  without  entry, 
by  their  attorney  or  att'Orneys,  agent  or  agents,  to  sell  and  dispose  of  all  and  singular 
the  railroad  and  appurtenances,  property,  and  xtremises,  rigliti},  interests,  and  fran- 
chises hereby  conveyed  or  mortgaged,  or  intended  so  to  be,  at  public  auction  to  tho 
highest  bidder,  in  the  city  of  New  York,  or  the  city  of  Denver,  in  Colonwlo,  as  they 
may  designate,  and  at  such  time  as  they  may  appoint,  having  first  given  pul>lic  notice 
of  the  time  and  place  of  such  sale  by  advertisement,  published  not  less  than  five  times 
a  week  for  three  months  in  one  or  more  newspapers  in  the  cities  of  New  York  and 
Denver,  with  the  right  to  adjourn  the  said  salo  or  sales  from  time  to  time,  in  tho  dis- 
cretion of  said  trustee,  giviug  reasonable  notice  of  such  a<ljournments,  and  after  so 
adjourning  to  make  the  sale  at  tho  time  and  place  to  which  the  same  may  be  so  ad- 
journed, and  on  receiving  full  payment  therefor,  to  make  and  deliver  to  the  purchaser 
or  purchasers  thereof,  goo<l  ana  sufficient  deed  or  deeds  in  law  for  tho  same  in  fee 
simple,  which  sale  made  as  aforesaid  shall  be  a  perpetual  bar  lM)th  at  law  and  in 
equity  against  the  party  of  tho  first  part  and  all  other  persons  lawfully  claiming  or  to 
claim  the  said  railroad  an<l  appurtenances,  property  and  premises,  rights,  interests, 
and  franchises  so  sold,  or  any  part  thereof  by,  from,'throngh  or  under  it. 

Ami  after  deducting  from  the  proceeds  of  such  sale  just  allowances  for  all  expenses 
of  said  sale,  including  attorney's  and  counsel  fees,  and  all  other  expenses,  advances 
or  liabilities  which  may  have  been  made  or  incurred  by  the  said  trustee  in  operating 
said  railroad,  or  in  maintaining  the  same,  or  in  managing  its  business  while  in  pos- 
session, and  all  payments  which  may  have  been  made  by  them  for  taxes  and  assess- 
ments or  other  proper  charges  upon  the  said  railroad  and  appurtenances,  property 
and  premises,  rights,  interests,  and  franchises  or  any  part  thereof,  as  well  as  compen- 
sation for  its  own  services,  to  ai)ply  the  said  proceeds  to  tho  payment  of  the  princi- 
])al  of  such  of  the  aforesaid  bonds  as  may  bo  at  such  time  unpaid,  whether  tho  same 
shall  have  previously  become  due  or  not,  and  of  the  interest  which  shall  at  that  time 
have  accrued  on  the  said  principal  and  be  unpaid,  without  discrimination  or  prefer- 
ence, but  ratably,  to  the  aggregate  amount  of  such  unpaid  principal  and  accrued  and 
nnpiiid  interest,  and  after  satisfaction  of  all  such  bonds  secured  hereby,  with  the  in- 
terest thereon,  to  pay  over  the  surplus  of  such  proceeds  as  shall  remain,  to  the  said 
])arty  of  the  first  pait,  or  to  such  party  as  may  then  be  entitled  to  receive  the  same. 

AuTicLB  TiiUiD.  — In  case  default  shall  be  made  in  the  payment  of  any  half  year's 
interest  on  any  of  the  said  bonds,  at  the  time  aud  in  the  manner  in  the  interest  war- 
rants issued  therewith  provided,  or  of  the  sinking  fund,  and  if  such  default  shall 
continue  for  the  period  of  sixty  days  after  due  demand  for  such  payment,  or  if  default 
be  made  in  any  of  the  undertakings  or  obligations  herein  agreed  to  be  performed  or 
kept  by  the  ])arty  of  the  first  part,  then  in  such  case  the  ]irincipal  of  all  the  bonds 
secured  hereby  shall,  in  case  a  majority  in  interest  of  the  holders  of  the  bonds  second 
hereby,  in  writing  under  seal,  so  elect,  become  and  be  immediately  dne  and  payable, 
anything  contained  in  the  said  bonds  or  herein  to  the  contrary  notwithstandine. 
And  a  majority  in  interest  of  the  holders  of  the  said  bonds  may  by  writing  under  thm 
hands  and  seals,  executed  at  a  regular  meeting  of  the  bondholders,  or  without  aneh 
meeting,  declare  or  instruct  the  trustee  to  declare,  the  said  principal  to  be  due,  or  waive, 
or  instruct  the  trustee  to  waive  the  right  so  to  declare  on  such  terms  and  conditioiia  as 
such  majority  may  deem  proper,  provided  always,  and  it  is  hereby  declared,  that  no 
such  action  of  the  trustee  or  bondholders  shall  extend  or  be  taken  to  aflBsot  any  nib- 
sequent  default  or  to  impair  the  rights  resulting  therefrom. 

Meetings  of  the  holders  of  the  bonds  secured  by  this  instmment  for  the  detennfaM- 
tiou  of,  or  action  upon,  any  of  the  questions  upon  which,  in  virtue  of  any  of  tine 
visions  of  this  indenture,  the  majority  iu  interest  of  the  bondholden  may  iM 
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r^fat  to  decide,  may  1)6  called  by  t1ii>  IruHtro,  or  in  such  nuulo.  an  may  be  iix<>d  by  tlio 
i^^ulatiouft  proscribed  or  establisIuMi  us  lirriMiiuftur  provided,  uiul  the  bondlioidei*M 
lay  vote  tben^at  l»y  persou  or  by  proxy,  aud  .Miudi  otluT  ri>«riiliition8  or  by-];iwM  in 
inspect  to  such  lucetin^a  may  bo  fmni  time  to  time  eHtablished,  altered  orn^peulod 
by  the  bondboUlers  actin<r  by  a  majority  in  intercHt,  as  to  them  shall  Hoem  expedient, 
*tA  iiutil  tbe  boil clboIderaHh all  aet  Ruch  powers  may  be  temporarily  exorciHed  by  the 
trustee,  ami  tbe  trnstee  or  any  bondholder  attending:  any  such  meetinj;  shall  liave 
aTii;ht  to  require  that  any  act  or  reHolution  of  the  bondholders  atteotio);  the  rif^hts 
orreiuedies  of,  or  Ibr  the  benefit  of  the  bondholders,  or  the  dnties  of  the  trnstee,  or 
the  interest  of  tbe  tnist  hereby  created,  shall  be  anthentieated  by  the  signatures  «>f 
ill  the  pemons  assenting  thereto,  as  well  as  by  a  minute  of  the  proc('t;diii;j;s  at  any 
$ixoh  meeting. 

But  it  is  iinder8too<l  and  hereby  expressly  declared  and  agreed  that  no  act  or 
rr^ulation  of  nuy  meeting  of  bondholders,  or  of  the  trnstee,  nor  any  act  or  election 
•if.  or  instrument  executed  by  a  majority  in  interest,  shall  impair,' control  or  ailect 
th<^  rights,  if^terest  or  remedies,  legal  or  equitable,  of  any  non-asmMiting  bondliolder, 
except  in  the  imrticnlars  and  to  the  extent  to  which  the  election  or  action  of  a  ma- 
jority in  interest  of  the  bondholders  is  expri'ssly  nuule  controlling  by  exx)ressprovis- 
i'iD«  to  sneb  particular  contained  in  this  indenture. 

Article  Fourth. — The  party  of  the  lirst  part  shall  aud  doth  hereby  covenant  and 
4grve  to  aud  with  the  said  trnstee,  on  behalf  aud  for  the  beneiit  of  the  bondholders 
7it«!ni]e<l  to  be  secnred  hereby,  that  it  will  from  time  to  time,  and  at  all  times  here- 
after npou  reasonable  request,  make,  do,  execute,  a<'knowletlge  and  deliver  all  such 
nrther  acts,  deeds,  conveyances,  and  assurances  in  the  law  for  the  better  assuring 
ULtn  th»-  trnstee  and  its  successors,  in  the  trust  hereby  created,  upon  the  trusts  and 
for  th«'  purposes  herein  expressed  or  intended  all  and  singular  the  ]»reniises,  })roperty, 
railway  equipments  and  appurtenances,  rights,  interests,  and  (.'fleets,  hereby  m<irt- 
jr<ij;efl  or  conveyed  in  trust,  or  agreetl,  or  purporting,  or  intended  so  to  be,  whether 
now  ownf'd  or  possessed  by,  or  vested  in  the  siiid  party  of  the  first  ]uirt.  or  subseciuently 
Kqaired  by  or  vested  in  it,  and  all  other  property  and  things  wliatsoever  which  may 
l»?  bertjafier  aiMpiired  in  aid  of,  or  by  way  of  substitute  for,  or  for  whatsoever  use  for 
the  parpOAOs  of  the  same  or  any  ])art  thereof,  and  all  franchises,  now  he\<l  or  hereafter 
:ioqnired,  relating  thereto,  including  the  franchises  to  be  a  coryKuntion,  as  by  the 
:nistee'iir  bondholders,  or  by  i;ounsel  learned  in  the  law,  shall  be  reasonably  devis«id, 
wlvi-wd,  or  required.  And  the]iarty  of  the  tirst]»art  shall  furnish  to  the  trustee  from 
timf  toiinie,  upon  its  reasonable  n'quest  in  writing,  a  full  and  true  inventory  of  all  the 
sjovable  property  apyx'irtaining  to  the  said  railroad  and  the  operation  thereof,  and 
mfaii-h  is  transferred,  or  intended  to  be  transferred  by  this  indenture,  but  no  default 
t>i  demand  or  to  furnish  such  inventory  shall  impair  the  operations  of  this  indenture 
nj-in  any  or  all  of  the  property  herein  agreed  to  be  transferriHl  or  inteinled  so  to  be. 

AinirLi:  Fifth. — If  the  said  party  of  the  first  part  shall  well  and  truly  \my  the 
"J;m  of  money  herein,  and  by  the  sai<l  two  thousand  live  hundred  bonds  and  thecou- 
I* ins  attaehwl  thereto,  required  to  be  ]>aid  by  it,  and  all  interest  thereon,  and  the 
-inking  fund  herein  provided  for,  at  the  times  and  in  the  manner  herein  specified, 
.ind  shall  well  and  truly  keep  and  ]ierform  all  the  things  herein  required  to  bo  kei)t 
iud  iwrfoTuied  by  the  said  i>arty  according  to  the  true  intc^nt  and  meaning  of  these 
p:ej*t:nts,  then  and  in  that  case  the  estate,  right,  title,  and  interest  of  the  said  party 
•f  the  s**coTid  part  as  trustee,  as  afon'said,  shall  cease,  determine,  and  become  void, 
vtbl'^wi^e  the  same  shall  be,  continue,  and  remain  in  full  force  and  virtue. 

B'.iT  at  all  times  nutil  said  bonds,  with  interest,  shall  be  fully  paid,  the  party  of 
tie  tintt  part  will  permit  the  trnstee  or  its  agentJi,  clerks  or  attorneys  for  that  pur- 
\K^^,  to  be  duly  authorized  to  inspect  all  the  books  of  acconnt  of  the  party  or  the 
6:«t  part  together  with  its  books,  reports,  memoranda,  or  papers,  and  to  take  Bach 
rxtrarts  therefrom  as  may  be  deemed  expedieut. 

AfiTicLE  Sixth. — And  it  is  further  mutually  agreed  by  and  between  tbe  pertlee 
ti^Trto,  and  is  hereby  declan>d  to  l»e  a  con<lition  upon  which  the  party  of  thfi  ■■     nd 
p3rt  have  as-^nted  to  these  presents,  that  the  said  trustee  shall  not  in  MiJ 
trfrld  res(>onsible  for  perscms  employed.by  them,  unless  chargeable  wlthiM' 
Us:«nr-e  in  their  selection,  or  in  the  continuance  of  their  employnMD* 
inn»tee  be  answerable  exeeiit  for  itsown  willful  default  or  miBOondn'^ 
and  in  all  casen  said  trustee  shall  be  authorized  to  pay  aaoh 
a»tb>?T  sliail  deem  proiier  to  all  the  attorneys,  aervanta,*  ^ 
noM^Dably  cnqdoy  in  the  nninagcmcnt  of  their  trnat;  *^ 
have  and  be  entitled  to  just  compensation  for  all  aervlof 
ttr^Tiou  with  its  trust,  to  bo  paid  by  said  company,  oro 

And  it  in  further  agreed  aud  provided  that  the  aald  t 
teMon  may  Ih*  removed,  and  a  successor  may  be  appol^ 
if  competent  jurisdiction,  upon  application  of  a  mi||i 
Wtben  outstanding  bonds  secured  hereby,  or  fore 

7  tbe  ftrat  part.    And  in  case  of  the  appointment  < 
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oroiittMl,  the  said  auccofwor  Rhall  bo  invested  with  all  and  sinf^ilar  of  the  powen  and 
diitioft  heroby  conferred  and  imposed  npon  the  trustee  hereby  designated,  while  re- 
mainlug  snch  trustee. 

Articlb  Seventh. — And  the  said  party  of  the  first  part,  for  itself,  its  aaccessora, 
and  assigns,  doth  hereby  absolntely  agree  to  waive,  and  doth  heroby  irrevocably 
waive  the  benefit  or  advantage  of  any  find  all  valuation,  stay,  appraisement  or  ex- 
tension laws,. now  existing  or  which  may  be  hereafter  passed  by  the  State  or  Terri- 
tory  wherein  the  property  to  be  sold  hereunder,  or  any  part  thereof,  may,  at  the  time 
of  sale  be  situate,  or  where  the  said  sale  may  take  place,  which,  but  for  this  provia. 
ion,  agreement,  and  waiver,  might  be  operative  in  respect  of  snch  sale  and  transfer, 
or  mi^ht  be  availed  of  to  prevent  or  postpone  the  absolnte  and  immediate  sale  of  said 
premises,  property,  rights,  interests,  and  franchises  to  the  highest  bidder,  npon  com- 
pliance merely  with  the  provisions  herein  provided:  and  the  said  party  of  the  first 
Sart  doth  hereby  covenant  that  it  will  not  in  any  manner  set  np  or  seek,  or  take  the 
eneflt  or  advantage  of  any  such  valuation,  stay,  appraisement,  or  extension  law,  or 
other  law,  to  prevent  or  hinder  such  absolnte,  immediate  sale  to  the  highest  bidder, 
as  hereby  provided,  or  to  hinder  or  delay  any  of  the  rights  or  remedies  of  the  said 
trustee,  or  of  the  bondholders  in  respect  to  this  mortgage,  or  npon,  or  in  respect  of, 
the  bonds  thereby  secured. 

Article  Eighth.  And  it  is  hereby  provided,  declared,  and  agreed  that  in  case  of 
snbh  auction  sale  being  made  by  the  parties  of  the  second  part,  or  their  successors  an 
aforesaid,  the  purchaser  or  purchasers  thereat  shall  be  entitled  in  making  settlement 
for,  and  payment  of,  the  purchase  money  by  him  or  them  bidden  npon  such  sale,  to 
deliver  to  said  trustee,  and  turn  in  and  nse  toward  the  payment  of  such  purchase  money, 
any  of  the  bonds  or  coupons  held  by  snch  purchaser  or  purchasers,  to  or  towards  the 
payment  whereof  the  net  proceeds  of  such  sale  shall  be  legally  applicable ;  reckoning 
such  bonds  or  coupons  for  such  purpose,  at  a  sum  not  exceeding  that  which  shall  be 
pavable  out  of  the  net  proceeds  of  such  sale  to  such  purchaser  or  purchasers,  as  the 
holder  or  holders  of  such  bonds  or  coupons,  for  his  or  their  Just  share  and  proportion, 
in  that  character,  of  such  net  procee<ls  of  sale,  upon  due  apportionment  of  and  ac- 
counting concerning  such  net  proceeds. 

In  witness  whereof  the  party  of  the  first  part  hath  hereunto  affixe<1  its  corporate 
seal  and  caused  the  same  to  be  attested  by  the  signatures  of  its  president  and  secre- 
tary, in  pursuance  of  said  resolution  by  its  boani  of  trustees  ;  and  the  party  of  the 
second  part  has  hereunto  afiixed  its  corporate  seal  and  caused  these  presents  to  be 
signed  by  its  president. 

The  Denver,  South  Park  and  Pacific  Railroad  Company, 

[L,  8.]  By  JOHN  EVANS,  PreMeni. 

George  W.  Kasslkr,  Seeretary, 

The  Farmers'  Loan  and  Trust  Cobipany, 
[L.  8]  By  R.  0.  R0LS'1X)N,  PreHdeni. 

Attest :  Geo.  P.  Fitch,  Secretary, 

United  States  of  America, 

State  of  Colorado  f  County  of  Arapahoe  f  as: 

I,  Edward  F.  Bishop,  clerk  of  the  district  court  of  the  first  judicial  district  of  the 
Btate  of  Colorado,  witnin  and  for  the  county  of  Arapahoe,  doderebycertifv  that  John 
ICvans,  personally  known  to  me  to  be  the  same  person  whose  name  is  subscribed  to 
the  annexed  instrument  of  writing,  appeared  before  me  this  day  in  person,  and  ac- 
knowledged that  he,  as  president  of  the  Denver,  South  Park  and  Pacific  Railroad 
Company,  had  signed  and  delivered  the  said  instrument  of  writing  as  the  act  and 
deed  of  said  corporation,  for  the  uses  and  purposes  therein  set  forth. 

I  do  further  nereby  certify  that  George  W.  Kassler,  also  personally  known  to  mo 
to  be  the  same  person  whose  name  is  subscribed  to  the  annexed  instrument  of  writing, 
appeared  before  me  in  person  on  this  day  and  acknowledged  that,  as  secretary  of  the 
said  corporation,  he  had  sealed  and  attested  the  said  instrument  of  writing  as  the  act 
and  deed  of  said  corporation  for  the  uses  an4  purposes  therein  set  forth. 

Given  under  my  hand  and  official  seal  at  the  city  of  Denver,  in  said  county  and 
State,  this  10th  day  of  October,  A.  D.  1876. 

[L.  8.]  EDWARD  F.  BISHOP,  Clerk. 

I,  Andrew  W.  Brazee,  associate  justice  of  the  supreme  court  of  the  State  of  Colo- 
rado and  presiding  judge  of  the  first  judicial  district  of  said  Stuto  (of  which  dis- 
trict the  county  or  Arapahoe  forms  apart),  do  hereby  certify  that  Edward  F.  Bishop, 
esq.,  whose  name  is  subscribed  to  the  foregoing  certificate  of  attestation,  now  is  and 
was  at  the  time  of  sealing  the  same,  the  clerk  of  the  diHtriet  court  of  the  first  judi- 
cial district  of  the  State  of  Colorado,  in  and  for  the  county  of  ArapuhiH?*,  and  keeper  of 
the  records  and  seal  thereof,  duly  appointed,  commissioued,  and  qualified  to  office. 


CHARLES    WHEELER, 


it  ftill  fltitli  and  rroilit 

icU  Ha  Mich,  ID  all  niiurbi  of  rncc 

la  itlM  form  «f  Iaw  anil  \>y  l.bo  proper  ol 
Qiveti  uDclpr  my  hftiidar  '  -  -'  -■  — - 
bcr,A.D.  187D. 

[I.B.J 


,  in  Denver,  this  16tli  duy  of  Octo- 
AXIIREW  BEAZEE.  Judge,  etc. 


nwrntEt  Statvb  or  America, 

Statt  0/  Colorado,  Counit)  0/ Arapahoe,  ti : 

T.Edwu*!  F.  BIsbop,  clerk  of  tlifi  district  cnurtnf  tliefiMl.jadicial  ilfBtriot  of  the 

Bt*t«of  Coldrsilo,  witiiln  aud  I'or  I.heconnty  or  Arnpabne,  do  hereby  certify  t bat  Ihe 

honorable  Androw  W.  Braxee,  whose  name  inauliticribMl  to  tho  foregoing  cert  iflcate  of 

iitic«t,iiioii  nflbe  above  [nBtniment  of  writing  was,  attbel.imeof  Buc'huitvHtmiou,  as- 

iil'rheauprRran  conrtof  the  Slate  of  Colorado,  and  pre-siiliug  jiidue  of 

1 1  district  of  said  State,  of  which  diBtrictthfti'oiinty  of  Arnpiihoclorms 

laimiMioued,  RWom,  and  actmi;  as  naob;  and  fiinhtr  that  I  am  welt 

.rli  his  bAQdwritinic.  and  v«rily  holieve  that  the  siguutiiro  to  tbo  xaid. 

In   tisiinjiiiij-  whotoof  I  have  heri'unto  apt  my  hand  and  nQlxed  the  seal  of  said 
coort,  at  tbc  oity  of  DsDver  io  aaid  coanty,  tliia  IBth  day  of  Ootol^r,  A.  D,  187-i. 
[bkaI-]  EDWARD  F,  BISUOP,  Clerk. 

Cicmn  Statrs  uf  Aubrica, 

Stale  of  A'lW  Fort,  cUj/  and  Eoanlg  of  Sae  York,  n : 

Og  thin  lUb  day  of  Novotnbor,  in  ibeycurone  thonsaudeiuht  hnndrtd  and  seventy 

til,  hpfoTw  rai»  personally  eatne  It,  G.  KoUton.  Iha  preaidi-ntof  Ibe  FaruicrH'  Louu  and 

Trijxt  ('oiiiiiuiiy.  of  N(^w  York,  to  me  known,  whobeiuj;  by  tuo  dnly  aworn,  did  depOKO 

. :  ill'  riwided  in  the  city  of  New  York,  connty  of  New  York,  and  Slate  of 

.  L  be  ia  tbe  presidi'iit  of  tho  aaid  Fannera'  Loan  and  Trust  Company  of 

-.  York,  named  in  tbe  fbregoine  instramcnf ;  that  lie  knows  the  corpo- 

'<uidronr{>auy;  tbatlhea^alaDIxedtatharorfgoiaginslniniciiiiaeucb 

c-iM,..,[:ti<;  >.<-Tii  -.  that  it  was  BO  alBied  by  order  of  the  board  of  directors  of  said  Trust 
^.uiuiittuy  ;  ttiul  that  be  signed  his  namt  thereto  by  thu  like  order  as  prusident  of  said 
tho  t'arincn'  Loan  and  Trust  Company. 

In  xitneBa  vfaercof  I  have  hprennto  set  my  bond  and  affined  my  ofSciul  seal  the 
day  and  date  above  written. 


I.] 


SiATB  as  New  York, 

Cily  anit  countg  o/AVm  Tori,  it ; 
I,  William  Walsh,  ulurk  of  tho  city  and  com 
anprt^iue  oonrt  for  tSe  said  cily  and  county, 
hereby  o*rtify  that  W.  D.  Searls,  who»o  namt 
proof  or  ackii<)wled{>mBnt  of  tho  annexed 


7(1. 


tv  of  New  York,  and  also  clerk  of  tbo 
tlte  same  liriug  a  court  of  record,  do 
is  aubacriticd  to  the  certiQcato  of  tbe 
t,  and  thereon  v 


of  lu^nK  anch  proof  or  nckitawled^ent,  a  notary  public  iu  und  for  tbo 
cit*  and  connty  of  New  York,  dwelling  in  said  oity,  cummiswoned  and  aworu,  and 
d^y  autborited  to  take  the  some. 

And  further,  that  I  am  well  uciinaiatcd  witb  tbe  handwriting  of  such  notary,  and 
Tcnly  be)ieTt>lbaIlho«Kn«turoof  tbe  said  certi{lcBl«  of  proof  or  acknowlcdsmenl  is 
genniuo,  1  fnrther  uertifv  that  sold  instrnment  ia  eitwnled  and  ai'kuijwlcd;;cd  ac- 
MtdLu);  tultieliiw  of  tho  State  of  New  York. 

tu  tmtimODy  whereof  I  have  hereunto  aet  my  hand  and  a01xe<l  the  seal  of  the  aaid 
Mtt  and  county,  tbe  1  Itb  day  of  November,  ISTfi. 

r  Colorado,  Ctm*ls  0/  ArapaKoe,  m  : 
I  horeby  eertiiy  that  this  morteage  was  filed  for  record  in  my  otDce  at  4  u't^luck  p. 
m.-Karemhor  »4,  1876,  and  in  duly  """rdedin  Book  81,  pageXK. 

W.  C,  LATHROP,  Bmorder. 


WM.  WALSH,   CTo-t. 


Statu  of  Colorado,  Jfffertoit  Count)!,  *>  ■ 
1  henby  certify  that  rhis  mortgaKc  « 


t  filed  for  record  it 


fOWNSEND,  Rtmri^r. 
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State  of  Colorado,  County  of  Douglass,  ss : 

I  hereby  certify  that  this  mortgage  was  filed  for  record  in  my  office  at  4  o'clock  p 
m.  December  16,  A.  D.  1876,  and  was  duly  recorded  in  Book  4  on  page  282. 

.,     ,.^  S.  M.  DYER,  Beeordsr. 

No.  1699. 

[4397.] 

State  of  Colorado,  County  of  Parhf  ss : 

I  hereby  certify  thAt  this  mortgage  was  filed  for  record  in  my  office  at  1.15  o'clock  p. 
ni.,  December  29,  A.  D.  1876,  and  duly  recorded  in  Book  8,  pages  438  to  457,  inela- 
sive. 

ED.  B.  HEPBUfiN,  County  Reeorder. 

State  op  Colorado,  County  of  LahSy  ss : 

I  hereby  certify  that  this  mortgage  was  iilud  for  record  in  my  office  at  6  o'clock  p. 
m.,  January  15,  A.  D.  1887,  and  duly  recorded  in  Book  C,  pages?  to  30,  inclasive. 

JOSEPH  H.  WELLS,  Beoorder, 

Denver,  Colo.,  January  31,  1877. 

The  above  deed  of  mortgage  is  properly  executed  and  properly  acknowledged  nnder 
the  laws  of  Colorado  and  the  indorsed  certiticatos  uf  recoid  thereof  arc  sufficient  ia 
our  courts  under  our  statute. 

BELADE  HUGHES, 
Attorney  for  Denver,  South  Park  and  Pacific  Railroad, 

United  States  of  America, 

State,  city,  and  county  of  Nfiw  York,  ss : 

I  hereby  certify  the  foregoing  to  be  a  true  and  correct  copy  of  an  original  first  mort- 
gage of  the  Denver,  South  rark  and  Pacific  Railroad  Comnany  to  the  Farmers'  Loan 
and  Trust  Company,  trustee,  exhibited  to  mo  this  day  by  tne  trustee,  and  by  me  com- 
pared. 

[seal.]  W.  D.  SEiVRLS, 

Notary  Public,  New  York  County, 

DENVER  RAILWAY  ASSOCIATION. 

The  Witness  states  that  about  16  miles  of  the  road  was  construe 
by  the  Denver  Eailway  Association,  an  association  which  was  not  in- 
corporated, and  soon  found  itft  means  exhausted.    Its  place  was  taken: 
by  the  Denver  Railway  and  Enterprise  Company,  which  was  a  corpora 
tion  organized  by  substantially  the  same  interests. 

From  the  minutes  of  this  company  it  appears  that  on  the  8th  day  o 
May,  1875,  they  entere<l  into  the  following  contract  with  the  Denver 
South  Park  and  Pacific  Railway  Company: 

CONTRACT  WITH  THE  DENVER,   SOUTH  PARK  AND  PAOIPIC. 

Article  First.  Tlie  road,  as  already  completed,  in  hereby  accepted  as  complyin 
with  tbe  agreeDient  for  build iug  the  first  division  of  the  road  from  Denver  to  Moi 
risen ;  and  the  issue  of  stock  and  bonds  under  said  contract,  as  contemplated  o 
the  Ist  of  March,  1^4,  is  hereby  approved  and  directed  to  be  consumated  as  of  tb 
date. 

Article  Second.  It  is  mutually  agreed  by  the  parties  hereto,  that,  ip  conside 
tion  of  the  undertaking  of  the  party  of  the  second  part  to  go  on  with  the  coDstm*- 
tion  and  completion  of  the  railroad  of  the  company,  the  party  of  the  first  part  wi  ~ 
issue  its  first-mortgage  bonds  at  the  rate  of  $12,000  per  mile  on  its  whole  lino  of  rot' 
making  $1,800,000  as  provided  for  by  the  action  of  its  board  of  trustees,  April 
1875,  anddcliver  the  same  tu  tlio  party  of  tho  second  ]>art  us  provided  in  the  mo: 
gage  securing  tho  same.    And  also  issne  and  didiver  to  said  party  of  the  second 
the  full-paid  stock  of  the conipiuiy  in  instuhnrnts  as  the  divisions  of  the  road 
completed,  an  in  the  original  agnMMnont  ]>rovided.    That  is  to  say,  (ipon  the  comp.       -« 
tion  of  the  roa<l  to  the  month  of  nufiaio  Cicok,  in  addition  to  the  81,700,000  of  si^^sa 
stock  alrea<ly  issued,  $:)00,000 more  of  said  full-paid  stock;  and,  when  complete 
llali'9  Valley;  an  additional  amouatof  $200,000  of  said  stock,  and  when  com  ~ 


CHARLES   WHEELER. 


__,, ianki  Bwoimt  of  S;>iiO,ilGO  of  tliu  miiil  stock,  and  when  compleltMl 

"  toArtntDRoa  Vnllny  nil  of  the  ataek  of  llu'  coniiiuiiy  ruinuiniiij!.  Provided  tlio  jiariy 
ofUiofitHt  port  aliall,  if  iiiuaticable.  <liH[><>s<.-iit'»»inuplioreiii(l8Cook,  for counlir  buiido, 
mU  tnuy  W  able  to  do,  undiTtboluvi;  auU.  lU  suun  as  received,  turn  OTersiich  county 
ImuiIb  to  tbo  party  of  tbo  k«>uiI  |Mirt,  to  be  applied  to  the  ooDolruclion  of  tbe  rail- 
nad,  in  lieu  of  so  iQiiub  of  said  slook  so  toti«  isBucdto  tbe  party  of  the  secODd  part. 

Abticlk  Tiuko.  It  in  mutually  agro^,  iu  oODsideration  of  tbe  prumiiuiB,  that  tbo 
Mid  patty  of  tbo  firHt  part  shall  niaiiilaiD  its  organisatioa  auderfbe  Inivatid  aid, 
vndin  vvrnr  proper  vruy  atw  iUfVuDobiMandaatbority  for  aDiliaaidof  tbe  patty  of 
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mpleltMl  ^H 
lio  party  « 

b  county   ^^| 
tbe  rail-    ^H 


id,  in  coiiHi deration  of  tbe  receipt  of  tbe  stock  and  Arapnboe 
«  delivered,  and  tbe  covenants  and  agroenients  herein  cou- 
I'-WDd  part  agrees  to  go  tbrn'ard  ua  rapidly  aa  practioable 
'  ill  ai;uodund  snluitaniinl  manner  tbe  railroader  tbe  party 
L II  tbi'  sami'  ovi'i-  lo  the  party  of  tbo  first  part  in  divisions,  as 
"III  .:-  !',:.■  '  i-.m  be  r^iaud  for  tbe  purpose  fruui  the  sole 

~"n.ilable  for  tbe  purpose. 


,  siM  pnrty  of  ttin  second  part  agrees  la 


ing  to  ttie  carrying  □ 


tfa.-  Iu-. 

l>i>Y  all  11  ^. 

(,f  ana  and  a^reeninnta  of  this  cl 

JlKTIcLK  Hvna.  And  it  is  fnrlbcr  niiitualiy  agreed  by  tbe  parlies  berets  that  thsfl 
n»Tty  or  tboaocond  part  shall  bavo  tbe  transpnrtatioD  of  its  men  and  material  o — 
%^«  cnmplntvd  piirtiiiiia  of  siiid  road,  daring  the  progriMS  of  tbo  extension,  at 
i^ailnaleost  of  said  trunitporlutiim. 

AUTtci.E  Skvk.vtm.  And  it  is  luiitnnllv  agreed  by  tbo  parties  hereto  tfaat  tbe  road 

0O  to  be  cooHtructed  and  complfitcil  nhnll  ho  turned  over  to  tho  party  of  tbo  flrat  part,    I 

tfs  diriBtocs.  as  fant  as  It  in  coiiipluled  to  theealisAiction  of  and  a«o«pted  by  thnprea-  J 

t«Ient  and  cbief  ODgiiiofir  of  the  party  of  tbe  Urst  part.  | 

la  wituena  whereof  tbo  parlies  hereto  have  aBlxod  tbeir  souls  and  bare  caoaed  tfaa  J 

'4  bo  signed  liy  their  presidcnls.  this  lOtb  day  of  May,  A.  U.  ltJT5. 

TuR  Denvsk,  t^oirra  Park  aku  Pacific  Hailiioao  Company, 
By  JOHN  EVAKS,  TVwfdenl. 

ISSABY  TO  ISSTTE  STOCK  IN  ADVANCE   OF  CONSTRUOTION. 

..  This  contract  refers  to  91,700,000  of  stock  as  liaying  been  already 
fmied.  Was  tliat  issned  to  tbe  nssooiation  for  the  construotioD  of  tlie 
ftHtireu  miles ! — A.  That  bad  been  issued,  I  suppose,  to  this  company. 
Tbeiv  were  ct-rtaiu  iieeda  of  the  road  that  caiue  up.  It  becomea  oecee- 
eary  sometimes  to  issue  stock  in  adv.incQ  for  oonistrnetion,  for  the  por- 
{•os<>  of  giving  some  collateral  npon  which  to  raise  eome  moaey.  Ttaej 
hiul  to  borrow  money,  aud  raise  it  where  they  could. 

Q.  I  Rivait,  it  had  been  issued  T— A.  Yes;  It  had  been  iRsned. 

Q.  Anil  only  16  miles  had  been  constructed  f— A.  Uf  cour 
ixtntls  could  not  l>e  issued  until  the  completion  of  the  road. 

Q.  And  then  at  so  much  a  mile  t — A.  Yes ;  oertilled  by  the  presideDl 
and  tbe  chief  CDgineer. 

KTlie  first  mortgage  was  executed  iii  187C,  and  this  contract  pi 
ig  for  the  issae  of  bonds  was  in  April,  ISTfl  ? — A,  """ 


MOETGAaE  TO  BE  ISSUED  WHEN  NECESSAET. 


How  did  that  happen  t — A.  Well,  here  wiis  a  contnict ;  but  therdl 
an  nnderstandiiig  that  the  uiortgitge  would  be  issued  whenever  ufl 
necessary,    Thnt  is,  they  did  not  want  lo  go  to  the  expense  of  fpoi 
'^1,0(10  to  ^2,000  for  engraving  the  mortgage,  and  the  colhuerat  ex|)ensc 
iavolved  in  the  matter,  until  it  niis  absolutely  ni-cesHary,  and  until  tJiei 
of  marketing  the  bonds.    There  waa  a  giftaX  4    " " 
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opx>osition  which  they  mot  which  Governor  Evaim  has  indicated.  Hj 
explanation  of  the  fact  that  in  the  contract  of  Apiil,  1875,  provision  was 
made  for  $12,000  per  mile  of  bond8  and  for  150  miles  of  constractioo, 
which,  in  all.  wouhl  make  (1,800,0(K),  ih,  that  for  Home  reason  or  other 
$700,000  of  the  totalisflue  authorized,  or  to  be  anthorized,  by  the  mort. 
I^age  was  not  to  be  used  in  payment,  and  I  think  that  thiH  $700,000  is 
the  same  which  is  represented  in  the  balance  sheet  by  the  item  ^* bonds, 
supplemental  first  mortgage,  $700,000.^  I  know  of  no  other  first  mort- 
gage than  the  one  of  which  I  now  produce  a  copy  [witness  prodnoes 
coi)y  of  mortgage]. 

(j.  Under  this  contract  how  much  of  the  road  was  constructed  f— A. 
The  Denver  Railway  and  Enterprise  Company  did  not  construct  any 
more  than  what  is  now  known  as  the  Morrison  Branch,  from  Denver 
%  to  Bear  Creek  Junction,  on  the  main  line.  Thence  a  branch  rnnniog 
west  to  Morrison.  They  also  did  some  grading  south  of  Bear  Creek 
Junction  on  the  main  line. 

Q.  What  company  then  took  up  the  construction  t — A.  The  Denver 
and  San  Juan  Ilailroad  and  Construction  Company. 

DENVEE  AND  SAN  JUAN  CONSTEUOTION  COMPANY. 

Q.  Was  there  a  separate  contract  made  with  them,  or  did  they  soc- 
ceed  to  this  contract  ? — A.  I  believe  there  was  a  separate  contract;  bat 
my  impression  is  that  the  Denver  and  8an  Juan  Railroad  Construction 
Company  was  simply  a  kind  of  intermediate  company  and  that  it  did 
not  accomplish  a  great  deal.    The  last  company  stepped  in,  I  think, 
assumed  whut  had  been  done  and  assumed  the  other  company's  debts 
and  liabilities;  and  perhaps  it  would  be  as  well,  for  clearness  and  ac- 
curacy, to  practically  ignore  that  com)>aoy.    1  find  also  in  my  book  ^ 
copy  of  the  first  contract  between  the  i)enver.  South  Park  and  Pacific  . 
liailway  Company  and  the  Denver  liailway  Association.    It  bears  date 
March  1, 1874,  and  recites  that  the  railway  com])any  has  $3,200,000  of 
capital  stock  and  also  $300,000  Arapahoe  County  bonds,  and  ezi)eet8 
to  exchange  $2(K),000  of  its  capital  stock  for  a  like  amount  of  the  bonds 
of  Park  County.    The  contract  then  provides  that  the  Denver  Railway 
Associaticm  agrees  to  procure  suitable  depot  grounds  and  right  of  way 
for  the  railroad  company  and  to  construct  and  equip  on  said  route  a 
first-class  three-foot  gauge  railroad,  with  all  the  necessary  appliances, 
in  sections,  as  follows:  First.  From  Denver  to  Morrison.     Second. 
From  the  junction  of  the  Morrison  Branch  and  main  line  near  the  moatli 
of  Bear  Ci*eek  to  the  mouth  of  Bufialo  Creek.    Third.  From  the  month 
of  Buffalo  Creek  to  Hall's  Gulch.    Fourth.  From  Hall's  Gulch  to  Fair 
Play.    Fifth.  From  Fair  Play  to  the  vicinity  of  the  salt  works.  .Sixth.   ■ 
•  From  the  vicinity  of  the  salt  works  to  the  mouth  of  Trout  Creek  and 
the  valley  of  the  Arkansas  River.    The  time  at  which  each  of  the  said 
sections  is  to  be  completed  is  then  prescribed.    The  provision  in  regard 
to  payment  is  as  follows: 

CONTRACT  BETWEEN  DENVER,   SOUTH  PARK  AND  PACIFIC  AND  DEN- 
VER RAILWAY  ASSOCIATION:  PROVISION   AS  TO  PAYMENT. 

Third.  And,  in  consideration  of  th«^  abov«  njjroement  and  nndortakinfc  by  the  mid 
party  of  tlio  HO(um<l  part,  and  to  enablo  it-  to  ^o  forward  with  the  work,  tho'aaid party 
of  tho  litHt.  part  a^rct'H  to  pay  the  ])arty  of  th«*  second  part  th<*  8aid  ^'MH),000  olAn- 
|)ahoo  Connty  hon<ls  upon  tho  Ki^nin^  of  thiH  a^nMMiHMit,  to;rother  with  Sl,SG0,000of 
Its  fnll-paid  capital  Htock,  and,  aH  tuxm  as  tho  firHt  diviHicni  of  tho  road,  bh  above  d0> 
fOTJbed^  is  constructed  so  that  tho  cars  ruu  from  Deuycr  to  Homvoa^  to  p&y  otv  to 
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O.000  0(  llie  full-paid  aauitol  Btoci  of  tji»  Denver.  Sontli  Pnrk  auil  Pu- 

^Hj  CutupuDf  ■     As  Bono  an  tlie  inraruii  for^rard  {com  Duuvur  tn  tli«  moutli 

«  Cnwk,  tl,OUU,00U  of  titv  (tulil  stock  :  on  souii  us  thu  can  run  ti<  HuU'b  Gnlcli, 

ioDaI$)!00,000of  sail]  stock;  asanon  as  tliocBrsruo  noHaidroailloFairPluy. 

'  lUAl  t^XHi.OOU  of  said  stock ;  or,  Ju  com  the  county  of  Furk  sbalt  have  snU- 

'""u  capital  stouk  of  said  couiv>atiy  aud  issued  bonds  therefor,  tlie  entire 

1  bonds,  in  lieu  of  tbo  auiouut,  of  stock  ISHUed  to  eaid  county  ;  and  ua 

rsniu  to  or  near  the  mouth  of  Troot  Creet  and  iho  valJev  oftho  Ar- 

r,  9-10|),t)00  of  said  stock ;  or,  id  caae  Lake  Countv  Hball  have  saiisDril)ed 

k  pr  naid  eompany  and  iHsned  ila  bonde  thecefor,  toe  c Dtire  amouut  of  said 

~n  of  the  Mudunt  of  elock  aa  subscribud  by  eaid  couuty. 

d  «aid  party  of  the  Unit  part  fiinther  nf[THMi,  in  conttidcralinn  i>f  iliu  iin- 

d  ajTrceuienl  of  the  party  of  Lhoaeoond  part.,  tiad  to  enable  il  to  raise  I  tin 

■tj  forn'iinl  il»  work,  to  issjiu  its  fllst  ntortgoge  coupon  bonds  to  tlie 

it  of  |J(J^OI)0  peruule  on  that  part  of  its  read  licrein  coittrHOf  ed,  snid  bocdslolie 

d  by  B  mortgage  uu  said  15U  miles  of  road  uu<l  nil  otbur  prupurty  of  tbe  coiu- 

DENVEE   CONSTRUCTION  AND  LAND  COMPANY, 

ReTcrrtut;  back  to  the  cnterpriac.  After  tUe  sto^ll  coiistructinu  Uoue 
iiudvT  ttie  ^»u  Juau  cuDtract,  llie  tiiattvr  was  tiieu  takeu  up  b,v  the  Deu 
fvrr  CuuHtnitrtiuu  aud  Laud  Cuinputiy,  which  was  it  eor|)omlion  t'ormed 
Tor  till:  parpuse  oC  cotup1{;lin^  this  c-iilorpriiic.  A  coutruut  was  luadu 
l>y  tjiut  coiupiiuy  iu  Nuveuiber,  1S77,  with  Ihw  Di-uvor  and  Smith  Park 
Bailnmd  Couipauy,  which  ituited  thitt  owiriK  tti  the  df  liiiqut'iieit's  in  the 
tiibsuripliuii  to  the  caititiil  stock  of  tlie  Dcuver  and  Sau  Juan  Railroad 
UoDetruvtioQ  Company,  that  couipauy  had  been  uuahlo  to  complete  its 
iioutract,  and  that  the  Dtnver  aud  South  Park  Couatroctiou  and  Land 
Donipony  was  prepared  to  advance  the  money  iieceasary  tor  that  piif- 
|Msc.  Suitable  provisions  are  made  to  trausfer  to  tite  la-st-nam^d  com- 
[itiuy  all  tht-  riKbts  aud  iuterusta  of  the  Sau  Juan  Company,  and  to 
•Dalile  it  to  ret^eive  thii  bonds  and  stuck  which  were  to  be  issued  for  the 
jotupletion  of  the  road. 

1  am  tiot  able,  at  this  moment,  to  find  a  copy  of  the  agreement  be- 
twi^eii  the  construction  and  hind  coiu]iany  and  the  I'aih'oad  compttny. 
Hat,  acRording  to  my  recullectiun,  it  jirovidcd  for  completiug  tbe  coii- 
Rtmctioti  of  the  railroad  to  the  Arkansas  Valley,  being  the  balance 
nf  the  same  150  miles  of  road,  for  the  snm  which  was  subse<)uenlly 
paid,  at  the  rate  of  $)2,(}0I)  in  bonds.  And  the  provision  being  that 
all  of  the  ca|>ital  stock  of  the  company  should  be  issued  iu  payment  for 
the  road,  ho  that,  when  completed,  the  constrnctlou  company  should 
liave  recei'i  ed  all  of  the  capitid  stock  of  tlie  company. 

IBSVB   OP  BONUS  AND  STOOKE  TO   CONSTKUOTION  COMPANIES. 

(J.  Have  .vott  a  statement  showing  the  respective  issnes  of  bonds  au<I 
llo>;ks  to  the  constructiou  companies,  by  dates  and  amounts  t — A.  Tbe  ■ 
aathorized  issue  by  tbe  railroad  company  wonld  be  in  the  railroad 
records  which  have  been  transferred  to  the  owuers — the  Union  Pacific 
Kailway  Company. 

TUewboteietsueoftliSOOiOOOiubonds  was  delivered  to  the  coustntction 
aud  laud  oompany,  commeuciug  in  March,  18T8,  and  ending  tu  October, 
1879.  The  contract  eiitereil  into  by  the  eoDStmction  and  land  company 
vasdatei)  36th  November,  1877. 

AGEEKMENT  TO   AD.IUST  INDIVIDUAL   INTERESTS. 

Iu  1880  the  Construction  and  Land  Compaoj'  entered  into  an  agree- 
■'"■  jrhich  is  of  record  in  ilw  journal  at  page  168,  by  ■wla\cfe\X,\)^<B^- 


1794  U.  8.  PACIFIC   RAILWAY    COMMISSION. 

• 

took  to  acUast  all  the  interests  of  the  individnal  stockholders  in  the  En- 
terprise Company  and  the  Denver  and  San  J  uan  Company.  The  parties 
so  interested  were  credited  with  the  value  of  their  interests  in  ledger 
accounts,  and  the  CoDstraction  and  Land  Company  received  aU  of  the 
bonds  and  all  of  the  stock  of  the  railroad  company.  In  this  way  all  of 
the  interests  were  transferred  to  the  books  of  the  Constraction  and 
Land  Company ;  and,  with  this  explanation,  they  appear  to  have  be- 
come possessed  of  all  of  the  stock  of  the  railway  company  late  in  1879 
and  during  1880,  amounting  in  all  to  $3,500,000  of  stock  and  $1^800,000 
of  bonds. 

COST  TO  BOND  AND  STOCKHOLDERS. 

Q.  In  regard  to  the  actual  cost  to  the  parties  who  really  were  the 
owners  of  these  bonds  aud  of  this  stock — that  is,  to  the  stockholders  in 
the  Construction  and  Land  Company — do  I  understand  you  to  say  that 
the  balance  sheet  furnished  by  you,  of  December  31, 1880,  wilj  give  the 
correct  account T — A.*  That  is  my  belief;  and  from  the  balance  sheet, 
in  comparison  with  the  statement  of  the  cost  of  construction,  and  tiiis 
item.  But  the  absence  of  all  the  railroad  books  prevents  me  from  giv- 
ing you  a  positive  answer. 

Q.  I  understand  you  to  say  that  many  of  these  bonds  were  sold  for 
account  of  the  Construction  and  Land  Company  through  Winslow, 
Lanier  &  Co.  f — A.  Yes. 

Q.  When  were  these  sales  effected  f — A.  At  the  dates  shown  by  the 
entry  in  the  journal,  ledger  page  120;  late  in  1879  and  in  1880. 

Q.  What  were  the  prices  realized  !— A.  From  93  to  104  cents  on  the 
dollar. 

Q.  And  how  much  were  the  total  sales  ! — A.  $1,400,000. 

Q.  State  to  what  point  the  150  miles  of  construction  extended  t^A. 
It  extended  from  Denver  to  Buena  Vista,  including  the  Morrison 
Branch.  I  think  it  also  included  the  Little  Como  Branch,  in  the  South 
Park. 

BOAD  BETWEEN  BUENA  VISTA  AND  LEADVTLLE. 

Q.  Please  explain  how  the  road  between  Buena  Vista  and  Leadville 
came  to  be  built  and  who  built  it. — A.  The  line  between  Buena  Vista 
and  Leadville  was  built  by  the  Denver  and  Bio  Grande  Bailroad  Com-   ^ 
pany.    The  South  Park  secured  trackage  over  it  by  agreement  between 
the  two  companies. 

Q.  Was  it  built  from  Buena  Vista  by  the  Rio  Grande  before  the 
South  Park  road  reached  Buena  Vista,  or  afterward! — A.  The  graduig 
had  progressed  beyond.  But  the  Rio  Grande  had  practically  got  t^ 
Buena  Vista  first. 

Q.  Have  you  a  copy  of  the  contract  between  the  Buena  Vista  aucl 
the  South  Park  t— A.  No. 

Q.  Was  that  contract  in  existence  at  the  time  *of  the  sale  of  the  stoc^lc 
to  Mr.  Gould!— A.  Yes. 

Q.  How  valuable  an  element  was  it  in  the  assets  of  the  South  Paxrk 
Company  ! — A.  It  was  considered  very  valuable. 

KEY  TO  LEADVILLE  BUSINESS. 

Q.  It  was  the  key  to  the  Ijeadvillo  business,  was  it  not! — A.  We  mo 
considered  it.  And,  to  the  best  of  my  recollection,  it  was  in  the  nature 
of  a  perpetual  contract.    But  of  that  I  cannot  be  positive. 
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Q.  Pleaso  state,  if  yon  car,  what  your  earnings  were  at  this  time; 
mil*,  after  tlie  completion  to  Biiena  Vi.stn,  inid  when  .vou  operated 
OMTthis  tratlic  coutract  so  as  to  HOcure  the  Ijeadville  business. — A. 
iM  only  data.  1  linve  are  from  tlie  railroad  aocMiunts ;  that  is,  the  ini- 
[nwionofthis  baliinco  sheet  of  the  railroad  eom])anv's  books,  dated 
Dwmber  31,  ISdO.       U]>oii  it  is  shown  gn»is  earnings  of  «590,2!»G.10. 

Q.  For  wbat  period  t — A.  For  the  period  of  six  mouths  from  the  end 
llbe  fiscal  year  to  tlie  end  of  the  calendar  year. 

FIHAKCIA.L  STATEIIEMT. 

Q.  That  is,  from  July  1  to  Jannaiy  1  f — A.  Jnly  1  to  Janoary  1.  In 
ttattimv  tbo  oi>eratiiig  expenses  are  hero  noted,  iiieludiug  iiicouio  ex- 
PWMs.  at  &3ttl»,SO4.0(i. 

1-  Does  tluit  iitcluile  taxes  f — A.  Yes,  sirj  it  includes  everything  cx- 
WjitiutereHt  oil  the  firat-mortgage  bonds. 

Q.  How  niiicli  ia  the  interest  on  the  firat-mortgage  bonds  f — A.  It  is 
lATOO. 

Q'  And  that  rvoiild  leave  how  mnch  net  income  for  the  six  months  1 — 
AAhont  SlUl.OOO. 

</.  Which  if«  what  percentage  on  the  capital  stock  ! — A.  Aboat  5  i»er 
ffut.on  the  capital  stock  for  six  months. 

ij-  How  Hooii  after  the  completion  of  tlie  constntction  by  the  Con- 
ftrnttion  ana  I-.aDd  Company  and  the  delivery  to  it  of  all  of  the  stock 
»'l  houds  that  you  have  described  was  it  that  the  sale  of  the  stock 
•"effected  to  Mr.  Gouldl— A.  Within  the  same  year. 


Dekvee,  Colo.,  Tuesday,. Tulg  12, 1887. 
KI>\\  AKo    EDDY,  being  daly  sworn  and  examined,  testitiod  as  fol- 

t'-y  th©  Chairman: 
Qoe^tiun.  "What  is  your  business !— Answer.  Smelting. 

"MAHA  AHD  CfKANT  COMPANY. 

Crait^melH'*"™  "J*  ^'*"'  ^Dg'^e^'l  in  business!— A.  Tlie  Omaha  and 

Q.  lTo\T-  loiTj^^lfn     ^'*'n™KOmpa"y,  as  general  manager. 
Snc»j  if  s  ortrani^    *•  *  ^*"*  **®®*'  connected  with  that  organization  f — A. 

U.  W-hat  d^you  ,^  ''"^'««  '-A.  Th»t_^«n||Mnager. 
rxfae  huftintffts.  ^^  general  tnaiMM^^^^BlB|»Qeml  charge 

<(.  ^Vbat  power  «.. 
■»tH  f — A,   f»re(^    ™°*"'*^a^ey«'« 

•  qnefifio/i    of  /      '^   any  I'OTifcIgn 
«omt>s*n^-,  '^''ge   imp—*—* 

ttmn  to  oufjy'^tal    otfn„ 

yoa  re/>or£  ,'f>  yir.  Jamy 
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Q.  How  often  do  yoa  report  T— A.  Several  tioaes  a  day  when  it  is 
necessary. 

Q.  Do  you  report  in  writing  t  *  A.  No,  sir.  We  have  not  iVQch  red 
tape  about  our  business,  for  the  simple  reaspn  thait  we  are  very  large 
stockholders  in  the  company. 

SHIPMENT  OF  PBOPUOTS. 

Q.  Have  you  charge  of  the  shipment  of  your  products  T — A.  Yes,  sir; 
largely. 

Q.  Over  what  lincf  do  you  ship  t — ^A.  Union  Pacific  principally. 

Q.  Hpw  long  have  you  been  shipping  over  the  Union  Paoiflc  T— A. 
Siuce  1879. 

Q.  During  that  time  what  rate  have  yon  been  paying  firom  Denver 
to  Omaha  t — A.  The  same  rates  as  our  competitors. 

Q.  What  rate  have  you  been  paying  firom  Lead  villa  to  Omaha  T-^A. 
Full  tariff. 

Q.  What  do  you  mean  by  '*  fall  tariff!  ^ — ^A.  Five  dollars  per  ton. 

Q.  Have  you  ever  had  any  arrangement  with  the  Union  Pacific  Bail- 
way  Company  f — A.  Yes,  sir. 

Q.  What  was  the  arrangement  t — A.  I  prepared  the  first  arrange- 
ment that  was  made  by  the  Orant  Smelting  Company. 

SPECIAL  BATES. 

Q.  Wheli  was  that  arrangement  made  t — A.  In  July,  1882. 

Q.  Was  that  the  first  arrangement  that  you  had  with  the  Union  Pa- 
cific Railway  Company  as  to  special  rates  t — A.  Since  we  have  been  in 
Denver ;  yes,  sir. 

Q.  Did  you  have  any  special  rates  before  you  were  in  Denver  T — ^A. 
In  common  with  other  people;  yes,  sir. 

Q.  Prior  to  doing  business  in  Denver,  what  rate  had  you  with  tbe 
Union  Pacific  Railway  Company! — A.  I  could  not  tell  you  that  at 
present.  That  is  a  matter  that  was  enjoyed  by  Eddy  &  Company  and 
tbe  Grant  Smelting  Company. 

Q.  Was  it  tbe  open  ratet — A.  I  do  not  know.  There  is  no  pool  in 
these  rates.  The  Rio  Grande,  and  the  South  Park  before  and  after  its 
purchase  by  the  Union  Pacific,  made  what  rates  they  pleased  out  of 
Leadville  to  common  points.  We  tried  to  get  as  good  rates  as  other 
I>eople. 

Q.  During  that  time,  before  you  entered  upon  your  business  location 
in  Denver,  did  you  have  a  special  rate  for  the  shipmentof  your  freight! — 
A.  No,  sir. 

Q.  You  did  not  have  to  Omaha  f  — A.  No,  sir. 

A  DAY  OP  "OUTTINO  AND  SLASHING." 

Q.  What  do  you  mean  by  saying  that  you  did  the  best  you  coald  t- 
A.  It  was  a  day  of  cutting  and  slashing.    I  may  tell  the  Commission, 
before  the  days  of  pools,  on  large  shipments  of  low-grade  ores,  rates 
were  made  until  the  rate  was  established.    When  the  Tate  was  estab- 
lished, we  enjoyed  it  in  common  with  others,  and  no  more. 

Q.  When  did  your  company  first  have  a  special  rate,  by  way  of  re- 
bate, with  the  Union  Pacific  Railway  Company  f — A.  The  first  to  my 
knowledge  was  in  1879.  . 

9.  Was  there  any  agreement  as  to  the  rat^  ^— A*  ^o^  eir. 
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Q.  What  wiM  the  rate  t— A.  That  relatee  to  Leadville  boainess.    I 
m  unable  to  say,  firom  memory,  what  the  rate  was  at  that  time« 
Q.  What  waa  the  open  rate  at  that  time  t — A.  I  am  unable  to  say. 

BATS  OF  REBATE  ALLOWED. 

Q.  Have  you  any  memoranda  showing  the  rate  of  rebate  that  yon 
were  allowed  by  the  Union  Pacific  Bailway  Company  daring  that  pe- 
riod t — A.  I  have  no  donbt  that  it  can  be  found  among  the  Grant  Smelt- 
ing Com  paoy 's  papers. 

Q.  Will  you  furnish  the  Commission  with  a  memorandum  of  that  t — 
A.  if  the  Commission  desires  it. 

Q.  We  are  desirous  of  having  that  information.  Subsequently,  what 
arrangementB  did  you  make  with  the  Union  Pacific  Itailway  Company 
as  to  rebates  T — A.  We  have  never  made  any  arrangements  and  have 
no  contract.  We  have  no  contract  with  the  Union  Pacific  in  the  shape 
of  anything  on  the  freights  or  freight  rates  only  to  this  extent,  that  we 
ace  to  enjoy  the  same  rates  eiyoyed  by  our  competitors.  That  is  the 
only  nnderstandiLg  we  have  on  rates  and  rebates  or  overcharges. 

COMPETITORS  IN  SMELTING. 

Q.  Who  are  your  competitors  1 — A.  There  are  just  about  ten  smelt- 
ing companies  in  the  State  of  Colorado  that  we  consider  our  competi- 

iQfS. 

Q.  Will  you  please  name  them  f — A.  I  will  try  to.  The  Boston  and 
Colorado  Smelting  Company,  the  Holden  Smelting  Company,  both  lo- 
cstod  in  Denver;  the  Pueblo  Smelting  and  Befining  Company;  the 
Colorado  Smelting  Company  at  Pueblo.  There  are  four  or  five  com- 
panies at  Leadville — five  companies. 

Q.  What  are  the  names  of  the  companies  ? — A.  La  Platte,  the  Ari- 
xona  Reduction  Works,  the  American  Smelting  Company,  the  Arkansas 
Valley  Smelting  Company,  the  Manville  Smelting  Company,  besides 
the  Ck>lden  Smelting  Company  at  Golden,  and  the  San  Juan  Smelting 
fJompany  at  Duraugo.  I  think  there  must  be  eleven.  They  are  all 
common  comx>etitors  of  ours.    The  Kansas  City  we  consider  a  com- 

K:itor  to  our  Grant  Works  at  Omaha,  and  of  course  at  Denver,  too. 
ey  compete  with  us  occasionally  here. 

Q.  Do  1  understand  you  to  say  that  all  the  companies  named  by  you 
cajoy  the  aame  special  rate  that  you  had  with  the  Union  Pacific  Rail- 
way Company  f — A.  I  do  not  know  whether  they  do  to  the  same  ex- 
tent or  not. 

"SECRET  CONTRACT." 

Q.  Wha£  agreement  did  you  make  as  to  the  conduct  of  your  freight 
over  the  Union  Pacific  Bailway  f — A.  I  will  leave  this  secret  contract 
vith  the  Commission. 

Q.  Why  do  you  call  it  a  "  secret  contract "  ! — A.  Because  Senator 
Hill  called  it  a  ^*  secret  contract"  in  his  examination  yesterday.  I  have 
M  objection  to  the  Commission  and  the  public  knowing  the  absolute 
vrets  of  this  contract.  If  the  Commission  desires  a  copy  of  it,  I  will 
»Te  it  with  them  to  make  a  copy. 

Q.  Haeve  yon  the  contract! — A.  This  is  the  contract.    [Handing  it 

ike  chairman.] 

The  Chairman.  I  will  read  this  agreement,  so  that  we  can  take  it 

'notes. 
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BEQUEST  NOT  TO  EXPOSE  BUSINESS  SECRETS  TO  00MPETIT0R8. 

The  Witness.  I  will  make  this  statement.  I  do  not  like  this  to 
go  to  all  the  papers.  It  is  a  matter  of  interest  to  ourselves.  That 
was  not  signed  as  the  Omaha  and  Grant  Smelting  and  Befining  (3om- 
pany ;  but  it  was  signed  by  the  Grant  Smelting  Company,  before  the 
organization  of  the  Omaha  and  Grant  Smelting  Company.  As  I  under- 
stand it,  the  object  of  this  Commission  is  to  investigate  the  operations 
of  the  Union  Pacific,  and  that  contract  was  made  l^fore  any  officer  or 
employ^  had  any  direct  or  indirect  interest  in  the  Grant  Smelting  Com- 
pany. 

The  Chairman.  It  is  executed  by  the  Union  Pacific  Bailway  Com- 
pany. 

The  Witness.  Yes,  sir;  but  not  by  the  Omaha  and  Grant  Smelting 
Company. 

The  Chairman.  So  far  as  our  testimony  is  concerned,  I  do  not  see 
that  we  can  make  any  rule  as  to  taking  testimony  in  private.  Here  is 
an  agreement  offefed  in  evidence  that  Mr.  Eddy  desires  should  not  be 
published  in  the  newspapers.  We  must  certainly  have  it  on  our  notes, 
as  it  is  a  very  important  factor. 

Commissioner  Anderson.  I  know  of  no  such  thing  as  private  evi- 
dence. ^ 

The  Chairman.  I  do  not  see  how  we  can  control  the  newspapers. 

The  Witness.  It  probably  will  afford  some  satisfaction  to  our  com- 
petitors if  that  should  be  published ;  yet  we  have  no  objection.  We 
think  it  is  a  matter  that  does  not  pertain  to  the  Commission.  It  is  a 
private  contract  with  a  corx)oration,  that  the  Union  Pacific  officials  had 
no  dealings  with  whatever.  I  think  it  is  due  to  Mr.  Ames  and  Mr.  Dil- 
lon that  this  explanation  should  be  made.  It  was  long  before  the  con- 
solidation with  the  Omaha  and  Grant  Smelting  Company. 

The  Chairman.  It  is  a  contract  executed  in  part  by  the  Union  Pacific 
Bailway  Company.  It  does  not  make  a  particle  of  difference  about  the 
other  parties. 

The  Witness.  I  told  3'ou  that  Dillon  and  Ames  never  had  any  stock 
or  thought  of  having  any  stock  in  that  company  when  the  contract  was 
drawn. 

Commissioner  Littler.  You  may  make  such  explanation  as  you  see 
proper. 

The  Chairman.  I  only  want  to  say  that  the  Union  Pacific  Baibri^ 
Company  is  a  party  to  this  contract,  a  corporation  organized  under  the 
laws  of  the  United  States,  the  affairs  of  which  we  have  been  directed  to 
examine.    It  makes  no  difference  who  is  on  the  other  side. 

The  paper  is  as  follows : 

agreement  between  the  grant  smelting  company  and  the 

union  pacific  company. 

Article  of  ©Rreement  entonid  into  this  31flt  day  of  July,  A.  D.  1882,  by  and  between 
William  H.  James,  Edward  Eddy,  aud  James  B.  Grant,  of  the  coonty  of  Lake  and 
State  of  Colorado,  doing  business  niider  the  firm  name  and  style  of  **  The  Grant 
Smelting  Company,'^  party  of  the  first  part,  and  the  Union  Pacifio  Railway  Com- 
pany, a  corporation  organized  under  tLe  laws  of  the  United  States,  party  of  the 
second  part. 

Witnessethj  That  whereas  the  party  of  the  first  part  were  heretofore  deairona  of 
erecting  at  the  city  of  Denver,  in  the  State  of  Colorado,  certain  works  for  the  redne- 
tion  and  smelting  of  ores,  and  before  doing  so  it  was  necessary  to  make  certain  — 
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^._  ...  ti  frith  rwlroad  compaaieH  fur  the  I  ran  spoliation  of  h11  material  neeetmty    ■ 

for  the  proper  anil  continnous  operalioD  of  said  nurlu ; 

Aod  w  hercM,  before  {luroboBing  aBil«  for  the  said  worba  aad  erecting  the  8aull^,  wr- 
tain  tif  these  arranK^*"^"'^  were  entered  into  between  the  taid  Urst  and  Berond  par-    ' 
tiefl,  Olid  relyitiK  npoii  the  faitbfal  observauce  of  which  the  parties  of  the  liret  part 
hate  purchoBcd  a  site  and  comnienced  erecting  their  said  works; 

And  nhrreas  the  said  arraogeineuts  aud  agreenieots  were  to  ba  reduced  to  nriting 
and  signed  by  the  respeetive  parties: 

Now,  Ibrti-fiire,  in  putsuSiace  thereof  it  is  mntnailj  contracted  and  aprcod  hy  and 
betwe«u  the  naid  parties  as  follows: 

Th«  parly  of  the  second  part  contracts  and  hiodg  itself,  on  the  reqaest  of  tlio  pai^ 
tiu  uf  the  lirst  part,  to  coonect  the  said  works  of  the  Grnt  part;,  now  being  erecled 
nitoa  what  has  heretofore  boon  a  part  of  Saint  Vincent's  Addilion  to  the  city  of  Den- 
ver, with  the  maiu  lino,  brauuhes,  and  leased  lines  of  aaid  Union  Facil^c  Itailwajr    1 
Coiupanir  nud  roads  owned,  operatnl,  or  controlled  thereby,  or  which  may  Lerruflep   I 
be  leawMl.  uwiied,  operated,  or  controlled  thereby,  terminating  or  paBainj;  tlirongh   [ 
Iba  cily  of  Dvuvrr;  and  also, on  reqnesiof  said  first  partiea,  to  conatrnct  uuil  pnt  m 
niiil   rii:i  iiii;>ii>  all  uvcessnry  side-tracks  and  switches  npon  the  said  crniinda  uf  the   I 
'<   tliitt  part,  and  to  locale  and  constrnct  (he  sanio  at  snob  pointer  points   I 
-Ill's  AH  shall  he  determined  upon  by  the  flrst  parties,  and  without  ex-  1 
l)i'-  Unt  parties  lobe  the  sole  judges  of  what  are  uaoeasnry  side  traeka   I 
III  ih»  proper  operation  and  niaiutenanccoftheir^aid  works:  frnrldtd,    f 
iiii-i'  Hball  not  Iteoonntruedinanyeventtooxclndesald  railway  companj', 

ii>  liTiiiTi  lii'n  noil  connections,  from  doing  the  ratio  and  proportion  of  the  hii." ' 

axld  smi'liiiij;  company  herein  Htipnlated  for.  or  compel  the  eonstrnetion  of  i 
lary  irachit  upon  said  premlsei,  and  in  case  difference  of  opinion  shall  arise  io  reepeet  I 
to  th»  tiecwHi'y  for  the  conalrnction  of  any  tracks  or  strncturea  demanded  or  rciiujred  I 
undi-r  Thii  cimirnrt,  a.tiil  dilTen-nco  shall  he  referred  to  aod  dutertniucd  hy  the  board  f 
at  arliii  r.i(iii»  I niii  r  provided  for. 

Aii'l  1 1ll'  t'.i''^  ut'thi'M'coiidpartdofntthor  covenant  and  agree  that  it  will  miLke  and  ' 
eoniiiuii'i  Mil  li  I  oiiiit'i  Tiiiiis  and  piil  in  and  maintaiu  all  such  side-tracks  and  switches,  I 
wllhi'ur  ili'hi.t,  ijii  1 1  ijiii'^it  as  aforesaid ;  and  will  do  all  work  and  fiinilsb  all  the  mn-  I 
tcrial  ni'i^uiiry  lor  liie  complete  construct  ion,  operation,  and  maintenance  uf  th«  I 
wnte,  and  will  k<:eplhcm  in  i;nod  repair  at  all  times  during  the  cxistnnce  of  this  co 
tract,  all  at  their  own  cost  aud  rxpeoso. 

Aud  the  parties  of  Ibe  Brst  part  covenant  and  agree  that  all  of  their  ground  oce 
pi«l  and  lined  by  the  party  of  the  second  part,  with  sldu-tracks  and  Hwitchi>s  co 
...... ,j  .  _  .-.     •  -"     -  ■■-J.  aj  i£e  use  and  ocenpation  of  the  Bi—    ' 


kirnctfiil  (M  atbresaid  by  il 


•-ilpy  I'he  same  or  any'iiarC  thereof  for  the  uses  and  pnrposos  of  thuir  said  bnainesa 
wlthont  the  content  of  the  second  party,  or  as  herein  specially  provided,  nor  without 
sack  consent  shall  the  Smelting  Company  admit  upon  its  premises  the  tracks,  sido- 
tracki,  and  awitebcs,  or  other  railway  structures  or  cars,  or  trains  of  any  other  it~' 
way  company. 

And  the  party  of  the  second  part  doth  further  covenant  and  agree  with  the  parties    ^ 
of  the  first  part  that  it  will  receive  from  any  and  all  railwoy  oumpauiva  at  tbe  city  of    \ 
Denver  these  cars  looiled  wlthsuch  ores,  fael.aod  othormaterial^ofwhalaoever kind    , 
or  nature  as  shall  be  shipped  to  tbe  parties  of  the  first  iiart  for  the  operation  of,  nsi» 
in  and  about,  or  treatment  in,  their  said  works,  and  will  switch  aud  deliver  the  same    i 
from  the  roads  of  any  and  all  such  other  compuuies,  at  the  city  of  Denver,  to  the  said    i 
works  vf  the  parties  of  the  Urst  part,  free  of  cost  aiid  charges,  whether  for  freight, 
trackage,  or  any  oth^r  use  or  service  nhataoovor,  and  it  will  deliver  the  same  imnie- 
dialelr  u)>on  the  delivery  to  it  for  that  purpose,  or  tipon  notice  that  the  same  is  ready 
Kir  deli rrry  i>r  upon  demand  uf  the  said  tirst  parties. 

And  the  iiarlius  of  the  second  part  doth  further  covenant  and  agree  with  the 

liist  part  to  receive  at  the  city  of  Denver  from  any  and  all  uUier 

'  .^iieb  empty  cars  as  the  parties  of  the  first  part  may  require  in  which 
I   roads  of  Biiuh  other  ooinpanios  the  product  of  their  said  works,  and 

in  said  wurks  and  to  deliver  to  any  other  company's  line  or  lines  of   j 

...■. .....  ..V  luu  clt^  of  Denver  snch  loaded  and  other  ireigfat  cars  as  thu  par  tied  of  the 

liiut  t'lKt  'I'^y  desire,  and  to  switch,  deliver,  and  receive  all  snob  cars  free  of  eosI« 
and  ebBi^>a,  whether  for  freight,  trackage,  or  any  other  use  or  service  whatsoever  ; 
■od  to  receive,  switch,  aod  deliver  snch  oars  immediately  upon  delivery  I-o  them  for 
that  porposo  on  notice  that  Ihey  are  ready  for  delivery  or  upon  demand  of  said  llniC 

And  the  party  of  the  fir^t  part,  in  consideration  of  the  foregoing  to  be  done  and  prr- 
f«rmeil  by  tbe  said  party  of  the  second  part,  doth  covenant  and  agreelhilb  the  said 
jwrty  of  thonecondpart  that  they  wlllshipover  the  tine  or  linesof  the  party  of  the 
^■dodpart  at  least  one-hajfof  (he  freight,  of  whataoeTerk'md  oiTtaitute,  V^«^  «\^V.  J 
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transport  from  any  other  point  or  Btation  to  the  city  of  Denver,  provided  the  aild 
Hccond  party  hait  at  Huch  points  of  shipment  a  line  of  its  road,  or  braDchet  or  leaM4 
lines  or  roads,  or  roads  owned,  operatcil,  or  controlled  thereby,  or  may  bereiiftar  ac- 
quire the  same,  and  that  the  second  party  will  transport  snch  Aneigbt  to  the  city  of- 
Denver,  and  deliver  the  same  at  the  works  of  the  first  parties,  with  as  mnch  dispatch 
and  at  no  greater  rate  of  freight  than  will  at  the  time  be  charged  for  like  freight  over 
any  other  competing  line  of  rtiilway  from  the  point  of  shipment  to  the  city  of  Denver. 

And  the  Huid  party  of  the  tirst  part  doth  further  covenant  and  agree  tbat  they  will 
ship  over  the  line  or  lines  of  tlio  said  party  of  the  second  part  at  least  three-fonrths 
of  all  the  bullion  or  other  products  of  their  said  works,  provided  the  said  bnllionor 
othf'T  proilucts  be  destined  and  shipped  to  points  towards  which  the  lines  of  the  sec- 
ond party  extend,  nnd  that  it  will  transport  theuame  to  or  towards  their  point  of  des- 
tination with  as  much  dispatch  and  at  no  greater  rate  of  freight  than  will  at  the  time 
be  chargiHl  fur  like  freight  between  the  same  points  over  any  competing  line  of  rail- 
way. 

It  iH  further  mutually  agreed  that  this  contract  shall  remain  and  be  in  force  and 
binding  in  all  parts  for  the  full  period  of  twenty-iivo  years  from  the  date  of  its  exe- 
cution. 

And  the  said  party  of  the  second  part  doth  furl  her  covenant  and  agree  to  construct 
and  maintain  across  and  over  said  side-tracks  and  switches,  at  snch  points  as  said 
parties  <if  the  tirst  i)art  may  designate,  suitable  wagon-crossings  to  facilitate  the  pas- 
sage of  wagons  and  teams  over  and  across  the  same,  and  the  said  second  party  doth 
fnrther  ngrrethat  at  the  expiration  of  this  contract,  or  other  detonnination  thereof,  it 
will  reniovt^  all  Hid«'- tracks  and  switches  from  the  premises  of  the  first  parties  which 
it  may  liavu  placed  th«;rcon. 

It  is  iiirdnrr  nintually  iigrerd  that  in  the  event  of  a  sale  or  transfer  of  their  said 
proiNTtx ,  siK'h  sale  or  transfer  shall  be  made  subject  to  the  terms  and  conditions  of 
this  coiititict :  l)ut  neither  of  the  parties  hereto  shall  be  held  liable  to  the  other  for 
the  <-.oMipiiMii(^e  by  such  siiccessorMor  aHsigns  with  the  terms  and  conditions  thereof. 

It  is  mutnaily  agre<Ml  and  understood  that  in  the  event  of  a  failure  of  either  party 
to  comply  with  and  fulfill  the  ti^rms  and  conditions  of  this  contract,  the  party  in  de- 
fault shall  1m)  liable  tontid  shall  pay  ail  damages  which  may  result  from  such  Ikilure, 
and  upon  the  faitun^  or  refusal  of  either  party  to  pay  any  such  damages  when  ascer- 
tained and  adjudged  as  hereinafter  provided  for,  or  upon  failnie  to  comply  with  the 
terms  and  eotiditions  of  this  contract,  such  failure  to  I»e  ascertained  and  adjudged  as 
hereinufter  provided,  and  upon  failure  to  iiay  such  damages,  or  to  perform  the  atipu- 
latiouH  of  siiid  contract  so  ascertained  ana  a(Undgcd  as  aforesaid,  tor  the  term  of  ten 
days,  upon  such  finding  ond  adjudication  as  aforesaid,  the  complaining  party  shall 
have  the  right  t4i  terminate  this  contract  by  giving  thirty  days  notice  of  ite  intention 
so  to  do,  and  upon  such  notice  being  given  this  contract  shall  no  longer  bo  of  any 
force  and  effect. 

And  both  p.irties  hereto  covenant,  contract,  and  agree  in  all  things  herein  set  forth, 
not  only  ft>r  themselves,  but  for  their  heirs,  successors,  and  umignH. 

And  whtrcas  it  in  in  contemplation  by  the  parties  of  the  first  nart  to  effect  a  con- 
solidation of  their  said  smelting  iMisiness  with  the  Omaha  iSmelting  and  Refining 
Company,  of  Omaha,  in  the  UttkXe  of  Nebraska,  and  if  snch  consolidation  is  effected, 
the  rightri,  interest;*,  and  claims  of  the  first  parties  will  l>e  merge<1  and  conaolidated 
with  tho!>e  of  the  said  Omaha  Smelting  and  Refining  Company,  and  the  said  united 
interests  will  l>e  owned  and  represented  by  a  company  or  corporation  different  in 
name  and  membership  from  the  said  Grant  Smelting  Company.  Now,  therefore,  the 
parties  hereto  do  mntuully  covenant  and  agree  that  in  the  event  of  the  happening  of 
the  said  consolidation  the  party  of  the  first  ])nrt  will  cause  the  company  or  oorpomtion 
thus  corporated  to  ratify  and  adopt  this  contract  in  all  its  parts  and  to  snbstitnte  it- 
self by  formal  action  for  the  party  of  the  first  part ;  and  the  party  of  the  second  part 
doth  covenant  and  agree,  upon  the  happening  of  said  coiisididation  and  the  adoption 
an<l  ratification  of  this  c<mtract  by  siiid  proi>osed  company  or  corporation,  it  will 
stand  by  and  abide  the  s:ud  contract  in  all  its  parts  hensby  when  said  consolidation 
is  eflected,  substituting  said  new  company  or  corporation  for  the  parties  of  the  first 
part,  and  covenanting  and  agreeing  with  the  said  new  company  or  corporation  and 
with  the  partita  of  the  first  part  to  stand  by  and  abide  by  the  terms,  conditions,  and 
obligations  of  this  agreement  without  any  other  additional  writing  or  contract  being 
executed,  and  as  though  no  change  had  occnrred. 

And  it  is  further  stipulated  and  agreed  that  all  questions  of  difference  which  may 
arise  between  the  ])arties  hereto,  touching  claims  for  damages  by  either  party,  or  of 
non-compliance  with  this  contract  or  any  stipulation  or  condition  thereof,  or  an 3 
diflcrrnco  arising  in  the  oxccutitm  or  performance  thereof  or  growing  out  of  the  same, 
shall  be  submitted  to  a  l>oanl  of  throe  disinterested  arbitratrorH.  to  be  chosen  as  fol- 
lows :  One  byieach  of  the  parties  hereto;  and,  in  case  of  their  failure  to  agreo,  thev 
shall  sehHst  a  third,  and  the  decision  and  finding  of  any  two  of  said  arbitrators  shad 
Iw  deemed  tito  tiudiug  and  judgiueut  of  ttavd  WarvV,  vxuA.  >«\vak\\\wb  Xj'v'wWw^  ^"^^^  \\ift 
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K^tetUe  parties  hereto,  tbeirtuccenoia  sad  aiiaignB;and  tlie  Rftid  putiw  matusllf 

Tto  accept  and  abide  by  the  findings  and  judgmuDt  of  luid  board  of  arbitrators, 
lentimauy  irhereof  the  parties  bercto  bare  cuuAeil  tbeir  bands  and  seals  to  Iw 
dud  the  day  and  year  first  above  written. 

The  Churuan.  It  is  si^neil  "  The  Graiit  Smelting  Compaiiy,  by  Ed- 
TuA  Etl<ly ;  the  UtiioD  Pacific  Railway  Company,  by  8.  U.  H.  Clark, 
jeneral  manager,"  and  ia  witnessed  by  P.  P,  Shelby. 

CONTRACT  STILL  i:i  FOHCE. 

Q.  Do  j-ou  regard  this  contract  as  still  in  force  I — A.  Yes,  sir. 

Q.  Doyou  rpgnrd  tliiH  contract  in  forco,  notwithstanding  the  i)a8sag8 
fif  the  interstate  couiinerce  law '. — A.  Vr»,  Kir. 

Q.  When  was  the  consolidation  mentioned  in  the  contract  effected  t — 
A.  In  Jjinuary,  IS&i. 

Q.  Vi'iui  there  any  snbHeqncut  agreement  or  Hpecial  arrangement  at 
die  time  of  tbe  consolidation  T — A.  Ah  stated  in  the  latter  clanHc  of  that 
(ODtract,  Mr.  Barton,  the  present  president  of  our  comjiany,  met  us  in 
UcnTei',  before  that  contract  was  signed,  with  a  view  of  consolidation. 
1  look  the  matter  of  the  contract  up  with  Mr.  Clark  and  with  Mr.  Kim- 
tiall  in  June,  lt^2,  before  wc  purchased  any  lands  ia  Denver.  We  met 
the  Siinta  F^  people  at  Pueblo,  with  a  view  of  building  works  there  and 
coDsolidating  with  the  present  Smelting  and  Retiiiint;  Company,  known 
then  as  "  Mather  &  Gelst."  We  came  to  Dt^nvor  and  looked  np  a  site 
upon  the  line  of  the  Denver  and  liio  Grande  Itailroad.  We  had  several 
talks  with  the  then  general  manager,  Uencral  Dodge,  as  to  privilegea 
of  switching,  &c.,  if  we  decided  to  locate  on  their  line. 

A8SDHED  OP  SAME  PKIVlLEGEa  AS  IN  CONTRACT. 

Wc  were  assured  by  General  Dodge  that  we  could  obtain  from  them 
iileatically  the  same  privileges  that  were  affunled  to  us  by  the  contract 
joAtreaclitwedeoided  to  locate  on  the  line  of  their  road,  or  they  conid  reach 
<iat  grounds  within  a  reasonable  distsiiice,  if  it  did  not  cast  too  much  for 
condemnation  and  rightof  way.  We  si«'iitsonie  two  or  three  weeks  look- 
ing over  the  various  sites  in  this  cit.v.  and  dmdcd  Id  locate  on  onr  pres- 
tat  site.  Before  making  that  faet  known,  as  I  said  before,  I  took  that 
BStter  ap  with  Mr.  Kimball,  in  the  ab:jence  of  Mr.  Clark,  witli  a  view 
to  the  switching  arraiigenientx,  which  was  a  very  imitortant  nnitter  to 
u;  and  seeing  that  the  railiwid  couuectiona  of  the  Lfniou  Pacific  were 
aocfa  more  extensive  than  those  of  any  otitatjtItjtaAgamSttDy  couter- 
tng  in  Denver,  and  there  being  a  more  iHM^^^^Bta^HMH  to  the 
Union  PociQc  Railroad  lines,  contigaom  tt^^^^^^^^^HnAt  tbat 
«e  conld  make  equally  as  good  amtw"' 
vith  other  railroad  companies, and  atl 
MHst  tbem  more  largely  than  they  eo^tf 
•  larger  territory  over  the  line  of  ^H 
Ae  Denver  and  Bio  Grande  or  thefl^' 
«Mt,  MontaDa,  Idaho,  and  Utah. 

NO  coupBnj* 

were  no  competitors 
tDdneed  in  those  Ter    . 
na  to  baihl  there,  and  t' 
that  that  couliiict  la 
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Raited,  to  the  Uniou-Pacific  than  to  the  Omaha  and  Grant  Smelting  and 
Befining  Company.  It  had  enabled  them,  by  adding  75  per  cent,  to  their 
bnllion  output,  besides  the  ore  and  matte  that  we  shipped  to  Omaha,  to 
keep  in  this  pool  with  92  per  cent  of  all  the  freights  that  they  have  orig- 
inated in  Denver  since  the  establishment  of  these  works.  Instead  of 
giving  them  75  per  cent,  of  our  product,  we  have  given  them  a  hundred 
per  cent.,  except  five  cars  that  Mr.  S.  H.  H.  Clark  requested  of  me,  as  a 
favor,  to  ship  over  the  Burlington  road.  I  told  him  I  did  not  see  the  ne- 
cessity of  shipping  over  the  Burlington  line  of  road  at  all,  as  we  did  not 
want  to  change.  He  said,  "  I  request  that  as  a  favor.  For  the  retum  of 
your  bullion  I  can  get  a  higher  class  of  freight  on  the  line  of  the  Union 
Pacific  from  the  Burlington."  We  shipped  the  five  cars,  at  the  request 
of  Mr.  Clark.  We  did  not  ship  any  more,  because  the  Burlington  did 
not  carry  the  contract  out. 

THE  ONLY  WTIITING  IN  EXISTENCE. 

Q.  Was  there  any  writing  at  the  time  of  the  consolidation,  with  the 
Union  Pacific  Bailway  Company,  as  to  your  arrangement  after  consoli- 
dation ? — A.  That  is  the  only  writing  in  existence  that  I  am  aware  of. 

Q.  When  were  the  works  at  Omaha  erected  ? — A.  Tiiey  were  erected 
about  eighteen  years  ago.  Eighteen  or  nineteen  years  ago.  I  suppose 
it  was  about  1868,  if  I  remember  right;  it  was  beibre  I  came  to  this 
country. 

Q.  When  did  they  fall  into  the. possession  of  the  present  organizatioQ 
of  the  company  t — A.  In  January,  1883. 

Q.  What  part  xlid  the  Omaha  Smelting  Works  have  in  the  arrange- 
ments with  reference  to  your  shipments  from  Denver! 

The  Witness.  To  what  time  do  you  refer! 

The  Chairman.  1883 ;  at  the  time  of  the  consolidation. 

The  Witness.  It  had  nothing  whatever  to  do  with  it.  We  directed 
our  own  shipments. 

ARRANGEMENTS  UNDER  NEW  ORGANIZATION. 

Q.  What  arrangements  had  you  with  the  company  as  to  the  location 
or  arrangements  of  your  [)roperty,  and  the  improvement  of  it  under  the 
new  organization  ? — A.  That  was  a  matter  left  entirely  in  the  hands  of 
the  Omaha  house.  It  is  a  matter  that  I  did  not  know  anything  defi- 
nitely about,  and  I  cannot  give  you  a  clear  idea  as  to  the  an*angemeiit. 

(J.  1 )()  your  duties  require  you  to  superintend  any  part  of  the  Omaha 
works  ? — A.  No,  sir;  not  necessarily  so,  only  as  a  matter  of  consulta- 
tion and  interest  as  affecting  the  general  policy  of  the  company,  in  the 
policy  of  buying  bullion. 

SHIPMENT  OF  ORE  TO  OMAHA  CONTROLLED  BY  OMAUA  OFFICES. 

(J.  Were  you  at  {iny  time  called  into  consultation  with  reference  to 
the  Omaha  Smelting  Works  as  to  the  arrangements  made  with  the 
Union  Tiieitic  Railway  Company  for  the  shipment  of  ore! — A.  No,  sir: . 
I  nitiv  answer  in  this  way :  The  shipment  of  ore  to  Omaha  is  condnoted 
and  c'onliolled  by  the  Omaha  offices.  The  shipment  of  ore  to  the  Den- 
ver works  is  controlled  by  the  Denver  offices.  I  may  say  in  regaid  to 
this  that  the  six  offices  of  the  company — we  have  three  at  Omaha  and 
three  at  Denver — own  nine-tenths  or  eight-tenths  of  the  stock  of 
^ba  and  Denver  Smelting  Companies.    We  are  general  partnei 
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fen  as  officers.  We  state  oar  wants  to  the  Omaha  ofilces  occasionally, 
ukd  they  state  their  wants  to  -us.  If  we  are  short  of  ore  at  Denver, 
jod  wc  find  some  ore  is  i^oiug  to  Omaha  that  we  can  utilize,  it  is  di- 
verte^l  to  Denver.  On  the  other  hand,  ore  is  diverted  over  the  line  of 
ibe  Union  Pacific  to  Omaha  on  some  occasions. 

Q.  Had  you  any  consultations  with  Mr.  Dillon  or  Mr.  Ames,  or  any 
other  oflicer  of  the  Union  Pacific  Riiil way  Company,  other  than  the  gen- 
eral uianagcmeut,  concerning  these  arrangements  ? — A.  No,  sir  ;  never. 

ARUANGEMENTS  AS  TO  FREIGHT   TRAFFIC. 

Q.  Had  any  one  on  the  part  of  the  company  any  conversation  with 
Mr.  Dillon  or  Mr.  Ames,  or  any  other  ofticor,  other  than  Mr.  Clark, 
ponceruiiig  the  arrangements  as  to  freight  traffJc? — A.  As  far  as  my 
knowleiljr**  extends  1  think  that  all  freight  arrangements  have  been 
made  with  the  general  officers  of  the  company,  either  Mr.  Clark,  Mr, 
Kiuibnll,  or  Mr.  Shelby,  who  was  freight  agent  at  one  time. 

Q.  Do  you  know  of  any  officer  of  the  Union  Paeific  Railway  Com- 
|iany,  other  than  Mr.  Clark,  having  been  talked  with  concerningt  ho 
frei;:ljt  arrangement  made  by  the  Omaha  Smelting  Company  in  1882  f — 
A.  31  r.  Kimball  mnst  havn  been  somewhat  familiar  with  it. 

Q.  What  other  otiicer! — A.  Mr.  Shelby  might  have  been  slightly 
Camiliar  \vith  it.  Mr.  Clark,  being  the  ranking  oflicer,  would  have  tb'e 
power  to  say  yes  or  no.  Mr.  Kimball,  I  think,  would  be  general  ad- 
xiser,  and  he'has  made  more  recommendations  than  anybody  else,  be- 
cansc  lie  has  been  more  familiar  with  the  traffic  of  the  railroad. 

Q.  Have  you  named  all  the  officers  that  you  know  of,  directors  and 
preMdent,  tiiat  were  talked  with  f — A.  Those  are  all  the  officers  that  I 
came  in  c*Hitact  witlr  in  the  shipping  business. 

Q.  Ilavi*  any  of  the  other  members  of  your  company  come  in  con- 
■art  with  the  president  or  directors  concerning  this  arrangement  ? — \. 
Mr.  I>.irr4)ii,  our  presi<ient,  has. 

i}.  What  di<l  he  ever  do  ? — A.  He  is  i)resident  of  our  company.  1 
»*l:i'Vi*  be  was  jit  one  time  a  friend,  or  is  a  friend,  of  Mr.  Dillon. 

^i.  What  conversation  had  he  ? — A.  I  could  not  tell  you. 

H.  What  arrangements  did  he  make  ' — A.  I  do  not  know  them. 

(^I'KSTIONS  OF  rOLlCY. 

Q.  Dill  he  make  any  arrangements  with  Mr.  Dillon  or  with  any  direc- 
tors of  tlie  company  ?— A.  None  to  my  knowledge.  If  he  had  done  so 
IsLriukl  tliink  sometimes  in  our  meetings  he  would  have  informed  me 
of  the  fact.  In  fact,  I  have  found  this,  that  sometimes  questions  of 
jKilicy  of  the  Union  Pacific  llailway  Company  towards  oar  company 
Tonld  arise.     I  have  met  Mr.  Dillon  in  a  friendly  and  boc!a*  ^ew 

York.     1  have  also  met  Mr.  Ames  in  New  York.    All  thf 
trvt-r  had  with  Mr.  Dillon  and  Mr.  Ames  were  of  an  ino* 
I  recollect  once  being  in  New  York,  and  we  thoar 
tiag  as  fair  a  showing  as  some  of  oar  compe^ 
member  the  date  now.    Tliat  was  probably  ^ 
had  foand  that  there  was  a  very  large  and  d 
Denver  and  the  Missouri  Kiver.    We  foand 
diarges,  and  we  relielled  against  it.    Accor 

«tide«i  to  the  same  rate  on  all  classes  of 

ijoyedi  and  I  remember  Mr.  Dillon  said 
It  think  Mr.  Dillon  was  looking  into  it  al 
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at  Omaha  aud  settled  nt  Omaliii.*  Mr.  Dillon's  ititeraet  being  so  small 
lu  that  company  as  eompai'eti  with  bis  boldinffH  in  tbe  Union  Pacific, 
ttiia  interest  \raa  probably  a  flt-a-bite  to  bim.  He  looked  upon  it  more 
83  a  personal,  friendly  matter  that  be  had  with  Mr.  Barton. 

DEBATE  OS  OVEBOHABGEK  IIEFUNDUD. 

Q.  Was  the  trouble  BCttled ! — A.  We  foand  afterwanla  that  we  were 
nght  in  our  surmises,  and  from  that  time  until  tbe  1st  day  of  April  we 
enjoyed  a  rate  of  $7  a  ton  on  all  tbe  bullion  shipped  hero  at  oar  works 
at  Omaha. 

Q.  As  against  what  rate  f — A.  $10. 

Q.  The  company  therefore  had  a  rebate  of  $3! — A.  So,  sir;  it  was 
no  rebate. 

Q.  What  do  yon  call  it,  tbeu  t  Tbey  call  it  a  rebate  at  tbe  company's 
office. — A.  I  will  tell  you  what  1  call  a  rebate.  A  rebate  is  a  I'cfuuding 
of  money  to  one  concern  which  refund  ia  not  enjoyed  by  any  other  con- 
cern. Every  freight  agent  of  tbe  Union  Pacific  line  admits  that  they 
bare  given  a  four-dollar  rebate  to  every  competitor  of  onrs  in  the  last 
three  years  on  shipments  of  bullion  to  Pueblo,  Denver,  and  Kansas 
City. 

OTHBB  COSfi'AHIES  ENJOY  SAUK  BEBATE. 

Q.  Do  yon  kuow  of  any  other  competitor  that  enjoys  any  such  rebate 
trom  the  Union  Paoillo  Kailway  Company  of  yonr  own  knowledge  1 — 
A.  The  Kansas  City  Smelting  and  Iteflning  Company  have  from  this 
city  on  what  they  have  shipped  over  it.  Any  other  company  that  is 
shippingover  the  Union  Pacific  has  etijoyed  the  same  rate,  if  not  &  lower 
rate. 

Q.  From  where  do  you  get  your  information  T — A.  We  get  our  infor- 
mation from  the  wisdom  of  the  freight  agents,  sometimes,  in  their  cooler 
moments. 

Q.  What  information  have  (bey  given  youl — A.  The  information  I 
have  just  stated  to  you.  I  havo  met  them  in  Bostou  and  in  Chicago,  in 
company  with  our  competitors,  with  our  retiners  of  bullion  there.  They 
have  admitted  that  they  have  given,  and  the  refiners  also  admit  reoetv. 
iug,  the  same  rebate  or  overcharge  that  wo  received  on  bnllion  ship- 
ments. 

BEBATEa   APPEAR  UPON  COHI'ATfT'S  BOOKS. 

Q.  If  the  same  rebate  was  given,  or  if  the  same  allowauco  was  i 
to  other  comjieting  companies,  is  it  not  probable  tbiit  such  overchan . 
rebate,  or  allowance  would  appear  upon  the  company's  books  at  Omau 
in  the  same  way  as  the  Omaha  and  Urant  Smelting  Company's  aoeooi 
appears! — \.  lean  probably  explain  that  to  your  satisfaction.    Tllft 
Union  Pucillc,  in  the  pool  between  them,  the  Burlington  and  Misaonri, 
and  the  Santa  ¥6  roads,  I  think  I  am  correct  in  siiying,  has  49  per 
cent,  of  the  shipments  of  the  material  that  originates  in  the  city  of  IratL^ 
ver,  and  a  certain  iierceutago  from  Pueblo.    The  reason  that  the  refit 
eries  do  not  apjiear  on  the  face  of  their  books  ia  probably  due  to  t" 
fact,  n»  detailed  before,  that  our  abtpments  alone  amount  te  ^^  - 
cent,  of  the  business  that  originated  in  Deaver  from  tiii> 
poiuts.    There  is  such  a  thing  as  diversioiL    Th^  pa~ 
sioner  fur  that  purpose,  I  believe. 
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?eece:«ta.g'e  of  silver  bi:lli(Jn  produced  at  lbadville. 

Asain,  ou  tlie  otlior  baiul,  if  yoH  will  allow  mc,  s  large  percentage  of 
A*  MUnn  that  ie  prodiice<l  in  IhiH  country  is  produced  at  Leadvitle. 
Sity  or  711  pev  cent,  of  tliat  ia  taken  out  tliere  by  tbti  Denver  and  Eio 
(i»iiil«  Kailrtjut^l  aud  tiirnedovertotlie  Burlington  and  Missouri,  vLicli 
:9uiieof  tWir  coiiiie«tiona  «t  Denver,  and  to  the  8»nta  V6,  at  I'ueblo. 
Every ;iouni\  i>f  bullion  tliat webave  boufjlit  in  Lendvillewe  have  sl>i|){>ed 
«er  the  Soutb  I'ark,  and  we  have  wbipped  right  tlirougb  the  U'nioii 
Pwifii;  from  l*euver.  We  have  proved  our  loyalty  by  uur  signatures. 
We  Uave  luoi-e  thmi  keptonr  contract.  That  would  explain  why  other 
Kcelting  c*>inpaiiit-»c>u!d  nota|>]>ear  ontbefueeof  theltookN,  and  it  has 
ben  Very  hnrd  ami  severe  work  on  the  part  of  the  Burlington  and  Mis- 
>oaTiaudth«SantaF(S  tobreukup  tliio  proportion  of  bullion  Hhtpments, 
ami  we  bavo  Rtuid  right  liei-e  and  maintained  tint  b.il»uee,  and  tlie  Union 
PacifiebaH  had  the  benefit  of  it.  Freight  agents  have  told  me  that  if  it 
Tu  not  for  our  business  the  Union  PaciHu  would  not  get  30  per  cent., 
instead  of  40  or  5')  per  cent.  They  do  not  say  that  they  own  na,  but 
that  contract  gives  them  the  a<]vAntage  of  the  trade  at  Denver. 

yO  VTKITTEX    AGREEMEST  WtTII   THE  COllPASV   AS  TO  UATE8. 

Q.  Have  yon  any  written  agreement  or  arrnngeinent  with  the  Union 
Pacific  Railway  Company  eouceruing  the  allowance  of  87  ? — .\.  Oidy 
IS  a  matter  of  general  talk.  We  never  had  any  written  agreement. 
Tbe  rdilroad  officers  are  very  carefnl  abont  giving  tlie  least  memorau- 
dam  or  a  scratch  of  a  pen.  I  have  found  it  very  dilticult  to  ever  place 
tbt'm  on  record. 

Q.  Had  yoii  any  correspondence  or  any  writing  of  any  kind  concerning 
the  amonot  of  rebates  from  tbii  Union  I'aeific  Railway  Oouij)auy,  or  nl- 
lonance,  or  whatever  you  see  fit  to  call  it  1 

The  Witness.  To  our  Qompnny  ! 

The  Chajhmak,  Yes. 

CHIEF   DI'SINESS   OPFICE   AT    OMAnA. 

A.  That  irt  a  matter  that  relates  to  the  Omaha  end  of  the  business. 
That  is  our  chief  iMisinessofQce.  All  tbu  business  centers  there,  and  the 
rebates  or  overcharges  are  collected  there.  We  have  nothing  whatever 
to  do  here  with  the  collections  of  the  On^b«offio«.  They  would  not 
■ppear  on  the  fac<-  of  our  boohs,  and  if^JaMMMu^  ui^tter  right, 
Mr  president  has  ali-eady  fnrulsbed  MM^^^^^HBMfrebates  re- 
t«ved  by  the  Omaha  and  Qrant  CM^^^^^^^^^^^^^HfM  that 
iiibrmation. 

Q.  Did  yon  make  any  ratea  h 
(•nyt— a".  No,  sir.  ^^^^^  ^^^ 

Q.  Were  all  the  rates  made  Mtf^^^^C  ^^V  ^°  ^ 

Ouba  and  talk  basinesa  tf    " 

Q.  Were  all  the  rates  [ 
Ttaihii  office  of  the  Union  ] 


L  Wlukt  proportion  of; 
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$3  by  the  Union  Pacific  Eailway  Company  f — A.  I  think  yoa  misander- 
staud  tbe  answer  I  gave  about  that  $3.50. 

Commissioner  Littler.  Explain  it. 

The  Chairman.  Wait  a  moment  until  we  get  it  clear.  Had  allow- 
ance of  rebate  by  the  Union  Pacific  Company  been  $3  on  the  shipment  t 

The  Witness.  Yes,  sir. 

Q.  Did  tbe  Barlington  and  Missouri  afterwards,  in  order  to  secure 
that  traffic,  increase  it  50  cents,  and  make  it  $3.50  f — A.  I  did  not  un- 
derstand it  so ;  no,  sir.  You  misapprehend  me  altogether.  I  do  not 
make  that  statement. 

Q.  Did  you  ever  hear  that  the  general  manager  of  the  Burlington  and 
Missouri,  in  order  to  secure  the  traffic  from  the  Union  Pacific  Railway 
Company,  increased  the  amount  of  the  allowance  to  $3.50,  as  against 
$3  to  shippers  ? — A.  We  have  heard  statements  to  the  effect  that  ship- 
pers over  the  line  of  the  Burlington  and  Missouri  to  Omaha  have  re- 
ceived a  rebate  of  $4  per  ton ;  but  the  excuse  was  being  made  that  it 
was  not  made  between  Denver  and  the  Missouri  Biver.  but  it  was  made 
on  their  own  lines  in  the  State  of  Nebraska. 

THE  BURLINGTON  AND  MISSOURI  VS.  THE  UNION  PACIFIC. 

Q.  Have  you  any  knowledge  of  the  rate  being  fixed  by  the  Burling- 
ton and  Missouri,  as  between  Denver  and  Omaha,  at  $3.50  as  against  the 
charge  made  by  the  Union  Pacific  Bailway  Company  at  $3  ? — A.  I  have 
not.  I  have  no  direct  knowledge  of  it.  What  I  know  of  that  is  only 
hearsay. 

Q.  What  have  you  heard  with  reference  to  it  ? — A.  I  have  heard  that. 
I  do  not  know  it  to  be  so. 

Q.  Did  you  ever  make  any  arrangement  with  the  Burlington  and  Mis- 
souri under  the  $3.50  ratef — A.  No,  sir. 

Q.  Did  you  ever  ship  any  ore  under  the  rate  after  the  change  ? — A. 
I  told  you  we  only  shipped  five  car  loads  of  bullion  over  the  Burlington 
and  Missouri.  I  do  not  know  that  the  Burlington  and  Missouri  ever 
(inoted  rates  to  the  Omaha  and  Grant  from  Denver,  for  the  simple  rea- 
son that  the  Omaha  and  Grant  never  requested  a  rate  from  them. 

Q.  Why  not  ? — A.  We  were  satisfied  to  enjoy  the  same  rate  that 
was  enjoyed  by  other  shippers.  We  found  all  our  competitors  were  re- 
ceiving a  certain  rate  on  the  Burlington  and  Missouri  and  on  the  Santa 
Y6  from  Pueblo  or  Denver,  and  we  were  simply  asking  the  same  rate, 
and  the  facts  would  be  confirmed  in  one  way  or  the  other.  We  had  no 
desire  to  play  the  liurlin;?tou  against  the  Union  Pacific.  I  think  Mr. 
Potter  said  to  me  once,  in  a  jocular  manner,  three  3'ears  ago,  "  Give 
me  10,000  tons  of  your  bullion  and  I  will  make  any  rate  you  please.''  I 
said,  *'  jMr.  Potter,  you  are  joking ;  I  do  not  want  the  rate  from  you  in 
that  way." 

Q.  Would  it  not  be  business  for  your  company  to  get  the  best  rate 
possible  ? — A.  I  do  not  know  that  it  would. 

Q.  Why  not  ? — A.  Because  if  we  got  that  rate,  every  other  competi- 
tor would  have  got  it ;  so  in  the  long  run,  we  would  come  out  even. 

INCREASE  OF  REBATE. 

Q.  When  the  rebate  was  increased  from  $3.50  to  $4  under  the  ar- 
rangement, and  your  company  was  only  getting  $3,  did  you  make  an 
q[>peal  to  the  Union  Pacific  Bailway  Company  to  make  up  the  differ- 
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oMsel — A.  That  fact  was  only  developed  since  the  passage  of  the  in- 
terstate commerce  bill;  so  there  is  no  use  in  kicking. 

Q.  Do  yoa  mean  the  difference  in  the  rate  was  only  since  the  inter- 
state commerce  billf — A.  No,  sir;  it  was  only  foand  out  since  the 
■  passage  of  the  interstate  commerce  bill. 

Q.  What  fact  did  yon  find  out! — A.  That  other  parties  were  receiv- 
mg  $4  as  against  oar  $3. 

WOULD  MAKE  ANY  BATE  ASKED. 

The  Chairman.  I  mean  when  Mr.  Potter  made  that  proposition  to 
yoQ. 

The  Witness.  He  never  made  me  any  proposition.  I  do  not  state 
that  be  made  a  proposition. 

Q.  What  was  the  conversation  yon  had  with  him  f — A.  He  asked  me 
for  a  proposition.  He  asked  me  if  I  would  give  him  10,000  tons,  and  he 
'  said,  **I  will  make  any  rate  you  ask.''  He  made  no  proposition,  be- 
cause I  did  not  offer  any. 

Q.  When  did  you  have  that  conversation  with  Mr.  Potter  ! — A.  I 
think  about  1884.  Mr.  Potter  was  naturally  desirous  to  get  some  of 
that  trade,  but  never  worked  very  hard  for  it. 

SWITCHING  FACILITIES. 

Q.  In  addition  to  the  rebate,  or  allowance,  or  whatever  you  see  fit  to 
call  it,  that  you  were  allowed  by  the  company,  what  was  this  contract 
worth  to  the  Omaha  and  Grant  Company  as  to  the  switching  facilities 
and  other  accommodations  afforded  to  the  company  ?  What  was  it 
worth  per  annum  ? — A.  I  cannot  say  that  it  was  worth  a  cent. 

Q.  l>o  you  know  whether  j^our  competitors  enjoy  any  such  advan- 
tages ? — A.  Before  answering  that  question,  I  may  say  not  worth  a  cent, 
because,  as  a  matter  of  fact,  being  on  the  Union  Pacific  land,  as  we  are, 
or  connected  with  it,  they  could  not  make -any  switching  charges. 
They  c^n,  under  that  contract,  charge  any  company  a  switching  charge, 
if  we  say  so.  The  Union  Pacific  Company  has  not  charged  one  dollar 
<^  switching  expense  to  any  company;  so  I  say  the  benefit  to  us  is 
jm7.  As  I  told  you  before,  the  llio  Grande  Company  offered  to  give 
to  us  the  same  facilities  that  the  Union  Pacific  were  giving  us  under 
that  contract. 

NO  DISCRIMINATION. 

Q.  Have  any  of  your  competitors  the  same  advantages  that  you  en- 
joy under  this  agreement  with  the  Union  Pacific  Railway  Company  ? — 
X.  As  a  matter  of  fact,  I  do  not  bother  myself  about  the  competitors' 
hosiness  very  much  ;  but  since  the  honorable  Senator  was  on  the  stand 
yesterday,  I  did  make  some  inquiry,  and  I  find,  by  hearsay,  that  the 
old  smelting  company  enjoy  identically  the  same  switching  privileges 
that  the  Omaha  and  Grant  Smelting  and  Kcfining  Company  do. 

BOSTON  AND   COLORADO  SWITCHING  P^ACILITIES. 

Q.  You  named  eleven  other  companies.  What  other  one  has  the 
wme  privileges ! — A.  I  think  the  Boston  and  Colorado  Con  e 

Qieir  own  switching  engine. 

Q.  What  other  company  f — A.  The  Pueblo  Smelting  ai 
'jompany,  to  my  knowledge. 
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SWITCHING  CHARGES. 

Q.  Do  I  understand  you  to  say  that  there  are  no  switching  charge 
paid  by  any  of  the  companies  f— A.  I  do  not  know  anything  about 
their  private  business  at  all.  But  you  must  understand  where  thereis . 
a  switching  engine,  such  as  I  understand  the  Boston  and  Colorado 
Company  have,  they  have  the  right  over  the  branch  of  the  Colorado 
Central  Kailroad.  1  think  it  is  possible  that  if  the  Union  Pacific  Com* 
pany  had  coutrolled  the  Colorado  Central  to  the  same  extent,  when 
these  works  were  organized,  as  they  now  do,  that  General  Manager 
Hill  would  have  had  the  switching  done  just  the  same  as  we  had  it 
done.  Hut  there  is  more  besides  that.  Where  Mr.  IliU  does  his  own 
switching,  he  does  not  bind  himself  by  a  contract  to  keep,  binding  in 
its  nature  for  a  ])eriod  of  twenty-iive  years.  We  agree  and  bind  oa^ 
selvesto  deliver  three-fourths  of  our  entire  pro<luct  to  one  railroail  com- 
pany, against  the  interests  of  the  others.  They  bind  themselves  to 
nothing  of  that  kind.  They  are  a  free  lance.  I  contend  that  by  even  • 
paying  our  own  switching  charges  to  the  Bio  (vrande  Kailroad,  or  to 
any  other  railroml  that  runs  to  this  town,  the  Omaha  and  Grant  Com- 
pany would  have  received  a  larger  benelit  and  a  larger  amount  of  over- 
charges than  they  have  received  on  account  of  their  ^Hie-up"  with  the 
Union  Pacific  Kailroiul.  But  you  must  undersUmd  that  we  are  not  a 
free  lance,  able  to  go  around  and  dictate  our  own  terniH.  It  is  on  only 
one-fourth  of  our  ]>roduct  that  we  can  dictate.  We  consider  that  the 
advantage  lies  entirely  with  the  railroail  company,  and  not  with  as. 
It  is  all  bosh  to  say  that  this  thing  is  worth  $15,000  a  year  to  us.  It 
is  not  worth  15  cents. 

UATK  OF  SUCH  CHARGES  AT  LEADVILLB. 

Q.  Did  you  ever  pay  any  switching  charges  at  any  timef^A.  I  tap. 
pose  that  we  have. 

Q.  What  do  they  amount  to  f — A.  W^e  only  paid  switching  charges 
to  a  very  small  extent  at  any  time. 

Q.  AVliat  were  the  switching  charges  that  you  paid  at  any  timeT--.A. 
We  have  paid  at  Leadville  a  switching  rate  of  50  cents  a  ton.  I  thiuk 
then  that  rate  was  reduced  to  $4  a  car.  The  Denver  and  Uio  Grande  did 
the  switching  for  the  Rio  Grande;  but  that  was  from  one  point  of  the 
town  to  another  point  of  the  tx)wn,  or  from  one  works  to  another  workii. 

Q.  Were  the  allowances  given  to  you,  from  $10  to  $7,basedQpoiit]iu 
carf 

The  W^iTNESS.  Was  it  upon  the  ciir  or  upon  the  ton  f 

The  Chairman.  Or  per  ton. 

The  Witness.  Per  ton,  regardless  of  the  weight  of  the  car. 

Q.  If  you  paid  switching  charges  of  50  ccnt^«  on  the  ton  atLeadvill'^ 

that  you  have  spoken  of . — A.  [Interrupting.]  That  was  not  in  n*l.' 

tion  to  this  company  at  all.  You  asked  me,  did  I  eviir  pay  switchiiv 
charges.  1  paid  switching  charges  at  Denver,  in  the  year  1882oDly.  ^> 
the  exti'iit,  I  think,  of  50  cents  a  ton,  from  the  Cinmt  Smelter  to'tli 
Fire  Hill  Smelter.     Besides  that,  we  have  never)>aid  switching charp' 

i).  If  you  paid  switching  charges  at  50  cents  a  ton,  and  by  an  aj;:r« 
nient  you  were  freed  from  the  switehing  charge,  witli  the  rebate  allou« 
from  Omaha,  the  allowance  to  your  company  would  be  eqaivalem 
$3.50  per  ton,  would  it  not  f — A.  Tliat  is,  if  they  charged  SUoents  (i  >' 
for  switching;  but  they  do  not  do  that. 
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Q.  What  would  be  tlie  average  for  switchiDg  i — A.  They  charge  all 
the  way  froui  $1  to  $2  per  car,  and  the  car-load  averages  15  to  IG  tOQ8 
in  the^^e  days. 

Q.  If  your  competitors  have  failed  to  make  tlie  same  character  of 
S{:nremeiit  as  you  have  with  reference  to  switching  advantages,  and 
yard  advantages,  and  side-track  advantages,  and  failed  to  receive  also 
tke  rebate  allowance,  can  they  possibly  compete  with  yon  in  the  line  of 
bosinesd  iu  which  you  are  engaged  i — A.  Yes,  sir. 

SWITCHING  FACILITIES  NOT  AN  UNMIXED  ADVANTAGE. 

Q.  How  f — A.  As  I  stated  to  you  before,  our  switching  advantage  is 
a  detriment  rather  than  an  advantage  to  us,  because  the  Omaha  and 
Grant  Company  is,  to  a  certain  extent,  handicapped  on  account  of  that 
siritchiui;^,  for  we  bind  ourselves  to  deliver  a  proportion  of  our  freight 
to  one  railroad  company.    It  is  a  good  deal  better  at  any  time  to  go 
into  the  market  as  a  free  lance,  and  to  do  as  you  please,  and  make  any 
terms  you  cnu ;  but  if  you  are  handicappeil  and  get  only  25  per  cent. 
of  yoaV  business  at  your  disposal  they  do  not  want  you.    Moreover, 
it  is  not  the  custom,  as  I  understand  it,  of  railroads  to  make  switching 
charges  on  their  own  cars  iu  their  own  yards.    Our  freight  bill,  I  be- 
lieve, last  year  at  our  Denver  works,  wsis  iu  the  neighborhood  of  $900,- 
000  to  the"  Union  Pacific  Kailroad  for  ores,  fuel,  and  fluxes  that  came 
^er  on  the  branch  lines  and  on  their  main  line.    On  the  other  hand, 
the  freight  charges  on  the  Bio  Orande  were  about  $275,000, 1  believe. 
So,  if  the  worst  should  come  to  the  worst,  we  would  only  have  to  pay 
the  switchiug  charges  on  the  Rio  Grande  if  the  Rio  Grande  saw  it  to 
1>e  a  business  i)olicy  to  charge  our  company  for  the  switching.    The 
I'dct  is,  we  buy  our  material  delivered  iu  our  yard.    Our  yard  is  recog- 
nized as  Denver,  and  the  Denver  and  Rio  Grande  agrees  when  they  place 
any  stuff  ou  their  cars  to  deliver  it  in  our  yard  at  their  card  rates,  with- 
out switching  charges.    So  you  see  that  is  no  benefit. 

ABILITY  UF  OTHER  COMPANIES  TO  COMPETE. 

Q.  If  other  companies  competing  with  jou  pay  switching  charges 
amonntiii^  to  $8,000  or  $10,000  a  year,  and  fail  to  receive  the  rebate  that 
the  Omaha  and  Grant  Smelting  Company  receives, is  it  possible  forsuch 
a  competing  company,  under  such  circumstances,  tocomi)ete  with  your 
vompaiiy  f — A.  1  think  that  if  any  one  company  with  a  very  large  de- 
cree of  com  nion  sense  and  business  ability  would  allow  themselves  to 
Nicute  ou  the  line  of  any  one  road  that  cannot  be  reached  by  all  the 
I'rivileg^es  from  any  other  road,  it  would  show  a  great  lack  ot  business 
i:apacity  and  ability. 

Q.  Tben  if  that  be  true,  no  company  that  is  not  located  as  the  Omaha 
and  Grant  Smelting  Company  is,  with  reference  to  railroad  advantages, 
ean  possibly  have  the  opportunities  for  freight  and  shi])ments  that 
Toor  company  eojoys,  can  it ! — A.  1  might  modify  that  statement  to  this 
extent :  At  the  time  of  the  location  of  the  Argo  works,  the  Burlington 
Mid  Missouri  was  not  in  J)enver.    Competition  was  not  quite  as  active 
between  the  railroads  then  as  it  is  now.    The  Union  Pacific  did  larnelv 
all  the  business  of  Denver.    I  will  modify  the  statement  aboai 
boRiuess  ability ;  I  suppose  they  did  the  very  best  they  could:  bl 
«der  this  one  fact  in  relation  to  that  switcliing  business :  Thw 
iiee  engine  and  a  nice  car  must  be  worth  $8,(K)0  or  $10,000  a 
ttie  shape  of  an  advertisement  to  the  Boston  and  Colorado  E 
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Company,  in  passing  np  and  down  the  anion  depot  eight  or  ten  times  a 
day.  The  BoHton  and  Colorado  Smelting  Company  have  the  right  to 
the  use  of  the  tracks. 

PEBCEIVTAGE  OF  FREIGHT  BEBATED. 

Q.  What  i>ercentage  of  the  $900,000,  which  I  understand  yon  to  say 
waM  paid  by  the  Omaha  and  Grant  Smelting  Company  for  freight  daring 
last  year,  was  refunded  or  allowed  to  the  Omaha  and  Grant  Smelting 
Company  by  way  of  rebate? — A.  I  called  your  attention  sometime  ago 
to  the  fact  that  that  wan  a  matter  for  the  (imaha  oflQce.  I  can  tell  you 
what  we  collected,  or  what  we  are  entitled  to,  for  our  Denver  business. 

Commissioner  Littler.  As  I  understood  you.  in  mentioning  the  sum 
of  $900,000,  you  referred  to  the  amount  of  freigntpaidby  the  Smelting 
Works  at  this  place,  and  not  at  Omaha. 

The  WiTNEHH.  Yes,  sir. 

The  Chairman.  As  between  what  jioints  t 

Commissioner  Littler.  Between  all  points. 

The  Witness.  ]3etween  all  points;  on  the  main  and  on  the  branch 
line. 

AMOUNT  OF  ORE  RECEIVED  FROM  LEADVILLE. 

Commissioner  Littler.  That  is  the  aggregate  of  all  the  freight  paici 
for  fuel  and  ores  coming  into  your  works  at  this  place  f 

The  Witness.  The  statement  I  made  was  for  ore,  fuel,  and  Huxes.  I 
will  read  and  hand  over  a  copy  of  this  paper — the  amount  of  ore  we 
received  from  L<*adville.  I  give  this  as  a  matter  of  information  to  oar 
Leadville  competitors  and  to  Senator  Hill. 

We  received  from  Jjeadville,  in  1885  and  1886 — I  understood  that  this 
applied  only  back  to  1885,  or  back  to  the  days  of  Adam,  if  you  want  ta 
We  received,  in  the  two  years : 

Tona. 

In  the  shapo  of  iron  fluxes 34,925 

Bnlphidos  of  lead  and  zinc  ore 14,717 

Carbonate  ore  that  oould  be  Biuolted  at  Leadville 1,197 

Matte,  the  residue  that  is  made  from  furnaces 2,137 

Total 42,978 

Of  this  amount  the  Denver  and  Rio  Grande  hauled  4,410  tons. 

OVERCHAROES  REFUNDED. 

Overcharges  collected  on  Leadville  shipmentH : 

1886 19,897.17 

188G 10,790LM 

1887 4.335^19 

These  rebates  or  overcharges  were  on  shipments  of  iron  fluxes  cairy* 
ing  5  or  6  ounces  of  silver,  18  per  cent,  in  water.  I  worked  h^  three 
months  with  the  Union  Pacido  officials  to  cut  the  water  rate  in  twa 
We  paid  for  one-half  of  the  water  and  they  paid  for  the  other.  It  ml 
us  80  cents  per  ton  for  every  ton  of  ore  we  bring  down  in  the  shape  d 
water. 

That  is  the  total  of  rebates  we  have  received  in  two  years  on 
entire  Colorado  business. 
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OR£   BEOEIPTS  FROM  OTHER  SECTIONS. 

For  the  information  of  the  Commission  I  will  read  our  ore  receipts 
fiom  other  sectioua  up  the  Union  Pacitic  road : 


CilpiB  CouotT 

ClBir  Cret'k  County 

Cteib«  Coanty 

Btaid«r County  .... 
Pferk  Coanty 

Total 


Tons. 
12. 474 

9.225 

11.299 

694 

2.U87 


35,779 


1886. 


Tona. 

9.126 

14.544 

15.500 

710 

1.175 


41.145 


Q.  The  statements  you  have  given  to  the  Commission  are  of  rebates 
or  allowances  that  have  been  allowed  to  the  ofQces  located  here,  and 
are  not  iucluiled  in  the  Omaha  business? — A.  Yes,  sir;  that  is  in- 
dnded. 

Q.  lu  the  Omaha  statements? — A.  Yes,  sir;  that  is  included. 

REBATES  ON  COLORADO  SHIPMENTS. 

I  call  the  attention  of  the  Commission  to  the  fact  that  we  have  been 
char$;ed  with  receiving  enormous  rebates  on  all  the  ore  shipments  on 
ill  Colorado  points  on  the  Union  Pacific  road ;  and  for  the  information 
of  the  Commission,  I  state  to  yon  that  we  received  for  the  entire  Col- 
orado busioess  in  the  two  years  not  more  than  5  or  6  cents  a  ton. 

Q.  I  understand  you  to  say  that  the  figures  that  you  have  given  are 
included  in  the  statement  given  by  Mr.  Barton? — A.  Those  over- 
charges were  collected  at  Omaha ;  so  they  must  be  there. 

Q.  Is  this  the  total  of  what  vou  have  been  given  for  two  years  ? — A. 
YeiS,  sir ;   $25,000. 

Q.  And  it  is  included  in  the  sum  of  $530,000  given  from  1883  to 
1887? — A.  Yes,  sir;  undoubtedly. 

RAILROAD  COMPETITION  IN  DENVER. 

Q.  What  railroad  competition  has  existed  in  Denver  ?  You  spoke  a 
moment  ago  of  sharp  railway  competition. — A.  We  always  experience 
competition  in  railroad  business,  as  we  do  in  any  other  line  of  business, 
vhen  a  new  factor  comes  into  the  field;  and  the  new  factor  in  this  field 
was  the  Burlington  and  Missouri.  They  made  competition  pretty  lively 
for  some  time. 

Q.   What  have  been  the  competing  rates  between  the  two  com- 
jKDies  T — A.  I  have  had  no  business  relations  with  them,  ez<y» 
Ofdinary  mercantile  business. 

Q.  Has  there  been  any  difference  in  their  open  poblla^ 
So,  air. 

INCREASED  RAILROAD  GOMPBTITION  m 

Q.  Was  not  the  effect  of  a  new  company  comli 
Ugement  simply  to  raise  the  rates?  -A.  I  ban 
loeased  railroad  competition,  without  an  inor 

i  to  the  community.    We  are  supporting  tbi 

4mj»  when  one  main  line  could  do  all  the  I 
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the  bailding  of  railroads  to  Denver  has  beeu  an  injury,  rather  than  a 
benefit  to  it,  for  the  simple  reason  that  they  could  operate  one  line  for  a 
good  deal  less  expense  than  they  could  the  three  lines. 

Q.  Does  not  the  destructive  influence  come  from  the  fact  that  after 
railroad  companies  have  made  an  arrangement  to  maintain  rates  they 
immediately  turn  around  and  commence  to  cut  ^  each  other  by  private 
rates  under  the  special  rates  f — A.  There  is  no  doubt  of  it. 

Q.  And  by  preferential  rates  t — A.  There  is  no  doubt  of  it. 

COMPETITORS  RECEIVED  $2  A  TON  REBATE  IN   1882. 

Q.  Have  you  any  other  information  to  give  f — A.  I  might  say,  speak- 
ing of  competitors  enjoying  the  same  rates,  that  it  is  a  long  time  before 
you  can  get  full  and  correct  information  from  railroad  agents.  Only  a 
month  ago  I  was  talking  with  the  freight  agent  of  one  of  our  lines  cen- 
tered in  Denver  about  a  rate  given  by  a  competitor  of  ours  in  1882.  I 
have  just  read  to  you  that  we  got  40  cents  rebate  on  our  fluxes.  I  was 
to)d  that  our  competitor  received  $2  a  ton  rebate  on  such  ores  as  were 
shipped  by  Eddy,  James  &  Company  from  Denver  in  1882.  We  shipped 
at  the  rate  of  200  tons  a  day.  That  passed  my  comprehension.  It  took 
my  breath  away  when  I  was  told  that — to  tliink  that  one  firm  received 
$12,000  a  month  from  one  little  line  of  road,  in  the  shape  of  rebates. 

$2.50  A  TON  REBATE. 

At  another  time  a  rate  was  made — ^not  by  the  same  company,  though — 
the  minimum  charge  for  carloads  being  16,000  pounds.    We  received 
instmctions  from  the  management  of  that  company  to  put  16  to  20  tons 
of  ore  on  every  car,;  so  that  would  make  the  rate  at  least  $2.50  a  ton 
rebate.    We  never  enjoyed  such  things  in  Denver.    It  was  enjoyed  by 
a  smelting  company  located  on  the  line  of  the  Santa  F^  and  Denver  and 
Bio  Grande,  at  Pueblo.    Besides  that,  in  1883,  we  opened  up  business 
connections  in  New  Mexico  and  Arizona,  and  we  commenced  to  receive 
considerable  shipments  from  these  points  on  account  of  our  standing, 
until  the  year  1884,  when  the  Santa  F^  Railroad  Company  commence^ 
to  put  arbitrary  rates  on  all  shipments  to  the  Omaha  and  Grant  Smelts 
ing  Company,  at  Denver,  to  such  an  extent  that  they  charged  us  $1.80^ 
and  $2,200  per  car  freight,  when  the  ore  itself  would  not  realize  mot^^ 
than  $800  or  $1,000  or  $1,100  i>er  car-load.  ^ 

RESULT   OF  SUCH  DISCRIMINATION. 


That  discrimination  was  carried  on  to  sucli  an  extent  that  we 
write  to  our  patrons  in  that  country  to  make  no  further  consignmer\ 


5?^ 

us;  that  our  bank  account  was  not  large  enough  to  pay  those  outra^^^  ^^ 
overcharges  and  wait  for  the  railroad  company  to  return  them  to  u^ 
if  they  desired  any  relations  with  us  whatever,  they  had  better  cc^ 
their  ore  to  themselves  at  Pueblo,  and  we  would  make  arrange 
with  the  Denver  and  Rio  Grande  to  bring  the  material  from  Pi|,»^^ 
Denver.  The  result  was  that  we  have  closed  pretty  nearly  ou^^^^i^: 
connection  with  our  friends  in  New  Mexico  and  Arizona.  That  >^^ 
to  the  fact  that  Mr.  Nickerson  was  the  president  of  the  Santa  F6  \^^^  ^ 
lie  was  also  the  president  of  the  Pueblo  Smelting  and  Keftt\v^X>w^ 
pany ;  and  anything  that  came  to  Denver  must  be  di8criminat^^X.^^V. 
and  as  a  result,  from  that  time  to  this,  we  have  been  unable  "t^^  -^  1 
same  rates  on  the  Santa  F6  road  that  the  Pueblo  Smelting  a>. 
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Denver  t— A,  I  could  not  speak  from  a  commercial  standpoint*  I  have 
not  paid  very  close  attention  to  the  tariff  sheets.  I  know  it  has  af- 
fected the  miner  and  the  smelter  somewhat. 

Q.  Do  you  mean  to  say  that  under  its  operation  rates  generally  have 
been  increased  ? — A.  I  would  not  say  that.  I  am  more  familiar  wiUi 
our  owQ  line  of  business.  It  cost  us  just  about  $1,800  a  month,  and  the 
miners  charge  for  that,  of  course. 

UNION  PACIFIC  NOT  PROMPT  IN  REFUNDING  OVERCHARGES. 

Q.  Do  yon  still  continue  to  ship  under  this  contract  t — A.  Yes,  sir. 
The  rate,  as  I  told  you,  as  it  was  enjoyed  by  all,  was  $7.  The  fixed 
rate  now  is  $8. 

Q.  From  here  to  the  Missouri  Biverf — A. Yes,  sir.  We  are  glad 
rather  than  otherwise  that  there  is  a  fixed  rate.  I  consider  these  over- 
charges have  been  a  great  source  of  annoyance  to  us  for  the  simple 
reason  that  the  railroad  companies  have  been  very  prompt  in  collecting 
their  freight  bills ;  but  they  are  not  near  as  prompt  in  paying  tbeie 
overcharges.  There  have  been  periods  when  the  Union  Pacific  hai 
owed  us  in  the  shape  of  overcharges  $80,000  to  $90,000,  and  we  had  to 
go  to  the  bank  and  borrow  that  amount  of  money. 

THE  CONTRACT  AND  THE  INTERSTATE  COMMERCE  LAW. 

Q.  Do  you  rely  on  this  contract  in  the  future,  notwithstanding  the 
operation  of  the  interstate  commerce  lawt — A.  We  do ;  yes,  sir. 

Q.  Do  you  not  think  that  it  is  a  preference  within  the  meaning  of  that 
lawt — A.  I  cannot  say  how  it  is.  I  think  that  is  purely  a  lo^  basi- 
ness.    That  is  all. 

Q.  You  ship  through  more  than  one  State  in  goingfrom  here  to  Omaba^ 
do  you  not  t — A.  Yes,  sir ;  but  we  enjoy  no  dififerent  rate. 

Commissioner  Littler.  I  am  only  referring  to  this  contract,  in  viev 
of  the  provisions  of  the  interstate  commerce  law,  with  a  view  of  inqnir- 
ing  of  you  whether  you  regard  it  as  a  good  contract  in  the  face  of  that 
law,  and  one  that  can  be  enforced  in  court. 

The  Witness:  We  have  never  taken  legal  opinion  on  the  matter, 
and  the  interstate  commerce  bill,  to  tell  you  the  truth,  never  entered 
our  minds  as  afifectiug  that  contra(*.t.  I  think  the  Union  Pacific  wanted 
to  carry  it  out,  and  we  are  willing  for  them  to  do  so. 

Q.  Do  you  think  that  is  a  good  contract  for  the  Union  Pacific  Rail- 
road Company  f — A.  As  I  stated  in  my  examination,  I  think  it  is  ODe  of 
the  best  contracts  they  ever  signed  in  the  State  of  Colorado. 

Q.  What  would  have  been  the  effect  on  the  Union  Pacific  Railroad 
Company  if  you  had  made  no  such  contract  and  had  been  a  free  lance,8g 
you  say,  in  negotiating  rates  with  other  competing  lines t — A  lean 
only  tell  you  what  I  have  heard  from  officers  of  other  railroads,  thatif 
it  had  not  been  for  our  confounded  tie  up  the  Union  Pacific  would  not 
have  25  per  cent,  of  the  freight  of  this  town  in  the  pool. 

POOLS. 

Q.  Are  there  any  pool  agreements  existing  in  this  city  at  present^ts 
your  knowledge! — A.  1  do  not  know  of  any. 

Q.  Do  you  know  of  the  existence  of  an  institution  called  the  Oob 
rado  State  liailway  Association! —A.  That  is  a  new  name  to  me. 

Commiaaiouer  Littler.  It  is  a  new  one  to  me.  It  has  just  been  m 
crested. 
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Tto  WriNi&BQ.  rrbat  must  be  something  organized  a  few  days  ago. 

GommiBsiouer  liiTTiiEB.  I  understand  it  has  been  organized  since  the 
pyage  of  tbo  int^erstate  commerce  law,  with  a  view  of  evading  its  pro- 
nrioDS. 

The  WmrRss.  1  have  not  been  in  communication  with  any  sach  com- 
finy  and  bave  not  heard  of  it 

Commissioner  LiXTTLeb.  I  understood  you  to  say  that  the  effect  of 
pods  and  the  effect  of  building  competing  lines  in  this  city  has  had  a 
tendency  rather  to  retard  and  embarrass  the  development  of  the  city 
than  to  foster  and  promote  its  highest  interests. 

Qins  LUTE  ciln  afpobd  to  do  business  gheapeb  than  sevebal. 

The  ^WiTTTSSS.  I  did  not  intend  to  convey  any  such  impression  as 
tkat.  What  I  have  intended  to  convey  was  that  one  line  of  railroad  could 
belter  aflford  to  make  lower  rates  than  three  lines  coming  into  Denver. 

Q.  Bat  is  it  not  also  true  that  where  there  is  only  one  line  of  railroad 
it  fixes  enornious  rates,  and  thereby  embarrasses  the  community  t — A. 
I  nppose  if  that  was  the  case  we  should  have  had  some  State  legisla- 
tion before  now. 

Q«  Do  I  anderstand  yon  to  question  the  wisdom  of  Senator  Hill's  lo- 
cation of  bis  works,  because  he  has  not  chosen  to  put  them  where  they 
•re  only  accessible  by  one  line  of  railroad? — A.  Tes,  sir. 

Q.  That  woold  be  your  condition  if  there  had  been  no  other  railroads 
in  tbe  city,  would  it  nott — A.  There  is  no  doubt  in  the  world  of  that. 
We  made  the  best  arrangement  we  could  out  of  a  bad  matter. 

Q*.  Yon  would  have  been  subject  to  all  the  embarrassments  of  which 
he  complains,  would  you  not  t — A.  Yes,  sir;  and  they  might  have  rid- 
den as  a  little  harder  than  they  attempted  to  ride  him. 

Q«  Do  yoa  think  this  contract  is  a  good  contmct,  notwithstanding 
the  seal  of  the  company  is  not  attached  to  it  t — A.  Yes,  sir ;  I  do. 


Denveb,  Colo.»  Tuesday^  July  12,  1887. 

JAMES  B.  GBANT,  being  duly  sworn  and  examined,  testified  as 
ioUows: 

By  the  Ghaibman  : 
Question.  What  is  your  business? — Answer.  Smelting. 

OMAHA  AND  GBANT  GOMPANT. 

Q.  Are  yoa  connected  with  the  Omaha  and  Grant  Smelting  Com- 
injf — A.  Yes,  sir. 

Q.  Uow  long  have  you  been  connected  with  itf — A.  Since  the  organ- 
intion  of  the  company,  in  1883. 

Q.  Daring  what  time  were  you  governor  of  Colorado? — A.  In  1883 
Ml  18^4. 
Q.  Have  you  heard  the  testimony  of  Mr.  Eddy,  the  general  manager 
'  the  Omaha  and  Grant  Smelting  "Works,  and  have  you  anything  to 
1  to  itf — A.  No,  sir;  I  do  not  think  I  have  anything  to  add  to  that. 
'oDOt  think  of  anything  of  any  importance  that  I  could  add. 
V  Have  you  any  Jcnowledge  of  the  increase  of  allowance  on  shipment 
the  Borlington  and  Missouri  as  against  the  allowance  made  by  t 
in  PwnAct— A.  Since  the  passage  of  the  interstate  commerce  b 
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oarae  the  difiterent  refiners  of  the  east  have  exchanged  ooi 

h  each  other,  and  have  told  what  rates  they  have  had.    I  w 

6  to  tell  the  names  of  those  parties,    fiat  refiners  have  tol 

ence  what  rates  they  enjoyed.    In  some  cases  they  have  hi 

tes  than  the  Omaha  and  Grant  Smelting  Company  enjoyed. 

SPEOIAL  BATES. 

Q.  Was  there  a  general  granting  of  special  rates  as  agaii 
rates! — A.  Yes,  sir:  it  is  universal. 

Q.  How  long  hau  they  existed  prior  to  April  If — A.  Thre( 
years  at  least.    Since  we  came  to  Denver.    It  was  not  so  when 
came  to  Denver.    If  I  recollect  aright  the  first  few  months 
h^re  we  did  not  enjoy  any  special  rate  on  bnllion. 

Q.  Have  yon  any  knowledge  of  any  one  enjoying  the  same  r 
the  same  accommodations  and  facilities  that  the  Omaha  ao 
Smelting  Works  have  f 

The  Witness.  On  the  bnllion  business  T 

TheOHAiRMAN.  Yes. 

The  Witness.  I  know  of  but  one  refiner  that  shipped  over  tb 
Pacific  I  think  that  was  the  Kansas  City  Refining  Company, 
pose  they  enjoyed  the  same  rates. 

Q.  Has  the  Kansas  City  Refining  Works  the  same  rebate 
same  accommodations f — A.  I  think  on  the  Northwestern  ship 
is  100  miles  fhrther  to  Kansas  City  than  to  Omaha.    I  think  t 
an  additional  dollar ;  but  that  is  all. 

EFFECT  OP  REBATES  UPON  COMMUNITY. 

Q.  What  eflTect  upon  the  other  shippers  and  upon  the  new  cor 
at  large  has  the  system  of  rebate  allowances  or  special  or  pre 
or  private  rates  allowed  by  railroad  companies! — A.  If  one  e 
and  the  other  did  not,  of  course  the  one  that  got  it  had  tlie  w 
That  is  all. 

Q.  Is  it  not  a  fact  that  it  is  very  destructive  to  healthy 
community  t — A.  Yes,  sir;  I  should  think  on  general  princij)^ 
be. 

Q.  Is  not  the  effect  to  drive  out  the  smaller  shipper  a^ 
larger  shipper! — A.  Yes,  sir;  it  might  be  bad  for  the  at) 
and  yet  it  might  be  to  the  general  interest  of  the  commuv 

Q.  Is  not  its  effect  generally  to  concentrate  entire  busitXf 
center  and  in  one  hand  t — A.  Yes,  sir ;  I  think  so. 

Q.  What  effect  would  such  concentration  have  on  tlx- 
ness  community,  or  in  the  distribution  of  business  au\f 
large!— A.  I  think  it  is  bad  on  the  individual.    De\v> 
been  largely  benefited  by  it.    While  it  may  be  bad 
als,  it  has  been  a  great  help  to  the  city. 

Q.  What  have  been  the  benefits? — A.  It  has  buiV'% 
here  by  establishing  wholesale  houses  and  getting  t.\^ 
places. 

SPECIAL  BATES  ADVOCATED. 


Q.  Would  not  the  effect  have  been  that  you  w 
companies  and  more  distribution  of  trade  and  niori^ 
piDg  houses  under  a  fair  open  rate  than  you  have  vx  - 
rate  allowed  by  railway  compame^^ — A..  IviovxX^Xi 
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ag  iotcrest  for  example.  If  wc  smelted  100,000  or  loO.OOO  ton8  of  ore  a 
yeiiYdic  cost  of  smelting  would  be  much  loss  tbau  it  is  where  there  are 
ifciity  or  forty  coiiipauies  doiug  that  work.  The  miuer  has  the  benefit 
tf  a  large  siueltiu^  concern.  If  the  ore  had  to  be  smelted  by  ditterent 
eoDoems  they  could  not  mine  within  30  per  cent,  of  the  amount  mined 
to^ay,  the  charge  would  be  so  high.  A  large  concern  doing  a  large 
uDOODt  of  business  is  bound  to  do  it  cheaper. 

Q.  Would  not  the  efiect  be  better  on  the  community  at  large  if  there 
w€re  two  or  three  large  concerns  tlian  if  there  were  only  one  f — A.  Yes, 
ht;  wbpre  there  is  business  enough.    We  have  two  or  three. 

Q.  Could  there  possibly  bo  two  or  three  where  one  enjoys  a  special 
idvantnge  of  shipping  rates  not  known  to  others  ? — A.  It  depends  upon 
the  extent  of  that  advantage. 

Q.  To  what  extent  do  you  mean  1 — A.  I  would  not  say  that  50  cents  a 
ron  would  materially  hurt  any  smelter.  If  there  is  not  a  profit  of  more 
disD  5U  cents  a  ton  on  smelting,  the  business  is  so  close  and  uncertain 
tbat  no  one  would  continue  in  it. 

{}.  Dave  YOU  ri»ad  the  testimony  of  Mr.  Barton,  given  before  the  Com- 
nis-siou  ? — A,  Yes,  sir. 

Q.  Ilf  is  president  of  the  company,  is  he  not  I — A.  Yes,  sir. 

Q.  Have  >ou  anything  to  iidd  to  the  testimony  given  by  him  t — A.  I 
dill  not  seethe  full  testimony  of  Mr.  Barton  ;  I  only  saw  the  extracts 
from  it  that  were  sent  out  by  the  Associated  Press. 

Q.  Has  he  the  entire  management  of  the  Omaha  and  Grant  Smelting 
Woiks  at  Umaba  f — A.  He  is  president  of  the  company,  and,  of  course, 
he  i<i  lamiliar  with  all  the  im[)ortant  transactions. 

Q.  Is  he  responsible  for  the  conduct  of  the  works  at  that  place! — A. 
Ye*.  At  ;  he  and  the  others  are.  They  have  been  in  partnership  there 
for  a  Inn;;  time,  and  they  consult  each  other  about  the  management  of 
iht  business  there. 

2AILBOAD   PEOPLE  NOT  INTERESTED  IN   BUSINESS  ALONG  THE  LINE. 

Q.  "What  knowledge  have  you  of  any  olllcer,  director,  employ^,  or 
aptut  of  the  Union  Pacific  Railway  Company  being  interested,  directly 
or  indirectly^  in  any  manufiictnriug  establishment,  or  any  refining  or 
RDeltinp:  works,  or  any  business  company  along  the  line  of  the  road  other 
than  those  that  have  been  named  ? — A.  1  have  no  knowledge  of  any 
each. 

IKTEKFEBENCE  WITH  LEGISLATION   AND  ELECTIONS. 

Q.  Have  you  any  knowledge  as  to  the  part  taken  by  the  oflBcers  and 
enploy^s  of  the  Unioji  Pacific  Railway  Company  in  attempts  to  in- 
loence  legislation  in  Colorado  f — A.  No,  sir ;  I  have  no  definite  knowl- 

Q.  Have  any  comiilaints  been  made  of  interference  by  railroad  offi- 
eers  or  eniploy<^»s  or  their  agents  in  attempts  to  iufiuence  legislation  T — 
Jl  I  only  heard  it  said  in  a  general  way  that  they  wanted  to  elect  or 
[  iefeat  certain  candidates  that  might  be  hostile  to  railroad  iatereatu-    I 
i  heard  some  such  talk,  but  1  do  not  know  anything  definite  B 
I     Q.  What  is  the  nature  of  the  complaints  of  interference ' 
■  "f  the  LTnion  Pacific  Railway  Company,  through  their  ap 
•Qting  or  urging  legislation  for  or  against  their  interesi 
^.  know  of  any  definite  complaints.    Of  course  when  a  I 
I  railroads  consider  it  unfavorable  to  their  intere8t8|I 
id  that  the  combination  of  railroad  interests  would  trj 
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just  as  with  any  bill  that  might  be  np  against  any  other  interests — the 
people  pool  together  and  try  to  defeat  it.  I  do  not  know  anything  par- 
ticularly about  it,  though.  I  do  not  know  that  I  ever  talked*to  a  mem* 
ber  of  the  legislature  about  a  railroad  bill.    I  do  not  think  I  ever  did. 

NO  HOSTILE  LEGISLATION. 

Q.  Has  there  been  any  hostile  legislation  against  the  Union  Paoiflo 
Eailway  Company  in  Colorado  f — ^A.  Kone  that  I  know  of.  There  was 
a  bill  passed  two  or  three  years  ago,  but  I  do  not  know  that  it  was  hos- 
tile  to  railroads.  It  was  a  bill  to  appoint  a  commissioner,  but  without 
much  power,  I  believe. 

Q.  What  is  the  name  of  the  commissioner  f — A.  Judge  Felker.  That 
was  three  years  ago  that  he  was  appointed.    He  has  served  two  years. 

Q.  Who  is  the  present  commissioner  f — A.  Mr.  Wilson.  1  think  that 
under  the  bill  passed  at  that  time  he  could  only  hear  complaints  and 
report  to  the  legislature. 

PLAN  OP  SETTLEMENT. 

Q.  Have  you  considered  the  question  of  the  settlement  of  the  debt 
due  by  the  bond-aided  roads  to  the  Government  f— A.  I  have  not 
thought  very  much  about  it.  1  supposed  they  would  have  to  make  some 
settlement  when  the  bonds  came  due,  and  if  the  roads  were  not  able  t6 
pay  off  the  bonded  indebtedness  they  would  have  to  go  into  the  hands  of 
the  Government,  unless  some  terms  wore  made  by  which  they  could 
pay  off  this  debt  gradually. 

Q.  Have  you  considered  this  question  sufficiently  to  have  formed  an 
opinion  f — A.  I  have  thought  about  it  some.  My  own  view  would  be— 
I  think  the  bonds  are  due  in  1896^ — that  the  Government  would  not 
want  to  experiment  with  railroads.  I  do  not  believe  it  would  stand 
much  show  for  business,  in  competition  with  other  corporations.  I 
doubt  if  it  would  operate  the  road  successfully.  It  seems  to  me  the 
best  settlement  would  be  to  have  a  long  bond,  paying  so  much  every 
year,  with  a  low  rate  of  interest.  The  debt  to  the  Government  could 
be  wiped  out  in  time,  and  the  company  could  keep  the  road. 

GOVERNMENT  CONTROL  NO  ADVANTAGE. 

Q.  What  effect  would  such  a  settlement  have  upon  the  community  f — 
A.  I  think  very  little.  There  are  so  many  other  railroads  entering  here 
now  that  the  question  of  the  policy  of  one  or  the  other  I  think  would 
not  affect  it  materially.  If  the  Union  Pacific  cuts  the  rate  here,  even 
in  the  hands  of  the  Government,  the  other  roads  are  bound  to  meet  it. 
They  are  going  to  operate  their  lines.  I  do  not  think  it  could  be  any 
advantage  to  the  community  or  to  the  Government  for  it  to  own  the 
road. 

Q.  What  would  be  the  effect  upon  the  passenger  rates! — A.  If  the 
United  States  chose  to  haul  freights  for  nothing,  I  suppose  the  other 
roads  would  have  to  do  it  or  give  up  business.  The  Government  agent 
would  not  be  so  dependent  for  his  position  as  an  outside  agent.  A 
railroad  does  not  keep  passenger  or  freight  agents  unless  he  can  get 
business  for  it.  A  Government  officer  would  not  rustle  for  business  aa 
much  as  a  railroad  freight  agent  would,  I  think. 
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Q.  What  would  bo  the  effect  of  an  extension,*  wrtli  a  long  fObtid  a{V  * 
kwr  rate  of  interest,  upon  the  freight  and  passenger  rates  f — JL/TdO* 
not  see  bow  it  is  going  to  affect  it  at  all.    As  I  said,  if  the  Oovemment 
likes  the  road  it  is  in  its  power  to  make  low  rates,  if  it  chooses  to  do  it, 
becaase  it  can  operate  at  a  loss  and  expend  its  surplns  in  that  way.    It 
eoald  get  rid  of  the  sorplus  in  operating  these  Pacific  roads. ' 

Q.  Is  it  not  the  fact  that  the  cntting  of  rates  exists  the  same  to-day 
IS  it  woald  under  any  other  circumstances  ? 

The  Witness.  Catting  of  rates  ! 

The  Chaikmai^.  By  railroad  companies. 

The  Witness.  Do  you  mean  a  cut  from  the  regular  rate  1 

The  Chairman.  Yes. 

The  Witness.  I  do  not  think  there  are  any  cuts  made  now.  Do  you 
■ean  overcharges  or  rebates  ? 

The  GsAiBMAN.  Tes. 

The  Witness.  I  do  not  know  of  any.  We  have  not  been  able  to  get 
any. 

Q-  Yon  only  speak  of  your  personal  business  rebates  f— A.  Yes,  sir; 
I  am  speaking  of  ourselves. 

POOLS  SHORT  LIVED. 

Q.  Did  yon  ever  know  of  a  railroad  pool  or  an  agreement  to  main- 
taiD  rates  that  maintained  it  twelve  houi*s  after  it  was  entered  into  f — A. 
I  do  not  know  enough  of  the  details  of  railroad  business  to  say ;  but 
I  know  that  it  does  not  exist  in  other  forms  of  business  if  it  does  in 
Taflroads. 

Q.  Have  you  any  information  or  suggestion  that  you  can  give  to  the 
Commission  t — ^A.  No,  sir;  I  do  not  think  of  anything. 

Q.  Have  you  any  knowledge  of  the  diversion  of  traffic  by  the  Union 
PiMnfic  Bailroad  over  unaided  roads,  under  freight  agreements  ? — A. 
5o,  sir. 

By  Commissioner  Littler  : 

Q.  Do  yon  know  how  many  officers  and  agents  and  employes  are  re- 
qinred  to  operate  the  Union  Pacific  system  at  present f — A.  Ko,  sir;  I 
do  not  know  anything  about  the  details. 

Q.  Does  it  reach  up  into  the  thousands? — A.  I  do  not  suppose  that 
they  have  any  more  men  than  other  corporations. 

Q.  Assuming  that  they  have  not  any  more  than  they  need,  can  you 
answer  my  question  f 

The  Witness.  The  employes  f 

Commissioner  Littler.  Yes. 

A.  I  suppose  they  have  several  thousand. 

POLITICAL  EFFECT   OF  GOVERNMENT   CONTROL. 

Q.  Suppose  the  Oovemment  were  to  take  possession  of  the  road,  and 
the  Bepnblican  party  should  succeed  the  next  time,  would  it  not  be  a 
freat  objection  if  it  appointed  one  or  a  thousand  liepublicans  to  run 
^hat  road  f — ^A.  Yes,  sir ;  it  would  make  a  political  machine  out  of  it, 
\  guess,  unless  the  civil  service  rules  were  enforced  and  strengthened. 

Toa  might  have  a  Democratic  railroad  corporation  four  years,  and  it 

light  be  Republican  tiie  next  four.    You  might  have  it  Democratic  all 

te  time ;  it  would  be  a  great  help  to  us  out  here. 
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Q.  Wb^u  (lid  3:ouii9fi^nme'tIi^<cf&r!ex>f"  governor  of  this  State,  and 

.  •  .•:  ^cIieoTtcRct  voiir  t6rm  .^expire  !•=— A.  I  think  it  was  the  first  Tuesday  in 

V  V^  JflTijuiVyf  1883;  and  i  went  out  on  the  second  Tnesday  in  January,  18M. 

*   *  '  *  Q.  During  your  term  of  ofiice  was  there  or  not  a  corrupt  comblnatbn 

among  the  railways  of  Colorado,  organized  for  the  purpose  of  influeoo- 

ing  legislation  f — A.  None  that  I  know  of.    As  I  said,  I  do  not  think  I 

ever  talked  with  a  member  of  the  Colorado  legislature  about  railroad 

matters  or  railroad  laws  or  laws  affecting  railrcM^s. 

Q.  If  such  a  combination  existed  did  you  know  anything  whatever 
about  it? — A.  No,  sir. 

Q.  Can  yon  give  this  Commission  any  information  on  that  sulgectt— 
A.  No,  sir. 


Denver,  Colo.,  Tuesday^  July  12, 1887. 

NATHANIEL  P.  HILL,  being  further  examined,  testified  as  fol- 
lows: 

By  the  Chairman  : 

Question.  Have  you  any  information  that  you  can  give  to  the  Com- 
mission this  morning  t 

SWITCHING  OHARaES  AND  RATES  FROM  LEADVILLE. 

Answer.  I  should  be  glad  to  explain  a  little  a  part  of  the  testimony 
that  was  given  here  this  morning  in  regard  to  switching  chai^ 
and  rates  from  Leadville.    The  principal  cost  of  switching  to  these 
smelting  works  is  not  taking  the  cars  from  the  yard  of  the  railroad 
company  and  setting  them  in  the  yard  of  the  smelting  compaoy; 
that  is  a  very  trifling  matter.    The  ])rincipal  item  of  cost  is  in  keep- 
ing an  engine  equipped  with  an  engineer  and  fireman  and  suitable 
attendants  constantly  at  work  in  moving  cars  back  and  forth  from 
the  works.    For  instance,  you  get  a  train-load  of  ore,  and,  in  unloacyng 
that,  you  have,  as  you  unload  each  car,  to  move  the  train  the  length  of 
the  car,  usually,  or  in  unloading  coal  for  your  furnaces.    In  the  hand- 
ling of  nearly  all  the  products  and  everything  that  comes  into  the  work, 
you  have  to  be  constantly  moving  your  train.    Wo  keep  an  engine  of 
ours  which  we  were  forced  to  purchase.    We  wore  one  out  and  booght 
a  new  one  recently.    That  was  because  the  company  would  not  do  our 
switching  for  us  and  we  had  to  do  it  ourselves.    That  engine  is  kept 
constantly  employed  from  very  early  in  the  morning  until  late  in  the 
evening  in  the  works.    It  comes  into  the  yards  of  the  company  twice  a 
day  at  Denver  to  draw  out  three  loads  of  coal  and  ore,  and  the  rest  of 
the  time  it  is  constantly  employed  in  moving  cars  around  the  works; 
and  it  costs  us  to  do  that,  on  the  amount  of  business  we  are  handling, 
not  less  than  $7,000.    I  assume,  on  the  amonnt  of  business  which  I 
stated  as  being  handled  by  the  Omaha  and  Grant  Company,  that  it 
must  cost  the  railroad  company  at  least  double  that.    It  would  cost  the 
smelting  company  at  least  double  that  if  they  did  it  themselves.    Bot 
I  understand  that  the  Union  Pacific  Comi)any  furnishes  those  eDginei 
with  the  men  and  all  the  equipments,  and  everything  that  is  neceaeafj 
to  do  all  that  local  work  around  the  yanl  of  the  smelting  compaoy. 
That  is  what  I  understand.    In  other  words,  the  smelting  comiNHqr 
keeps  no  engines  and  has  no  men'employed  for  that  purpose.    I  sboin 
saj  it  was  a  very  low  estimate  on  the  amowwt  o^  V>\x«Aw^^x3a»XSA^wfiKA 


NATHANIEL   P.   HILL. 


18mH 


,     „■,  the  Dumber  of  tons  of  ore  that  are  stated  here,  to  say 
told  take  two  engines,  constantly  employed,  to  do  tbe  switch- 
d  the  works,  to  say  nothing  of  moving  the  cars  from  the  yards 
Rroatl  companies  tu  the  yard  of  the  smelting  company. 
HES  B.  Grant.  It  takes  one  engine. 

ITNESS.  1  do  not  know  how  that  contd  be,  for  onr  engine  is 
),  and  we  handle  less  tons  than  the  Grant  coiDpany,  and  there 
r  in  the  day  in  which  we  are  not  employed  with  the  engine, 
kte  it  coats  lis  to  keep  the  one  engine  ahmit  87,000  a  year, 
s  we  have  to  repair  it  every  little  while,  and  occasionally  we 
luy  a  new  engine.  Then,  as  to  trackage,  it  was  stated  by  Mr. 
It  we  have  the  use  of  the  track.  We  have  the  ase  of  the  track 
foe  it  evety  month, 

TBAOKAQE  CHACQES  REDUCED  FOB  SLAG. 

ht  do  yon  payf — A.  We  are  paying  now,  or  rather  we  are 
im.  two  considerations.  There  has  been  a  great  demand  at 
!  for  onr  slag.  The  railroad  company  baa  taken  it  and  sold 
|te  a  high  price  for  securing  embankments,  and  for  various 
^  and  they  have  been  very  strenuons  in  their  demand  that 
pld  have  our  slag.  Formerly  they  used  to  load  it  themselves 
dileration  for  taking  it,  and  they  made  some  reduction  in  the 
Axed  charges  for  tbe  amount  used  for  their  tracks.  Tbey 
$100  a  month.  In  consideration  of  that  we  were  to  give  all 
vhich  we  did  not  need,  for  all  their  purposes,  an<)  load  it  for 
boee  are  the  two  consideratiuns  that  we  pay  for  tbe  use  of  the 

SLAG  USED  FOB  EAILBOAD  EMBANKMENTS, 

it  is  the  latter  consideration  worth  in  money! — A.  It  is  a  thing 
inot  estimate  very  well.  In  the  first  place  the  comi>any  has 
iatdeal  of  slag  in  protecting  their  embankments.  Our  slag 
Blaable  for  that  purpose,  Itvomes  out  in  targe  blocks  and  is 
%  and  heavy,  so  that  wherever  it  is  thrown  around  embauk- 
railroads  that  are  subject  to  wash  it  makes  an  absolute  pro- 
s  good  as  a  solid  stone  wall. 

w  you  any  market  for  it  here  T — A.  No,  sir.  I  know  they  have 
I  eight  or  ten  cars  a  day  for  $3  a  ejir.  When  they  have  an 
]l,  they  sell  it  for  that  purpose,  Tbey  have  used  it  mostly 
18  in  protecting  the  weak  points  in  the  embaukments  along 
r  their  roads. 

.  OaLAHA  AND  GRANT  SWITCHINO  PACILITIES. 

constantly  requested  every  officer  of  the  Union  Pacific  Rail- 
ipaoy  that  has  any  authority  in  that  matter,  ever  since  I  heard 
mtract  which  furnished  the  switehing  for  the  Grant  Company, 
road  should  do  the  same  lor  os.  I  have  had  it  promised  from 
Igeot  of  the  road  here  that  it  should  be  done.  It  has  not  Iieeu 
I  have  been  at  it  for  about  fonr  years,    I  attack  every  officer 

ipauy  and  ask  him  if  we  may  not  enjoy  that  same  privilege. 

1  are  DO  further  from  the  yard  of  tbe  company  thun  the  Omnha 

works.    They  may  call  it  a  part  of  tbe  yard,  but  onrs  is  do 

■tanceaway  than  theirs.    TheyarebothonoueotlUfcltatVfto^ 

FaeiBcBailroadiOuly  on  diifereut  braucbea,   lt.^a'giftfei«tt«» 
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that  I  do  not  suppose,  under  the  interstate  commerce  bill,  would  stand  . 
an  hour.  I  think  that  is  probably  the  reason  they  ai'e  going  to  concede 
that  to  US.  I  have  had  a  serious  idea  of  trying  that  matter  in  the  courts 
to  see  whether  it  could  be  allowed.  It  is  a  preference.  The  ore  that 
comes  into  the  Omaha  and  Grant  works  comes  from  a  half  dozen  States 
and  Territories,  and  the  bullion  that  goes  out  goes  through  more  than 
one  State,  and  the  switching  of  that  material  is  just  as  much  a  part  of 
the  consideration  for  which  it  is  carried  as  the  rate  from  the  works 
to  the  river  for  instance.  A  railroad  company,  in  its  desire  to  give  a 
preference  to  one  corporation,  might  charge  a  regular  rate  of  freight, 
and  give  it  a  bonus  for  everything  it  took  out  of  its  yard,  and  say  that 
is  local,  just  as  well  as  to  do  the  switching  for  one  company  fr^  and 
refuse  to  do  it  for  another.  That  is  the  theory  I  hold.  I  may  be  wrong 
about  that,  but  I  do  not  think  that  discrimination  could  stand  under 
the  interstate  commerce  bill.  I  want  to  say  a  word  in  regard  to  the 
freights  on  ore  and  material  from  Denver. 

WILLING  TO  MAKE  SOULAB  CONTRACT  TO  THAT  OF  OMAHA  AND 

GkANT  COMPANY. 

By  Commissioner  Littler  : 

Q.  Before  passing  that,  would  you  be  willing  to  duplicate  this  con- 
tract with  the  Union  Pacific  Eailway  Company  as  a  consideration  for 
the  switching  charges  and  the  track  rates  which  you  payf — A.  Of 
course  I  would.    I  would  do  it  in  a  moment. 

Q.  That  is,  you  mean  to  be  understood  as  saying  that  you  would  agree 
to  ship  76  per  cent,  of  your  products  over  the  Union  Pacific  f — A.  Pro- 
vided they  gave  me  as  low  a  rate  as  could  be  obtained. 

Q.  Provided  they  gave  the  same  rates  as  given  in  this  contract t — A. 
As  low  rates  as  are  given  by  any  other  company,  as  that  contract  pro- 
vides for. 

By  the  Chairman  : 

Q.  Would  that  be  a  bonus! 
The  Witness.  Giving  the  same  rates  ! 
The  Chairman.  Would  it  be  equivalent  to  a  bonus  f 
The  Witness.  Certainly. 
Q.  Would  you  pay  any  other  additional  bonus. 
Witness.  Do  you  mean  a  bonus  to  the  railroad  company  f 
The  Chairman.  Yes. 

A.  It  is  a  bonus  that  really  costs  nothing  to  give.  It  provides  that 
we  shall  not  pa}*  more  than  we  would  over  any  other  line. 

FREE   switching  THE   CHIEF  ADVANTAGE   UNDER  THAT  PONTRAOT. 

Q.  What  would  it  be  worth  to  you  to  have  the  same  terms  by  the 
year! — A.  As  far  as  I  understand  that  contract,  there  did  not  seem  to 
be  any  special  privilege  granted  there  in  regard  to  rates,  except  in  pio- 
vidiug  for  free  switching.  That  is  the  only  thing  that  I  caughtin  hearing 
the  contract  read.  The  rest  merely  provides  that  they  shall  have  tbe 
same  rates  as  other  parties,  or  it  shall  be  carried  at  as  low  a  rate  aa  by 
any  other  railroad.  As  far  as  the  switching  charge  is  oonoemedl*. 
should  say  it  is  worth  $7,000  or  $8,000  or  $9,000  a  year  to  have  Jl>«<t'J' 
that  one  advantage. 

The  Chairman.  I  did  not  want  to  interrupt  yon.    Yoa  majF 
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BEDTJCED  BATES  ASKED  ON  OSES. 

The  WiTKESS.  Id  regard  to  freight  from  Leadville,  our  company  has 

been  desirous  for  a  long  time  of  buying  certain  clasBes  of  ore  there ; 

these  ores  tliat  are  mentioned  as  flux  ores,  I  mean.    I  have  asked  the 

Denver  and  Kio  Grande  Company  probably  every  month  for  the  last  two 

jears  if  there  was  not  some  way  by  which  a  reduction  might  be  made 

in  the  rates  for  these  ores.    They  told  me  they  were  under  a  pool  ar- 

nDgement,  and  were  solemnly  bound  not  to  make  any  reduction,  and 

they  conld  not  do  it.    They  would  do  It  for  us  if  they  could  do  it  for 

inybody.     I  bave  applied  to  every  officer  of  the  Union  Pacific  Railway 

CompaDy  tbat  bad  any  jurisdiction  in  the  matter,  and  I  have  been  as- 

soied  by  them  that  there  was  no  difference  in  those  rates.    The  very 

dass  of  ore  that  I  asked  to  ship  *was  this  low  grade  of  flux  ores.    I  felt 

perfectly  confident  that  other  parties  were  getting  it  at  lower  rates  than 

ve  were,  and  I  felt  perfectly  sure  that  we  were  getting  it  at  the  same 

rates  that  other  people  paid,  but  no  rebates  were  granted  to  us.    I  do 

not  mean  to  imply  by  that  that  certain  officers  of  the  road — that  is,  Mr. 

Choate — desired  to  deceive  me  or  intended  to  deceive  me.    I  think  be  is 

a  truthful  man,  and  I  think  he  does  not  know  about  it.    It  does  not 

come  within  his  province,  and  he  was  not  aware,  probably,  of  the  fact, 

ift  that  is  arranged  in  the  office  at  Omaha.    It  was  the  reply  uniformly 

made  to  me  by  the  officers  of  the  Union  Pacific  Company  in  regard  to 

Leadville  business,  that  that  was  one  place  where  there  was  no  rebate. 

The  two  companies  entered  into  as  solemn  an  agreeuient  as  1  suppose 

two  rompauies  could  enter  into,  and  the  Union  Pacific  and  the  Kio 

Grande  assured  me  that  there  was  no  distinction  between  one  and  the 

other  class  of  ores;  that  these  low  grades  were  treated  as  the  higher  grade 

ores  were,  as  far  as  freights  were  concerned.    Those  were  the  only  two 

points  that  I  would  like  to  speak  about,  after  hearing  the  testimony  of 

my  neighbors. 

Mr.  Ei>DY.  I  would  like  to  make  an  explanation. 

The  Chairman.  Certainly,  you  may. 

KIMBALL'S  IGNOEANCE  OP  CI^T  BATE  ON  ORE. 

Mr.  Eddy.  In  speaking  of  the  rebate  on  the  low-grade  iron  ore  from 
Leadville,  and  since  Mr.  Kimball  is  taxed  with  concealing  the  fact,  I 
Think  it  is  due  on  my  part  to  explain  that  Mr.  Kimball  is  entirely  in- 
nocent about  this  whole  matter.  Mr.  Kimball  never  knew  of  the  ex- 
istence of  the  40  cent  cut  rate  on  iron  ore  until  this  committee  met  at 
Omaha.  So  I  think  he  was  perfectly  justified  in  telling  Senator  Hill 
that  he  enjoyed  exactly  the  same  rates  that  his  competiton 

The  Chairman.  Who  did  know  ?    Who  bad  this  infin 

Commissioner  Littler.  And  who  made  the  rate  t 

Mr.  Eddy.  Mr  Shelby  made  the  rate,  and  it  was 
ns  unknown  to  Mr.  Kimball.    I  think  1  ought  to 
to  Mr.  Kimball. 

Mr.  H£LL.  Mr.  Shelby  is  the  man  with  whu 
laainted. 

Coomiissioner  Littler.  Is  not  Mr.  Shelly 

Mr.  Eddy.  Ybb.  sir. 
'JomiDisBioner  Littler.  Is  it  not  tme 
veeiTe  the  indorsement  of  Mr.  Eimbi 
Ibeftze  they  ore  audited  andpaidt 
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Mr.  Eddy.  Sometimes  the  assistant  does  wfaat  the  manager  cai 
when  the  manager  happens  to  be  absent.  He  takes  the  power  ii 
own  hands  and  does  it. 

Commissioner  Littles.  How  long  has  this  oat  rate  gone  on,  that 
speak  oft 

Mr.  Eddy.  Two  years. 

Commissioner  Littles.  Do  yon  undertake  to  say  that  Mr.  Kin 
has  been  ignorant  of  that  matter  for  two  years  f 

Mr.  Eddy.  I  believe  so. 

Commissioner  Littles.  Mr.  Kimball  professed  to  know  all  a 
this  rebate  business  when  he  was  on  the  stand,  and  claimed  that  it 
all  done  under  his  direction. 

Mr.  Eddy.  That  might  be,  as  far  as  the  Omaha  business  is  conoei 

Commissioner  Littles.  Where  would  this  cut  rate  be  made— he 
at  Omaha  f 

Mr.  Eddy.  That  was  made  at  Omaha  during  the  absence  of  Mr.! 
ball. 

Commissioner  Littles.  And  made  by  Mr.  Shelby  f 

Mr.  Eddy.  Yes,  sir. 

Commissioner  Littles.  Mr.  Kimball  was  not  absent  for  three  y 
washef 

Mr.  Eddy.  Ifo,  sir;  I  do  not  suppose  he  was.    But  there  are  soi 
those  little  details  that  the  general  manager  does  not  think  worth 
ing  up. 

Commissioner  Littles.  Do  you  suppose  for  a  moment  that  th 
bate  could  have  gone  on  for  three  years  without  the  knowledge  oi 
Kimball,  when  it  was  his  duty  to  know  about  these  rebate  Youchei 

Mr.  Eddy.  I  said  two  years. 

Commissioner  LiTTLEtt.  This  is  a  long  while  for  a  general  offic 
be  ignorant  of  so  important  a  matter  affecting  his  company. 

Mr.  Eddy.  I  do  not  know — not  very,  when  a  man  has  so  manyd 
and  has  so  much  care  in  a  large  road. 

Commissioner  Littles.  We  will  have  to  presume  on  Mr.  Kimi 
ignorance. 


Denves,  Colo.,  Tuesday^  July  12, 18 

JAMES  MAXWELL  CLABK,  being  duly  sworn  and  examined 
tified  as  follows : 

By  the  Chaisman: 

Question.  Where  do  you  live! — Answer.  I  live  at  Greeley,  Colo 

Q.  How  far  is  Greeley  from  Denver  f — A.  I  believe  it  is  62  mil 
the  Union  Paciflc  Railway. 

Q.  On  what  road  t — A.  On  what  used  to  be  called  the  Denvei 
cific — the  Union  Pacific  line. 

Q.  Is  that  the  road  running  from  Denver  to  Cheyenne  t — ^A.  Yei 

Q.  How  long  have  you  resided  there  T — A.  Seventeen  years. 

Q.  What  is  your  business! — A.  I  am  a  farmer,  stock-grower 
small  scale,  and  dealer  in  agricultural  implements  and  coal. 

Q.  Have  you  had  any  business  relations  with  the  Union  Pacific 
way  Company,  either  the  main  line  or  any  of  its  branches  T — A. 
sir. 

Q.  What  has  been  the  nature  of  your  business  dealings! — ^A.  I 
porting  implementa  and  coal  from  Etie^  Colo.^  and  tcom.  Deuver ; 
other  goods  from  the  Eastern  States. 
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Q.  How  lon^  have  you  beeu  engaged  in  the  shipment  of  those  goodsf — 
A.  Seven  years. 

GOAL  MONOPOLY. 

Q.  Hc4ve  you  bad  any  business  dealings  with  the  Marshall  Coal  Min- 
ing Company  of  Northern  Colorado  T — A.  I  have  sustained  a  relation  to 
them  damaging  to  myself. 

Q.  Where  is  the  Marshall  Coal  Mining  Company  located  ! — A.  It  is 
between  Brie  and  Boulder.    I  have  never  been  to  the  mine  myself. 

Q.  Who  compose  the  company  ? — A.  I  do  not  know.  It  is  ostensibly 
an  independent  company,  doing  business  on  its  own  account. 

Q.  Have  they  an  agent  at  Gieeley  ? — A.  Yes,  sir. 

Q.  Do  they  ship  coal  to  Greeley  through  their  agent ! — A.  Yes,  sir. 

Q.  What  has  been  the  nature  of  the  injury  suffered  by  you  as  a  ship* 
per  or  coal  dealer  at  Greeley  through  this  company  ? — A.  We  have  no 
competition  at  Greeley  in  the  way  of  railroad  facilities.  We  have  this 
fiogle  branch  line  of  the  Union  Pacific,  running  north,  and  we  cannot 
get  any  other  coal  except  over  the  Union  Pacific  line. 

MARSHALL  COAL  COMPANY. 

Formerly,  through  the  ownership  and  control  of  the  mines  at  Louisville 
by  the  Union  Coal  Company,  which  I  suppose  was  a  company  of  the  stock- 
holders of  the  Union  Pacific,  they  mined  and  sold  coal  at  Greeley  in  com- 
petition with  other  coal,  put  the  price  up,  and  kept  it  up  to  an  unreason- 
able price  compared  with  other  i)oints  in  the  State,  because  there  was  but 
«ae  line.  Some  time  in  1886,  for  some  reason  or  other,  we  presume  on  ac- 
eouDt  of  ill-will  that  they  hail  secured  from  the  people  everywhere,  they 
leased  their  coal  mines  at  Louisville  to  the  Marshall  Coal  Mining  Com- 
pany, and  published  in  the  paper  a  notice  that  they  had  done  so ;  and 
from  that  time  until  this,  while  that  company  has  ostensibly  been  an 
independent  company,  it  has  been  manipulated,  in  all  the  towns  outside 
of  Denver,  entirely  in  the  inteiests  of  the  Union  Pacific  liailway.  They 
appear  to  have  a  proprietary  interest  in  the  mine  and  in  the  coal,  and  in 
the  traDsportation  of  the  coal  iis  well,  and  they  constantly  manipulate 
it  8o  as  to  damage  and  force  ever^'thing  to  ruin,  and  to  crush  out  com- 
petition with  that  Marshall  coal. 

COAL  AGENTS  AT   GREELY. 

Q.  What  agent  do  they  locate  in  Greeley ! — A.  They  have  had  two 
or  three  agents  there.  At  one  time  1  was  agent  for  the  Union  Pacific 
Company,  at  the  time  they  owned  and  ran  the  mines  under  the  name 
of  the  Union  Coal  Company.     I  had  the  gigency  for  a  while. 

Q.  Who  succeeded  you  f — A.  Mr.  Spier. 

Q.  Who  is  the  present  agent? — A.  Tiie  present  company  is  know- 
hy  the  style  of  Wood  &  Mayer,  Mr.  Mayer  being  the  managing  agei 
aad  the  only  member  of  the  company  present. 

Q.  What  connection  has  the  latter-named  gentleman  with  the  UnJ 
Fadfie  Railway  Company  f 

The  Witness.  This  Mr.  Mayer  f 

The  CHA1B3IIAK.  Yes. 

The  Witness.  None  other  than  that  I  have  expli 
iieoBt  of  the  Marshall  Coal  Mining  Company  at  that 
pnenlly  the  agent. 
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Q.  Are  there  any  other  agents  of  any  other  companies  there  f-<-A. 
Oh,  yes. 

Q.  What  companies  are  represented  there  f — ^A.  Goodrich  &  Marfel| 
of  this  city,  and  Mr.  D.  S.  Woods,  and  the  Jackson  Goal  Company. 

LOCATION  OP  MINES. 

By  Commissioner  Littleb  : 

Q.  Where  are  these  Lonisville  mines  located  t — A.  I  hare  been  at 
Erie  and  at  Canfield,  bnt  I  have  never  been  at  those  Lonisville  mines. 

Q.  Wliere  are  they!— A.  About  17  miles  from  Erie. 

Q.  Where  is  Erie  f — A.  That  is  on  a  spnr  oat  from  Brighton,  15  or 
20  miles. 

Q.  Where  is  Brighton  ! — A.  On  the  Union  Pacific,  between  here  and 
Greeley. 

Q.  How  far  are  these  Lonisville  mines  located  from  Greeley  f — A.  I 
shonld  think  the  Marshall  and  Lonisville  mines  were  60  to  70  miles 
away,  and  the  Erie  mines  45  miles  perhaps. 

OTHEB  companies'  AGENTS. 

By  the  Chaibman  : 

Q.  What  other  coal  companies'  agents  are  there  ? — A.  I  have  named 
Goodrich  &  Marfel  and  D.  S.  Woods.  There  is  the  Star  mine  at  Can- 
field;  that,  generally,  has  an  agent  there;  and  there  is  a  little  mine 
that  has  generally  been  operated  during  the  last  year — they  call  it  The 
Standard.    I  forget  the  names  of  the  agents. 

Q.  Are  they  all  dependent  upon  the  Denver  Pacific  road  I — A.  Every 
one. 

Q.  Do  they  all  enjoy  the  same  rate  ? — A.  I  think  not. 

Q.  What  is  the  ditierence  in  the  rates? — A.  I  Judge  it  to  be  50  cents. 

Q.  How  many  enjoy  the  50cent  rate? — A.  Wood  &  Mayer,  of  Uiis 
firm  that  operates  the  Marshall  Coal  Company. 

EFFECT  OF  UNEQUAL  BATES  ON  COAL  DEALEBS. 

Q.  What  effect  has  it  upon  the  other  dealers  in  coal? — A.  It  has  this 
efiect,  that  the  markets  are  entirely  under  the  control  of  that  company, 
and  they  constantly  manipulate  the  price,  and  put  it  up  and  down  just 
as  they  see  fit,  aud  it  ruins  competition  and  trade.  I  want  to  say  now 
that  I  have  no  absolute  knowledge  about  this  difierence  of  50  cents; 
but  I  should  judge  it  to  be  a  fact  from  this,  that  every  time  the  Union 
Pacific  notifies  me  that  aftei^  a  certain  date  the  price  of  coal  will  be 
raised  a  quarter  of  a  dollar  a  ton  from  the  mine  in  which  I  deil,  I  get 
a  notice  on  the  instant  that  the  Marshall  coal  remains  at  the  same 
price;  that  the  Marshall  Coal  Mining  Company  have  put  down  the 
price  of  coal  a  quarter  of  a  dollar  at  the  same  time  that  the  Union  Pa- 
cific Company  has  put  up  the  price  of  freight,  just  to  equally  balance 
the  thing;  and  I  infer,  and  every  one  infers,  and  it  is  a  matter  of  gen- 
eral comment  aud  conclusion.  The  railroad  employed  all  over  the  State 
outside  of  this  town — I  do  not  know  how  they  feel  about  it  here— -joke 
and  laugh  about  it,  and  make  fun  of  it  the  moment  this  thing  takes  plaeSi  ; 
They  understand  it.  The  last  time  this  was  done  the  agent  came  over  to  j 
my  office.  I  have  no  doubt  he  was  sent  by  the  Union  Pacifio  Company*  f 
He  told  me,  with  a  smile,  that  the  rate  would  be  a  quarter  of  a  dollar  | 
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after  Hie  Ist  of  Jane,  bat  the  company  coal  would  remain  at  the- same 
price,  because  they  had  pat  it  down. 

COMPAmr    GOAL  BOLD  AND^OTHEB  DEALERS  DRIVEN  OUT. 

Q.  Is  the  effect  to  sell  the  company  coal  and  to  drive  the  other  dealers 
cntirdy  oat  of  basinessf — A.  Yes,  sir. 

Q.  How  long  has  this  continued  f — A.  It  has  contiuaed  always,  ever 
fiDoe  I  had  anything  to  do  with  the  coal  business,  some  sevea  years. 
The  pohey  of  the  company  was  to  maintain  a  heavy  rate  of  freight  on 
the  transportation  of  coal,  they  being  always  interested  in  the  product, 
in  the  output. 

Q.  What  other  facilities  or  accommodations  h'ds  the  agent  of  the  Union 
Padfic  Marshall  mine  over  the  others  in  the  coal-yards  f — A.  Not  any, 
that  I  know  of. 

Q.  Are  all  of  the  other  mines  that  you  have  named  reached  by  the 
Union  Pacific  Railway  Company  f — A.  All  of  them ;  yes,  sir. 

TRANSPORTATION  FACILITIES. 

Q.  Wbat  other  roads  reach*  them  f — A.  In  Denver,  the  Denver,  Utah 
and  Pacific,  I  believe,  reaches  them,  or  the  most  of  them ;  but  we  have 
no  access  to  them. 

Q.  llien  the  efibrt  of  the  Union  Pacific  management  is  to  force  the 
€0^  dealer  to  deal  with  the  Marshall  mine  as  against  the  other  mine, 
18  it  f — ^A.  Tbat  is  it  exactly. 

EXPERIENGE^AS  COMPANY  COAL  AGENT. 

Q.  When  you  were  agent  of  the  Union  Pacific  Company  what  advan- 
tage had  yon  f  You  must  have  had  some  inside  knowledge  then  f — A. 
5o,  sir;  i  handled  this  coal  about  two  years,  and  at  the  time  I  handled 
it  the  company  had  no  connection  with  the  Marshall  Coal  Mining  Com- 
pany. They  owned  and  controlled  the  Louisville  mine,  which  was  known 
as  the  Welsh  mine,  and  I  bought  the  coal  of  the  company,  and  never 
dealt  with  any  other.  When  I  went  into  the  business  I  looked  around 
and  saw  what  coal  there  was  available,  and  found  that,  and  I  never  had 
any  rebates  or  any  other  advantages. 

Q.  How  many  competitors  had  youf — A.  Always  three  or  four. 

Q.  Could  you  undersell  them  by  reason  of  any  special  advantages  in 
lates  or  accommodations  ? — A.  At  that  time  I  could  not. 

COAL  OPERATIONS   OF   CO:vrPANY. 

Q.  Conld  you  at  any  time  f — A.  I  do  not  know  as  to  that.  I  will  make 
a  statement  as  to  the  operations  of  the  company,  which  will  show  what 
flieir  intent  was.  Shortly  after  I  first  went  into  the  business  they  put 
ip  the  price  of  coaL  It  had  been  down  to  $1  for  some  time,  I  think,  and 
tkey  pat  it  up  to  $1.50,  and  then  to  $2,  and,  as  had  previously  happened, 
it  angered  all  the  people  in  our  community,  and  the  farmers  hitched  up 
their  te^inis  and  began  to  haul  coal  overland  from  Erie,  30  to  35  miles, 
lad  woold  not  bay  any  coal  of  us  at  all ;  and  they  kept  that  up  for  about 
V  weeka.     Oar  cars  stood  on  the  track,  as  they  have  done  two  or  three 

ittL  and  the  people  would  not  buy  any  coal  of  us.    They  could  nnr. 

^  it  of  oataide  companies.    They  would  not.    The  outside  <k 

MzMu  had  nothmg  to  do  with  the  Union  Pacific,  and  ir 
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blame ;  but  they  coald  not  sell  any  coal  any  less  than  I  conid,  and  I 
coald  not  sell  it  auy  less  than  I  did.  They  organized  this  force  of  teams 
and  hauled  the  coal  for  about  six  weeks.  They  spoiled  the  trade  for 
winter.  I,  and  all  the  other  dealers^remonstrated  with  the  company, 
and  told  them  we  could  not  sell  coal  there,  and  that  they  were  ii^juring 
the  trade  and  creating  a  dislike  to  the  company.  They  kept  urging 
that  the  outside  teamsters  could  not  haul  coal,  aud  we  showed  them  that 
they  did.    Finally,  they  sent  an  agent  down  to  Greeley. 

BATE  ON  COAL  MUST  BE  BEDUCED. 

Q.  What  was  his  name  ? — A.  I  do  not  remember.  He  was  a  man  sent 
there  to  look  into  the  coal  business.  He  went  back  and  reported  that 
they  would  have  to  put  down  the  price,  and  they  did  so.  They  con- 
tinued that  for  some  time.  When  they  first  reduced  the  price,  they 
made  some  such  arrangement  as  this  with  me — it  is  quite  awhile  ago, 
aud  I  cannot  remember  it  exactly,  but  it  was  about  this :  That  they 
would  reduce  the  rate  from  the  LouisTille  mine  half  a  dollar,  but  they  did 
not  want  it  to  be  known  by  the  other  coal  mining  companies  that  there 
had  been  any  reduction,  and  wo  were  to  go  into  the  office  and  sign 
some  kind  of  paper  and  pay  some  different  sum  for  what  was  charged, 
or  else  we  paid  it  over  so  that  nobody  could  see  what  was  charged.  I 
do  not  remember  about  that.  But  there  was  some  kind  of  secrecy  about 
that,  and  we  paid  it.  That,  however,  lasted  but  a  short  time,  I  do  not 
think  more  than  a  month,  and  then  they  made  the  same  arrangements 
with  the  other  mine  at  Erie  that  they  had  with  their  own  mines — put  it  to 
$1.  They  kept  it  at  that  rate  until  last  fall;  then  they  put  it  to  $1.25. 
[Now  it  is  $1.50.  When  they  first  raised  the  price  I  complained,  in 
company  with  other  dealers  who  handled  coal,  to  the  agent  here  in 
Denver.  He  forwarded  my  complaint  to  Mr.  D.  O.  Clark,  in  Omaha, 
aud  Mr.  Clark  forwarded  me  the  letter,  which  I  have  in  my  possessioOi 
and  which  I  shall  read  and  submit,  or  submit  without  reading. 

Commissioner  Littler.  Bead  it. 

The  Witness.  It  only  has  a  bearing  as  indicating  the  points  that  I 
made,  that  they  had  an  interest  in  this  mine  and  were  manipulating 
this  as  their  own  property. 

Q.  In  what  year  was  this! — A.  1886.  This  was  shortly  after  they 
had  made  this  raise  in  the  price  of  coal,  and  after  I  had  made  this  com- 
plaint, in  company  with  Mr.  Clayton  and  Mr.  Roberts,  of  Greeley,  out- 
side dealers  and  coal  men. 

THE  company's  DEFENSE  OF  ITS  COAL  BATES. 

The  letter  is  as  follows : 

[UDion  Paciflo  Bailway  Company,  coal  department,  office  of  the  ceneral  superintendent— Frii{^ 

rates  and  prices  of  coal.] 

Omaha,  Nebk.,  October  5,  1886. 
J.  Max  Clark,  Esq.,  Greeley j  Colo,  : 

Dear  Sir  :  Yours  of  September  20,  to  Assistant  General  Freif^ht  Agent  D.  B. 
Keclcr,  was  referred  to  nie  by  General  Traffic  Manager  Thomas  L.  Kimball,  osq.  Tbft 
increase  m  the  freight  rate  yon  speak  of  should  not  have  increased  the  cost  of  coal  at 
Greeley ;  our  price  has  been  for  a  long  time  $3  per  ton  at  Greeley.  We  have  ffiven 
the  exclusive  agency  of  the  Marshall  and  Louisville  coal  to  Messrs.  Wood  &  Mayer, 
they  to  sell  the  coal  at  $4.50  per  ton ;  there  are  no  special  rates  or  rebates  made  om 
this  coal.    The  freight  rates  are  the  same  from  LouisviMe,  Marshall,  Boulder,  Eti% 


^ 
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pj  ftffflfM  la  OrMiUy  for  nil  parties.  Your  frelKlit  rate  ia  the  ataoe  u  paid  bj  I 
)|ai»-W("x1  A  Uaier.  irtlie.v  Kot  tbeircoal  DDycTivuperit  is  becaune  the  coal  aonta  I 
MMftir  iiiin*'.  II  ilj«p«>opli><ifCiro«lt<y,  wbubaTeforayaar  been  cnlliDgforclwvipvr  1 
r„nl.  "0  i'  '"  ibfir  iQt«reattop:iyyoQ9^lbrcc>al  wLenlbejoan  piircbaaetbeMari'hall  I 
"  ■  r.ir|<.50,  doD'l  tliiiik  we  bavu  any  uIijectioQa.  1  ^il  losui:  nhere  thera  I 
in'Q  praotioed  by  tbe  coaipan.c  ] 

^i  b«tt«r  rate  'hao  the  Marshall  company  are  paying,  and  yon  iroald  j 
I  lit*  pvt  ton  fulvantoKO  over  them  if  wb  matle  yua  a  frvigbt  rale  "■  "" 
i  I'l  tbe  rate  from  Louiavilli^  aud  Marsball  tl.S5  per  too. 
Klinvoreil  to  be  fair  anrl  jnst  with  all  parties  in  Colorsdo,  making  Hama  1 
Ml  ooal  from  oiituide  miuea  that  we  made  frooi  oat  owu  mtDUHoc  from  T 
'  '.'  pnrohaavd  tbe  ooaL     Lf  you  are  paying  more  than  gJ  per  ton  forcoat  t 

mine  owDere  are  chnrKiog  yon  too  Dinoh  for  Ibe  coal.     If  you  areeet-   I 

,,„^  ....u   .I'.il  fur  (3  don't  you  thiiiK  a  little  of  tbe  impogition  is  from  tbe  deafen,    f 
%i,uc\iitf.v  tbe  consDiui-r  1*2  per  tou  for  bauUng  the  coul  F  J 

IftbBi^uotion  of  50  ceiit«  per  too  on  retail  priceof  coal  will  abot  ont  the  teamiog   I 
iJien,  lb«  prices  made  by  Uestrs.  Wood  &.  Mayer  will  scooinpliah  the  desired  resall. 
Yoiin  truly, 

D.  0.  CLARK, 
General  Superiuteiidtnl. 

Tbe  WlTirBSt).  I  stated  tliat  I  did  Dot  ask  any  better  rate  tliaa  any- 
body else.  Tbe  combtnatioa  of  coal  dealers  wauted  the  Denver  cosi  1 
»(«  »''  4I9  a»d  1  retiiiuded  bim  tbat  1  was  not  asking  any  epeci^  | 
ruluover  aiiylwdy  eUe.  He  replied, "You  do  ask  a  better  ratetUaa 
t])oMarshalicotii{)any  are  paying  and  you  woiild  bavejust  'J5  cents  per  ' 
lull  athantage  over  them  if  we  made  you  a  fieiglitrate  of  $1  a  tou  aud 
lelt  It  rat«  fi'om  LoitiHvillo  aud  MarshuU  atJI-So,"  "If  tbe  reduction 
n\  &0  rents  per  ton  on  retail  pri«e  of  coal  will  sbut  out  tbe  teaming 
iljere,  Ibe  prices  made  by  Messrs.  WoimI  &  Mayer  will  aceomplisb  the 
ilraiml  recall."  We  told  tbem  tbat  if  tbcy  would  make  it  tbe  old  price 
He  would  all  put  it  down  for  $1,  and  that  would  Rbat  out  this  team 
OKile  tbul  injures  08  in  tbe  winter.  His  reply  to  tbat  was,  "  If  half  a 
dullar  would  sbnt  it  oat,  Mr.  Mayer  could  do  it,  because  be  bas  the  re- 
jBidon."  I  offered  tbat  just  to  show  tbat  while  they  deny  emphati- 
rallythat  they  have  anyibingto  do  with  that  company,  the  etitire  bnai- 
amm  is  mniiaged  under  the'  bead  of  tbe  coal  department  of  tbe  Uiiion 
hu;iQc  Uailway,  and  that  they  have  made  prices  both  on  tbe  eoal  and 
uu  ibfl  freight,  and  collected  it  at  tbe  office  at  Greeley. 

DENIAL   OP  INTEREST  IN   COAL  COMPANIES. 

I  Here  is  a  letter  wbieh  wonld  not  have  auy  bearing  except  that  it  con- 
tnidicts  that  the  Board  of  Trade  of  Greeley,  tJolo.,  moved  in  this  mat- 
l*rau(i  complaiucU  to  KeeliT,  the  general  freight  agent  here,  and  in- 
[Imaled  tbat  they  thought  that  there  was  diacriinination  and  rebates. 
Mud  the  Union  Pacific  was  interested  in  this  Marshall  Coal  Mining  I 
Cotniiaoy,  and  Mr.  Keeler  wrote  this  ou  June  7 :  ' 

[CdIdii  rKiao  BtUiray,  tndlQ  ilsputmeDt,  D.  B.  Kseler,  aultlODt  geoenl  rniKlit  ■ganl.] 

Dkxveb,  Colo,,  Juna  7. 1887. 
Ur.H.C.  W*T90N. 

SaTtlary  Oreclcg  Board  of  Trade,  Gr««Iey,  Coh. : 

CtiKfttn;  Replying  to  your  favor  of  the  1st  iast.,  aomplaining  of  an  advanoe  ii. 

«o*l  isten  from  Kri«  ti>  Greeley,  you  are  iintl«ramiinppreb«iiBl<>D  natutbereUiianabe. 

imtia  lie  Manhall  L'oal  Compauv  and  tbu  Uiiiou  Vuclllo  Bailwuy.    TIih  Montltall 

t.'ciaiiliiiupiuiy  is  >:am|joscd  ontiri'ly  of  mnn  wbu  huv«  no  iuiurest  whiitever  in  tbo 

l;<  r  ilie  Uninn  Coal  Company  not  Uoiou  Pacilk  Rullnay  have 

I  ill  Coal  Ci)in[)aiiy. 

■■.ly  if  not  miniD){  any  coal  in  Mortbeta  Colomdo,  haviiig 
1 1  IS  being  worked  (Ibe  Luuiavillu)  lo  the  Marshall  Coal  Com- 
^.  '  "esIiH  not  advanced  the  price  ol  coal,  fcooit.'bfit&cV^^uA 

1^  i'  a  vol.  Ill — S  J 
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• 

the  Marshall  Coal  Company  have  rodaoed  the  price  of  their  coal  on  oatt  at  the' nils 
25  cents  per  ton.  So  far  as  this  advance  in  rate  is  concerned  in  the  omahing  out  of 
other  mines,  it  has  nothing  to  do  with  the  case ;  if  the  rates  were  25  oenta  per  toa 
instead  of  $1.50,  and  the  Marshall  Coal  Company  still  produced  and  sold  their  ooil at 
$1.50  per  ton,  the  other  mines  in  Northern  Colorado  would  be  in  precisely  the  ssom 
situation  they  are  now  in,  nnless  they  could  produce  and  sell  coal  as  cheaply  as  tlw 
Marshall  Coal  Company.  The  fact  that  they  sell  their  coal  at  $1.50  instead  of  il.7S 
per  ton  is  something  with  which  the  railroad  has  nothing  to  do,  and  is  aometUag 
that  is  not  affected  by  railroad  rates. 
•  Yours  truly, 

D.  B.  KEELEB, 

The  Witness.  The  complaint  we  made  is  that  they  did  not  prodnee 
the  coal  at  $1.50  a  ton.  They  are  getting  rebates  all  the  while  from 
this  company,  and  the  Union  Pacific  Company  has  an  interest  in  some 
shape  or  other  in  that  company,  and  is  oppressing  all  the  other  com- 
panies in  this  State. 

By  the  Chairman  : 

Q.  Have  yon  any  knowledge  of  the  placing  of  agents  by  the  Marshall 
Coal  Company  all  along  the  line  at  other  points  than  Oreeley  f — A.  Not 
positive:  no, sir. 

Q.  What  have  you  knowledge  of  generally  f — A.  Just  common  i6> 
port. 

SPECIAL  REBATES  AND  ADVANTAGES. 

Q.  The  effect  would  be  the  same  as  in  Oreeley  if  they  are  located  at 
different  points,  would  it  notf — A.  Just  the  same.  The  Colorado  Foel 
Company,  located  in  this  city,  possess  the  same  advantages.  Nobody 
can  ship  coal,  and  nobody  can  get  the  same  rate  that  they  enjoy.  Last 
winter  I  wanted  to  handle  some  of  the  Gunnison  anthracite  coal,  aad 
on  inquiring  the  rate  that  I  could  get  from  IHbnver  to  Oreeley,  Oolo^ 
and  the  rate  at  which  I  could  purchase  the  coal,  I  found  that  1  coola 
not  get  within  $1.50  a  tou  of  what  I  could  got  by  going  to  the  company 
here  in  town  and  having  them  deliver  it  to  me  at  Oreeley.  I  was  in- 
formed the  reason  why  I  could  not.  It  was  because  they  had  special 
rebates  and  advantages  from  the  road.  The  local  agent  here  in  town 
told  me  that  he  could  not  sell  mo  the  coal  so  that  I  could  sell  it  He  . 
did  the  business  of  the  city,  but  the  rate  would  cost  me  a  dollar  a  ton 
more,  or  $1.50  more  than  the  company  would  be  able  to  fUrnish  it  to  me 
for.    I  bought  some  coal  and  found  it  was  the  fact. 

STONE  QTJARRIES  NEAR  FORT  COLLINS. 

Q.  What  quarries  are  located  near  Fort  Collins  f  ^  A.  There  are  stone 
quarries  there. 

Q.  How  are  they  managed  f— A.  They  are  managed  and  operated 
exclusively,  I  believe,  by  the  Union  Pacific  liailway,  or  at  least  in  the 
same  manner  that  they  manipulate  this  coal  business. 

Q.  Where  is  Fort  Collins  f — A.  Twenty-five  miles  northwest  of  Oree* 
ley. 

Q.  What  roads  run  to  Fort  Collins  f— A.  The  Oreeley,  Salt  Lakeand 
Pacific  and  the  Colorado  Central. 

RATES  PREVENT  COMPETITION. 

Q.  Have  you  shipped,  or  attempted  to  ship,  or  have  yon  knowledge 
of  the  shipment  of  stone  from  the  quarries  at  Fort  Collins  to  Greelqr 
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3  tootberpoiotat — A.  Ko,fiir;  except  I  bare  been  informed  by  those 
Bhippiug  stone  that  it  vould  be  utterly  useless  for  any  one  to  ship  un- 
less tlipy  bougLt  nnder  contract  witU  the  Union  Pacific, 

Q.  Why  f — A.  Beoaase  of  the  rate.  I  have  been  informed  that  a 
couple  of  youu^  roen  opened  a  quarry  there,  ami  epeuC  a  couple  of 
tbousauds  of  dollars,  and  got  already  to  ship,  aud  fouud  they  could  not 
gvt  »  cnr-load  moved  out. 

Q.  Is  there  only  the  one  quarry  at  Fort  Collins  t — A.  Only  one  that 
is  openitt^.    There  is  plenty  of  rock  there. 

Q.  Why  cannot  the  others  be  operated  T — A.  Because  this  compaoy 
will  not  carry  rock  for  anybody  else  at  the  same  rate. 

Q.  What  are  the  names  of  the  mea  who  organized  the  company  and 
quarried  the  rock,  who  were  unable  to  obtain  shi|)mcnt8 ! — A.  I  do  not 
lemeinber  the  names.  I  saw  it  stated  at  the  time,  but  I  did  not  feel 
any  interest  in  it  then. 

Q.  Did  the  company  absolutely  refuse  to  make  rates  or  take  the 
freightT — A.  They  would  make  rates;  yea,sir;  aud  ship  the  rock;  but 
they  could  not  get  as  much  fur  the  rock  as  the  freight  came  to. 

Q.  Who  represents  the  Uuiou  Pacific  at  Fort  Culliusi — A.  1  do  not 
know. 

Q.  Who  is  the  agent  there  ?— A.  I  do  not  know  that. 

Q.  Do  yon  know  any  one  there  I — A.  Not  many. 

Q.  Whom  do  you  know  at  Fort  Collins  t — A.  1  have  beeu  acquainted 
with  a  number  of  gentlemen  there,  not  connected  with  railroad  affairs; 
eome  farmers. 

QnAERY  LANDS  ALLEGED  TO  BE  OWNED  BY  BTOOKHOLDBBS. 

Q.  Who  owns  the  land  upon  which  this  stone  is  located  ¥ — A.  I  think;  1 

a  nyodicate  of  Union  Pacific  stockholders  own  it.  f 

Q.  Bow  did  these  young  men  get  the  property  f — A.  Oh,  as  to  that,  i 

there  is  other  laud  tliere,  other  good  quarries;  but  the  complaint  is  J 

made  that  they  cannot  be  operated. 

Q.  Dow  near  was  it  to  the  land  owned  by  the  IJuion  Pacific  stock- 
holders  T — A.  Right  iu  the  immediate  viciuity.  There  is  nothing  re- 
quired but  side  tracks  to  go  up  in  them. 

Q.  Did   the  young  men  engaged  iu  that  business  apply  for  side  1 
trackrt  I— A.  I  believe  they  did;  aud  got  them,  1  think,     I  will  not  be 
sure  of  that,  however.     The  difficulty  was,  as  I  understood  it,  that  the 
freight  on  the  rock  came  to  more  than  the  Union  Pacific  were  selling 
the  rock  for  whc«  they  got  to  a  place.  1 

Q.  Was  the  freight  so  high  that  they  could  not  sell  in  competition  I 
with  the  Union  Pacific  managers  t — A,  Yes,  sir. 
By  Commissioner  Littlee: 
Q.  Will  you  give  tbe  names  of  the  officers  of  the  Union  Pacific  who  1 
DTU  aud  operate  that  minef — A.  I  could  ntnr  tell  that.    I  think  there  ] 
aie  parties  here  who  are  probably  interested  in  it. 

OSE  WHO   KNOWS. 

By  tbe  Chairman: 
Q.  Can  yon  give  the  names  of  any  one  who  can  give  the  information  T— 
A.  I  think  likely  there  is  a  miin  who  handled  all  the  rock  in  Greeley  J 
vhocan  (ell.     ile  is  an  old  gentleman  who  has  been  laying  pavemeutal 
/i(w  tor  It  tioiipio  of  years. 
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Q.  Wbat  is  his  namet— A.  1  cannot  give  his  name  at  present.  I  wis 
talking  to  him  the  other  day  aboat  the  name  matter. 

Q.  Will  you  furnish  his  name  to  the  Commission  t — A.  I  can  do  tint 
at  once,  when  I  get  home.    lie  knows  something  of  it. 

Q.  Have  you  any  other  information  t — A.  That  is  all. 

GOVERNMENT  SHOULD  OPERATE  ROAD. 

Q.  Have  you  any  other  suggestion  to  make? — A.  I  do  not  know  that 
I  have.  Ton  have  generally  asked  something  of  witnesses  of  wbattfaey 
thought  of  the  final  relations  of  the  Government  with  the  Union  Pacific 
I  do  not  know  that  my  opinion  is  worth  anything,  but  if  it  is,  I  wonld 
say  that  I  would  be  in  favor  of  the  Government  owning  and  operatiqg 
the  railway. 

Q.  On  what  do  you  base  that  opinion  f — A.  The  Government  man- 
ages the  mail  in  better  shape  and  more  economically,  I  believe  it  is  con- 
ceded everywhere,  than  it  would  be  possible  for  a  private  company  to 
do  it.  I  myself  paid  25  cents  a  letter,  when  I  first  came  to  this  State,  to 
the  express  company  for  letters,  and  I  see  no  reason  why  the  Gtoven- 
ment  could  not  manage  a  railway  or  telegraph  line  just  as  economically 
as  it  can  a  postal  department,  and  I  see  no  reason  why  they  should  not  do 
it.  As  for  the  competition,  I  do  not  know  why  they  could  not  compete 
with  any  other  line.  Certainly  they  could  see  that  Justice  was  done, 
and  prevent  injustice  in  other  lines.  They  would  have  that  power,  at 
least. 

BENEFICIAL  EFFECT   ON   COMMUNITY. 

Q.  What  would  be  the  effect  upon  your  community? — A.  I  think  it 
would  be  beneficial  in  every  way. 

Q.  Have  you  thought  over  the  question  ! — A.  Yes,  sir. 

Q.  Has  it  been  agitated  in  your  section  of  the  State  f — A.  It  hjM  been    i 
discussed  in  all  the  iiewspai>ers  making  any  pretense  to  editorial  ability 
for  five  years,  and  the  people  everywhere  are  thinking  of  it,  and  I  think 
quite  a  large  share  of  the  people  feel  that  that  would  be  a  good  solution 
of  the  difficulty. 

INFLITENCING  LEGISLATION. 

Q.  Have  you  any  knowledge  as  to  the  part  taken  by  the  Union  Pa- 
cific Railway  Company  in  influencing  legislation  in  the  State  f— A.  No, 
sir;  no  absolute  knowledge.    I  know  the  general  feeling  during  the 
last  session  of  the  legislature.    We  were  trying  by  every  means  to  get 
the  interstate  commerce  bill  or  a  State  bill  that  wonld  cover  its  provis- 
ions and  enable  the  laws  to  operate  in  this  State.     We  were  trying  by 
every  means  to  get  the  passage  of  such  a  law,  and  it  was  affirmed  and 
believed  by  the  peo[>le  and  by  the  principal  newspapers  of  this  State 
that  an  overwhelming  majority  of  the  people  of  this  State  was  favor- 
able to  that  legislation,  and  much  more  radical  legislation  than  waai. 
contemplated  in  the  bill,  and  was  anxious  to  get  it.    The  Denver  New^ 
and  the  Kepublican  of  this  city,  two  newspapers  that  are  not  harm<^  - 
nious  in  many  respects,  united  in  saying  that  there  was  a  large  railwa; 
lobby  here  using  money  to  prevent  legislation,  and  the  principal  newi 
papers  of  this  city  everywhere  shadowed  that  charge  out  pretty  plainl, 
that  money  was  being  used  to  defeat  the  wishes  of  the  people. 

PRODUCE  SHIPMENTS  OF   GREELEY. 

Q.  What  is  the  character  of  the  shipments  to  Greeley  coming  in 
going  oat,  especially  those  going  outi — X.  N^^^\i\\>\>^«i\gCL\k^^-' 
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wteds  of  potatoes  from  Greeley  last  fall.  It  is  the  center  of  quite 
a  aghcaltaral  commanity. 

Q.  Is  there  mncU  grain  f — A.  Yes,  sir ;  a  great  deal  of  grain  and 
loor.    It  is  a  large  stock  country  down  there. 

Q.  Havu  you  an  elevator  company  there  f — A.  Yes,  sir. 

SLEVATOB  AND  MILLING  SYNDICATE. 

Q.  Who  has  charge  of  itf^A.  The  Colorado  Milling  and  Elevator 
Conpany  I  believe  own  it  now. 

Q.  Who  compose  the  company  f — A.  They  are  a  company  of  monopo- 
BrtB  in  the  State ;  they  have  bought  all  the  mills. 

Q.  Have  yoa  any  other  elevator  cotnpauies  there  t — A.  No,  sir. 

Q.  Why  noti — A.  I  only  know  from  hearsay;  but  Mr.  Bowen,  who 
ns  a  book-keei>er  and  partner  in  one  of  the  companies  at  Greeley,  said 
thitthey  were  obliged  to  sell  out  to  this  Colorado  syndicate  because 
ths  big  head  man  of  tiie  milling  association  up  here  was  getting  rebates 
thit  amooDted  to  more  than  all  the  profits  they  had  in  the  business, 
ad  they  were  simply  obliged  to  join  tbe  pool  in  order  to  live. 

Q.  So  they  went  in  with  the  pool,  did  they  ? — A.  They  were  swallowed, 
iitbey  say. 

Q.  How  many  were  swallowed  up  that  way! — A.  About  all  of  them. 
Governor  Eaton,  of  this  State^  owne<l  a  mill  10  miles  outside  of  Greeley, 
and  he  operated  it  to  good  advantage  to  himself  and  the  people  for  about 
a  year,  bnt  he  had  to  give  in.  He  refused  to  join  tbem,  and  was  offered 
very  flattering  indncemeuts,  and  came  and  asked  tbe  advice  of  all  the 
fvmers,  and  we  told  him  we  would  haul  our  wheat  overland  if  he  would 
Md  out,  and  we  did,  and  he  stood  out  a  year,  and  then  they  doubled 
the  offer,  and  he  and  his  partner,  Mr.  Nice,  said  they  could  not  stand  it, 
tkst  the  syndicate  had  advantages  they  could  not  get,  and  it  was  only  a 
Vsestion  of  time  when  they  would  have  to  give  in  any  way,  and  they 
voe  obliged  to  do  it. 

WHO  COMPOSE   SYNDICATE. 

Q.  Who  are  the  gentlemen  who  composed  the  syndicate?— A.  There 
iia  very  active  little  gentleman  named  Jack  A.  Muller,  of  this  city. 

Q.  Does  he  live  heret — A.  Yes,  sir. 

Q.  Do  yoa  know  where  he  lives  f — A.  No,  sir ;  I  deal  with  him.  He 
■  an  active  business  man. 

Q.  Who  else  is  in  the  syndicate  that  you  know  ? — A.  Most  all  the 
■01  men.  Mr.  Eaton  is  now  in  it.  Mr.  Ewing  is  in  it  at  Greeley.  Mr. 
Itsee  Johnson,  who  owned  the  Greeley  mills. 

Q.  Is  it  a  company  incorporated  by  the  State! — A.  1  believe  it  is. 

Q.  Or  is  it  a  trusteeship  t — A.  I  do  not  know  whether  it  is  in  tbe  form 
tf  a  trust  or  what  it  is. 

Q.  Did  they  pool  the  profits  or  declare  a  dividend !— A.  They  bought 
tfery  mill  in  the  State  they  could  get  hold  of.  They  bought  them  out- 
ilriit  They  assessed  them  at  a  valuation,  and  the  pro])rietor  surren- 
faed  the  mill  and  took  a  share  in  the  property.  Tbat  is  the  reason  they 
iBild  not  stand  out. 

Q.  What  is  the  capital  of  this  company  ?— A.  I  do  not  know  as  to 

STOCK  YARD  AT  GREELEY. 

).  How  DEiaoy  stock  yards  are  there  at  Greeley  f — A.  One. 
t  Who  lias  charge  of  it  f—A.  I  do  not  know  the  name. 
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Q.  Is  it  a  company  Y — A.  No,  I  thiuk  not.  The  stock-^'ard  there  is  a 
simple  affair  and  it  is  managed  by  the  local  agents.  The  most  of  the 
cattle  that  are  owned  by  Greeley  operators  are  on  the  ranges  contiguous 
to  the  lower  end  of  Wells  County,  and  f hey  are  shipped  from  Brash  and 
Fort  Morgan.    They  are  big  county  shipping  points  for  our  cattle. 

Q.  They  are  not  shipped  at  Greeley  t — A.  No,  sir.  They  are  shipped 
at  a  station  up  be^^ond  us,  too. 

^  Q.  Have  you  any  other  information  that  you  can  give  to  theOommig- 
sion  t — A.  No,  sir,  I  have  not. 

MR.  ADAMS'  REPLY  TO  MR.  HILJ.'S  CHARGE. 

Mr.  Charles  Francis  Adams.  Will  you  permit  me  to  call  the  at- 
tention of  the  Commission  of  the  record  yesterday  in  order  that  a  cor- 
rection might  be  made  ? 

The  Chairman.  Certainly. 

Mr.  Adams.  I  notice  in  the  printed  record  of  yesterday,  in  the  BepaU- 
lican,  and  I  presume  it  is  correctly  reported,  the  following,  addressed  to 
Mr.  Hill : 

Q.  Do  yon  know  of  any  other  intercHt  of  tbat  kind  olsowhcre  which  led  to  re- 
bates f — A.  Mr.  AdaiUH)  of  the  Union  Pacitic,  told  me  tliat  he  would  not  swop  his  int«^ 
est  in  the  Kansas  City  Smelting  Company  for  the  entire  Union  Paciiie  roan. 

I  do  not  think  that  Mr.  Ilill  could  ever  have  made  that  statement,  or 
if  he  did,  there  is  some  very  grave  niisapprehension  in  regard  to  it.   I 
have  no  recollection  of  Mr.  Hill  ever  having  spoken  to  me  about  the 
Kansas  City  Smelting  Company,  or  of  my  having  any  conversation  with 
him  in  relation  to  any  interest  I  might  have  iu  it.     But  if  any  such  coa- 
versation  ever  was  held,  it  is  utterly  impossible  that  I  should  have  made 
any  such  remark.     My  connection  with  that  company  is  very  briefly 
stated.  I  subscribed  to  50  shares,  $5,000.  of  its  stock,  originally,  when  it 
was  promoted,  iu  order  to  help  things  along  at  Kansas  City.  That  was 
eight  years  ago,  if  I  recollect  right.     From  that  day  to  this  the  com- 
pany has  never,  to  my  knowledge,  paid  a  dividend.    Once,  I  think,  it 
gave  me  15  shares  of  additional  stuck,  representing  the  amount  of  its 
surplus  revenue,  which  through  a  series  of  years  had  been  put  into  the 
business  of  the  compan^^  and  which  was  supposed  then  to  represent 
that  amount.    My  present  holding,  therefore,  is  05  shares,  which  have 
no  market  value  whatever,  the  whole  value  of  which  is  prospective. 
The  company  does  almost  no  business  whatever  with  the  Uuiou  Pacific 
Railway.    The  whole  business  is  done  with  Atchison  and  the  south- 
western country,  through  which  it  draws  its  ores  in  Arizona,  New  Mex- 
ico, and,  I  believe,  Mexico.     But  so  far  from  my  ever  having  made  any 
such  remark  as  that,  that  I  valued  my  interest  more  than  the  entire 
Pacific  road,  it  is  simply  absurdly  preposterous,  and  Mr.  Hill  codld 
never  have  made  the  statement.    That  compjiny  Las  no  connection 
whatever  with,  and  received  no  rebates  or  any  advantages  from,  the 
Union  Pacific,  inasmuch  as  it  docs  no  business  with  the  IJuion  Paoiflo 
at  present,  and  has  not  done  so  for  years,  as  it  is  situated  u\yovk  thelini 
of  the  Atchison  road,  and  draws  its  business  from  a  country  which  t~ 
Union  Pacific  does  not  reach.    I  am  merely  anxious  that  this  shoald 
inserted  iu  the  record,  as  a  thing  of  that  sort  is  almost  certain  to 
picked  up  at  some  time  unless  the  statement  is  corrected  and  madi 
public. 

Q.  Have  you  any  other  statement  to  make? — A.  No,  sir;  I  meret 
wjsh  to  set  the  record  right  on  this  point. 
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Denysb,  Colo.,  Tuudofj  tfulif  12, 1887. 
Aftemonn  sesHon. 
TIBGIL  G.  CAMEy  being  daly  sworn  and  examined,  testified  as  fol- 

By  the  Chatrmah  : 

QnestioD.  What  is  yonr  firm  f — ^Answer.  I  am  of  the  firm  of  Marlow 
ft  Came,  of  this  city. 

Q.  How  long  have  yon  resided  in  Denver  ? — A.  I  came  here  in  1879. 

Q.  Have  yoa  been  connected  in  any  way  with  the  Union  Pacific  Bail- 
^wj  ComiMiuy  f — A.  Yes,  sir. 

Q.  In  what  way  f — A.  I  was  the  general  agent  of  the  freight  depart- 
■ent. 

Q.  Where  were  yoa  located  f — ^A.  At  Denver. 

Q.  How  long  were  yon  so  employed  f — A.  I  think  about  two  years. 

Q.  What  years  T— A.  1881  and  1882, 1  think. 

DUTIES  OP  GENERAL  FREIGHT  AGENT. 

Q.  What  poBition  did  yon  hold  with  the  company  prior  to  1881 1 — A. 
I  came  here  in  1879  as  general  agent  for  the  Chicago  and  Northwestern 
Inlroad.  Then  the  Union  Pacific  gave  me  a  better  position,  and  more 
■bry,  and  hired  me  in  1881, 1  believe. 

Q.  What  were  yonr  duties  as  general  agent  t — A.  I  had  charge  of  the 
freight  holiness  of  Colorado.  That  is  of  securing  business  and  so  on 
fvfhe  company. 

Q.  What  else  had  yon  to  do  than  soliciting  business  f — A.  Carrying 
ntinatmctions  as  received  from  the  general  office  at  Omaha  in  regard 
t»  freight  basiness. 

^  How  often  did  you  report  to  Omaha  !— A.  Oftentimes,  daily. 

Q.  Did  yoa  make  written  reports  t  ^ A.  Yes,  sir ;  generally. 

Q.  To  whom  'did  yon  report  f — A.  At  first  I  think  it  was  to  Mr.  E.  P. 
TiniDg. 

Q.  What  was  the  nature  of  your  reportH  ! — A.  Just  the  state  of  busi- 
MM,  and  so  on,  in  regard  to  securing  business ;  and  suggestions,  and 
■OOD,  in  order  to  secure  business  from  this  point. 

REMOVAL  WITHOUT  EXPLANATION. 

Q.  Why  did  yon  leave  the  company  f — A.  I  was  removed. 

Q.  By  whose  direction  f — A.  Thomas  L.  Kiuball's. 

Q.  Without  an  explanation  t — A.  1  have  never  yet  received  any. 

Q.  Have  yoa  ever  asked  for  any  t — A.  Yes,  sir. 

Q.  What  was  the  answer! — A.  The  answer  that  he  always  made  me 
VIS  that  he  did  not  know,  and  laid  it  to  some  one  else,  and  so  on. 

Q.  Did  yon  ever  think  it  of  sufficient  importance  to  inquire  why  you 
voe  removed  T — A.  I  asked  Mr.  B.  H.  H.  Clark  at  the  Southern  Hotel 
H  Saint  Lonis  last  winter.    He  informed  me  that  it  was  altogetlier  a 

■tier  of  Mr.  Kimball's,  and  he  understood  it  was  a  x)ersonal  matter  be- 

iien  him  and  me. 

Q.  What  was  the  nature  of  the  x)er6onal  matter  t — ^A.  I  made  some 

neations  here  in  regard  to  securing  business,  and  Mr.  Kimball  rather 

nked  me  for  doing  it  and  perhaps  I  was  a  little  stubborn  in  that  di- 
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SUOGESTINa  EQUAL  BBBATES  AND  FACILITIES. 

Q.  What  was  the  line  of  your  suggestions  f  ^A.  There  was  a  good 
deal  of  disturbance  about  Mr.  Hill's  business  here,  and  Mr.  Hill  called 
on*me  several  times  and  Mr.  Walcott,  and  asked  for  the  same  privileges 
that  the  Omaha  and  Grant  Smelter  had.  I  told  them  I  was  not  posted 
in  regard  to  the  rebates,  but  I  would  present  the  matter  to  Mr.  Kimball 
in  person.  Mr.  Hill  said  that  he  was  satisfied  that  the  Grant  Smelter 
was  getting  rebates  that  he  was  not  receiving.  I  told  him  that  parti 
did  not  know  anything  about,  but  I  would  ask  Mr.  Kimball ;  and  dar- 
ing our  conversation  I  told  Mr.  Kimball  that  I  considered  Mr.  BilPg 
business  here  throughout  the  State  of  a  good  deal  of  value  to  the  Union 
Pacific  Railroad  Oom])any,  and  that  I  lived  here  as  a  citizen  and  ex- 
pected to  live  here  for  some  time  to  come,  and  I  did  not  like  to  get  the 
enmity  of  these  shippers,  where  they  thought  that  through  my  influence 
perhaps,  I  could  do  something.  He  remarked  that  I  had  better  attena 
to  my  own  business  and  they  would  attend  to  Mr.  Hill  and  Mr.  Grant. 
From  that  on  there  was  a  disturbing  element,  and  my  rebates  that  I 
had  paid  here  on  passenger  matters  were  discontinued  and  on  the  let 
of  January  I  was  removed. 

PASSENaEB  BEBATES. 

Q.  What  rebates  did  you  pay  on  passengers  t — A.  I  famished  the 
shippers  here  with  transportation  and  then  refunded  th^  money;  bought 
the  tickets  and  refunded  the  money. 

Q.  Who  instructed  you  to  do  sof — A.  Mr.  Thomas  L.  Kimball. 

Q.  To  what  extent  were  the  rebates  to  passengers  f — A.  The  vouchers 
are  all  in  the  Union  Pacific  ofiice,  and  I  think  that  the  amounts  I  paid 
were: 

From  April  17,  1882,  to  May  20.  18H2 $446  86 

May  20,  18d2,to  June  13,1882 267  00 

June  15,  1882,  to  Jane  27,  1882 206.10 

June  27,  1882,  to  AuKUst  10,  1882 374  50 

Angast  17,  18S2,  to  September  19, 18H2 838  05 

September  19, 18^2,  to  November  7, 1882 997  90 

MakiDjf  atotalof 3,121  10 

PASSENGER  REBATES  NOT  GENERAL. 

'  Q.  Were  rebates  allowed  to  all  shippers  alike  as  passengers  f~A^ 
No,  sir.  The  names  appear  in  each  one  of  my  vouchers ;  each  separate 
ticket  and  the  name  of  the  shipper ;  and  those  they  have  in  Omaha. 

Q.  Do  yon  allow  rebates  to  shippers  on  flreight  t — A..  That  was  al^ 
done  by  the  office  at  Omaha,  and  was  settled  asually  by  Mr.  Shelby 
when  he  would  come  here  on  his  visits,  and  it  was  done  through  Omaha^. 
I  did  nothing  of  that  kind  here. 

shippers'  allowances  REGULATED  AT  OMAHA. 

Q.  Were  you  permitted  to  offer  to  shippers  allowances,  as  an  indiw^i^ 
ment  to  ship  over  the  Union  Pacific  Railway  Company  t — A,  No,  8i.:s; 
that  was  done  at  Omaha.  I  was  not  instructed  to  do  any  thing  of  tliLSt 
kind.  I  made  sdggestions  oftentimes  as  to  what  would  be  done,  axad 
those  things  were  carried  out.  But  that  was  usually  done  at  the  Omi^Sia 
of3ce  direct 
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Q.  Were  yoa  instmcted  to,  or  did  yea,  offer  any  hoDos  or  any  advan- 
Hfesto  shippers  in  order  to  procure  their  frei^^lit  sliipments  duriug 
jm  term  of  office t — A.  No,  I  do  uot  know  that  I  did,  per8ouali3^ 

Q.  Did  yoa  do  so  indirectly  f — A.  No ;  I  do  not  know  that  I  did  it 
■foectly.     I  do  not  know  that  I  had  anything  to  do  vrith  it. 

Q.  What  do  yoa  know  was  donef 

Tbe  Witness.  From  actual  knowledge  f 

Bie  Chaibmak.  In  any  way. 

R£POBTKD  COMPLAINTS,  AND  LOST  SITUATION. 

The  Witness.  There  were  always  complaints  coming  to  me  in  regard 
to  Mr.  Hill  and  Mr.  Walcott,  and  from  different  merchants  throughout 
die  State,  claiming  that  these  shippers,  some  of  them,  or  some  houses, 
vere  deriving  benefits  over  others.  The  small  shi])pers  claimed  that 
they  Gonid  not  ship  any  on  account  of  the  large  shippers  having  rebates. 
That  was  reported  to  my  office  and  I  re])ortcd  that  fact,  of  course,  to 
Umba. 

Q.  Did  yon  attempt  to  correct  the  feeling  that  existed  in  the  com- 
■QDitv  ? — A.  Yes,  sir. 

Q.  How  ? — A.  By  having  it  equalized.  I  thought  it  was  no  more  than 
fair  that  each  one  should  be  treated  like  the  other. 

Q.  Did  you  succeed  in  having  it  equalized! — A.  No,  sir;  I  succeeded 
in  losing  my  situation  by  attempting  it. 

politics  and  legislation. 

Q.  During  your  term  of  office  what  part  did  you  take  in  the  political 
interests  iu  which  the  Union  Pacific  Railway  was  involved  T — A.  I  took 
Done  to  amount  to  anything. 

Q.  What  part  did  you  take? — A.  Nothing  more  than  to  vote  at  elec- 
tions  usually.     That  is  about  all. 

Q.  Did  you  vote  with  reference  to  the  Union  Pacific  Railway  inter- 
ests ? — A.  I  always  like  my  friends,  the  people  that  represent  us,  and 
H)on.  I  usually  vote  the  straight  Republican  ticket.  Those  are  my 
politics,  and  I  do  not  know  that  I  have  ever  scratched  the  ticket;  so 
that,  if  they  were  friends  of  the  Union  Pacific,  I  voted  for  them ;  that  is 
About  all. 

Q.  Did  you  inquire  as  to  whether  they  were  Union  Pacific  men  or 
▼hether  tbey  were  Republicans  !— A.  I  usually  iniiuired  whether  they 
were  Republicans.    I  am  rather  a  little  particular  in  that  direction. 

Q.  Did  you  participate  in  any  primary  election  for  the  purpose  of 
procoriug  tbe  nomination  of  men  iu  the  interests  of  the  Union  Pa.cific 
Railway  Company  ? — A.  I  do  not  know  that  I  ever  did.  I  think  I  was 
oa  a  ticket  once  where  we  got  very  badly  defeated.  I  hardly  know 
what  interest  it  was  in.    I  am  not  much  of  a  politician  in  that  direction. 

Q.  Have  you  any  knowledge  of  any  agents,  employes,  or  oflicers  of 
the  Union  Pacific  Railway  Company  participating  in  influencing  legis- 
lation, local  or  general  f — A.  !No,  sir. 

Q.  Had  you  any  conversation  with  any  of  the  officers  of  the  Union 
Pkdfic  Railway  Company  with  reference  to  the  men  to  be  selected  for 
Representatives  T — A.  No,  sir ;  I  do  not  think  I  ever  did. 

Q*  Did  you  ever  receive  any  instructions  in  that  direction  firoir 

Cthe  officers  or  employtT^s  of  the  Union  Pacific  Railway  Oompa 

iBemben  of  tbe  legialatare !— A.  No,  sir ;  I  do  not  think  I  evi 
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Q.  Did  you  ever  have  any  conversation  with  Mr.  Kimball  t— A«  I 
have  had  a  good  many  conversations  with  Mr.  Kimball,  bat  I  do  not 
know  that  they  had  any  particnlar  bearing  on  any  one  particnlar  maa. 

The  Chairman.  State  generally,  with  reference  to  legislation. 

The  Witness.  No,  sir ;  I  do  not  think  I  ever  did. 

Q.  Did  you  have  a  chief  clerk,  while  resident  agent  bete,  daring  your 
term  of  office  f — A.  Yes,  sir ;  I  had  three. 

Q.  Who  was  your  chief  clerk  f — A.  My  first  one  was  Mr.  Potter,  who 
died  while  in  my  employ.  The  next  one  was  Mr.  Willard,  who  was  an 
employ^  of  the  company.  The  third  and  last  one  was  Mr.  J.  S.  Will- 
iams,  who  now  holds  the  same  position  with  my  successor  in  office. 

Q.  How  long  was  Mr.  Willard  with  yonf — A.  He  was  with  me  antO| 
perhaps,  a  few  weeks,  or  may  be  a  month,  before  I  loft 

Q.  Did  he  resign  f — A.  No,  sir. 

Q.  Was  he  dismissed  f — ^A.  Yes,  sir. 

Q.  For  what? — A.  I  was  instructed  to  dismiss  him. 

Q.  By  whom?— A.  Through  Mr.  Egbert,  who  was  at  that  time  sa- 
periutendent  of  the  road.  He  said  that  he  had  instructions  from  Mr. 
Kimball  that  Mr.  Willard  could  not  remain  in  the  employ  of  the  com- 
pany. He  came  here  from  Fall  River,  Mass.,  I  think  it  was,  as  oar  local 
freight  agent  at  the  depot.  He  was  removed.  1  liked  the  man  very 
much  and  considered  him  a  very  competent  man  and  put  him  into  my 
ofiice  for  a  short  time  until  I  was  ordered  to  remove  him. 

Q.  Did  he  give  entire  satisfaction  to  you  ? — A.  He  did.    ' 

Q.  What  reason  was  assigned  for  his  dismissal? — A.  That  Mr.  Eg- 
bert was  not  satisfied  with  him. 

Q.  Who  was  Mr.  Egbert? — A.  He  was  at  that  time  our  division  su- 
perintendent, with  headquarters  at  this  place. 

Q.  Had  he  the  control  of  the  employment  and  discharging  of  men  in 
this  division? — A.  He  had.  That  in,  the  employment  would  be  recom- 
mended. Mr.  Willard,  as  I  always  understood,  was  hir^  by  Mr.S.  H. 
H.  Clark. 

Q.  Was  any  other  cx[)lanation  given  ? — ^A.  There  was  never  any  other 
explanation  given  to  nie. 

Q.  Was  there  any  correspondence  with  reference  to  his  dismissal  ?^ 
A.  I  do  not  remember.  Possibly  there  might  have  been  a  t^egram, 
but  I  do  not  remember. 

EEBATES;  BY  WHOM  OBDEBED. 

Q.  By  whose  authority  were  the  rebates  made  to  shippers  between  . 
Denver  and  the  Missouri  Kiver? — A.  By  Mr.  Kimball. 

Q.,Did  he  issue  written  instructions  to  you? — A.  No,  sir;  Idonots: 
think  he  did.  I  do  not  think  I  ever  received  any  written  instructions^ 
I  think  he  told  me.    He  generally  gave  orders  in  person. 

DENVEB  PACIFIC  AND  WESTEBN  BOAD. 

By  Commissioner  Anderson  : 

Q.  Do  you  know  the  road  known  as  the  Denver  Pacific  and  Wes 
em  ? — A.  Yes,  sir. 

Q.  Who  were  the  contractors  that  built  that  road  ? — ^A.  I  think CH 
bons  and  Abbott  were,  perba[)s,  the  contractors. 

Q.  Did  you  have  any  connection  with  the  construction  ? — A.  No, 

Q.  Do  you  know  the  contractors !  -A.  Ye«,  air^  I  knew  them  bO! 
Mr.  Oibbona  is  dead  j  I  think  Mr.  AbboU  \a  Yvj'm^. 
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Q.  Do  you  know  that  at  the  termination  of  their  contract  there  was 
mae  dispute  as  to  the  amount  due  them  from  the  Uuion  Pacific  Com- 
fuy  ! — ^A.  ISOj  sir;  I  do  not    I  know  nothing  about  it. 

Q.  Do  yoa  know  that  there  was  an  arbitration  to  settle  the  amount  f 
—A.  I  know  there  was  some  kind  of  an  arbitration  or  lawsuit ;  I  may 
ksTe  received  my  knowledge  from  the  papers ;  that  is  all. 

Q.  Have  you  ever  stated  to  any  one  that  arrangements  were  amica- 
Uj  made  between  the  Union  Pacific  Company  and  the  contractors,  so 
m  to  oomi>el  the  Union  Pacific  Company  to  pay  two  prices  for  that 
hnnchf — ^A.  No,  sir. 

Q.  Yoa  never  made  any  such  statement! — A.  I  never  made  any  such 
tfatement. 

INT£BFEBENGE  IN  POLITICS  NOT  TOLERATED. 

By  Mr.  Willabd  Teller  : 

Q.  How  long  was  Mt.  Egbert  superintendent  while  you  were  in  the 
CBployment  of  the  company  f — A.  I  think  he  was  all  the  time. 

Q.  What  are  Mr.  Egbert's  politics  f — A.  I  do  not  know.  I  always 
ktd  an  idea  that  he  was  a  Democrat. 

Q.  Did  not  Mr.  Egbert  always  oppose  any  of  the  employes  of  the 
mipany  taking  any  part  in  politics! — A.  Yes.  sir,  he  did :  that  was  a 
feet. 

Q.  Was  not  that  his  policy  f — A.  Yes,  sir.  He  threatened  to  remove 
mt  once  if  I  interfered  at  all  in  any  shape,  way,  or  manner  with  the 
political  moves  here.  I  did  not  consider  that  be  amounted  to  anything. 
Imnember  at  one  time  Senator  Teller  wanted  to  go  up  over  tbe  road, 
ad  rather  than  give  him  a  private  car,  which  the  Senator  was  entitled 
to  from  his  position,  through  Mr.  Egbert's  ugliness  I  know  tbe  Senator 
kid  to  come  down  from  Leadville  on  a  very  cold  night  with  nothing  but 
the  common,  ordinary  coach  No.  62.  A  friend  of  mine  loaned  the  Sen- 
ior a  blanket  to  keep  him  warm ;  that  was  through  the  ugliness  of  this 
Bin  Egbert,  who  permitted  this  rather  than  to  treat  the  Senator  in  a  re- 
qnctable  manner.  Mr.  Egbert  was  very  bitter  in  regard  to  political 
■Atters. 

Q.  He  was  superintendent  for  how  many  years  ? — A.  Perhaps  for 
Am  or  four  years.  I  am  jioor  at  remembering  dates.  I  do  not  remem- 
ber. 

Commissioner  Littleb.  United  States  Senator  Teller  is  present  and 
teiies  to  be  sworn  as  a  witness. 


Denver,  Colo.,  Tuesday,  July  12, 1887. 

HENSY  M.  TELLER,  being  duly  sworn  and  examined,  testified  as 
Ulows: 

By  Commissioner  Littler  : 

Question.  What  is  your  name,  and  where  do  you  reside! — Answer. 
tery  M.  Teller,  and  I  reside  at  Central  City^  in  the  State  of  Colorado. 
Q.  What  is  your  profession  ! — A.  I  am  a  lawyer  by  profession. 
Q-  Do  yon  hold  any  official  i)osition  in  this  State  or  under  the  r-'" 
Ues  Government  f — A.  J  am  a  member  of  the  United  States 
t  When  were  you  elected  T — A.  In  January,  1885. 
i  Is  ibis  on  yonr  second  term  f — A.  I  am  on  my  second  te 
was  etocted  in  1876^  drew  tbe  term  ending  Jklarph  4, 1871 
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was  elected  for  the  fall  term,  and  held  it  nntil  the  spriDg  of  1882|  and 
then  I  resigued  to  go  iuto  the  Interior  Department  as  B^retary. 

ALLEGED  RAILROAD  POOL  TO  INFLUENCE  SENATORIAL  ELEOTIOR. 

Commissioner  Littler.  It  has  been  stated  before  this  Commisstot 
that  in  the  legislature  which  elected  you  to  the  United  States  Senate 
there  was  a  corrupt  combination  among  the  railroads  of  this  State, 
which  formed  a  pool  to  raise  money  for  the  purpose  corruptly,  not  only 
of  influencing  legislation  supposed  to  be  prejudicial  to  the  interests  of 
railroads^  but  also  for  the  i)ur])ose  of  controlling  unlawfully  the  electioii 
of  a  United  States  Senator.  I  would  be  glad  to  have  you  state  all  joa 
know  in  relation  to  that  subject. 

NO  TRUTH  in  CHARGE  OF  RAILROAD  INTERFERENCE. 

The  Witness.  I  will  say  in  general  terms  that  in  my  judgment  there 
is  not  a  word  of  truth  in  that  statement.    I  do  not  believe  that  there 
was  ever  a  dollar  put  in  by  any  railroad  company  for  the  purpose  of 
electing  any  person  Senator,  at  least  as  to  the  successful  Senator  there 
certainly  was  not.    So  far  as  I  am  personally  conoerned,  I  had  no  con- 
nection whatever  with  any  railroad  company  at  that  time,  and  I  never 
had  passed  a  word  with  any  person  connected  with  a  railroad  company 
in  any  shape  or  manner  in  reference  to  the  Senatorial  contest,  except 
with  my  brother,  who  is  the  attorney  of  the  Union  Pacific  and  its  sub- 
ordinate branches  here,  who  was  violently  oi>po8ed  to  my  being  a 
candidate,  and  who,  I  think,  will  testify  that  he  never  raised  his  hand 
nor  exerted  the  slightest  influence  towards  my  election.    The  Denver 
and  Uio  Grande  was  always  understood  in  this  community,  among  poli- 
ticians at  least,  to  bo  in  full  sympathy  with  and  in  support  of  Mr.  HilL 
The  then  receiver,  Mr.  Jackson,  was  certainly  hostile  to  me   and 
friendly  to  Mr.  Hill.    The  Burlington  and  Missouri  I  had  never  had 
any  relations  with  whatever.    I  did  not  know  an  officer  of  the  road  ex- 
cept Mr.  Strong.    I  had  not  seen  Mr.  Stiong  for  over  a  year  before  this 
election,  and  I  do  not  think  I  have  seen  him  since  the  election.    I  have 
never  had  a  word  of  conversation,  directly  or  indirectly,  with  any  mem- 
ber of  that  company  concerning  the  Senatorial  election,  nor  have  I 
any  reason  to  8U[)pose  that  any  friends  of  mine  had  ever  had  any  such 
conversation  with  any  member  of  the  company.    I  did  regard  the  com- 
pany, if  it  exerted  any  influence  at  all,  which  I  am  not  aware  that 
it  did,  as  being  hostile  to  my  election.     I  confounded  Mr.  Strong, 
who  is  an  Atchison  man,  with  the  Burlington.    What  I  have  said  of 
this  1  will  apply  to  the  Burlington.    Mr.  Strong,  I  believe,  was  the 
Atchison  and  Santa  Fe  man.    I  can  say  the  same  of  the  Atchison  and 
Santa  Fe.    Mr.  Strong,  I  believe,  wa*^  the  president.    I  do  not  know 
who  was  the  managing  man  of  the  Burlington.    I  do  not  remember. 
It  was  some  one  whom  I  did  not  know.    I  never  had  anything  to  do 
with  the  Atchison  and  Santa  Fe  people  in  any  way,  shape,  or  manner. 
I  do  not  believe  they  ever  contributed  a  dollar  towards  my  electioo, di- 
rectly or  indirectly,  nor  do  I  believe  that  any  other  railroad  man  or 
railroad  cor])oration  did.    On  the  contrary,  I  should  have  supposed, if 
they  did  anything,  they  would  have  done  it  for  my  principal  opponent, 
Senator  Ilill. 

NO  INFLUENCE  EXERTED  BY  UNION  PACIGIO. 

Q.  What,  if  anything,  did  the  Union  Pacific  do  towards  yooreleo* 
tiouf-^A.  I  am  not  aware  that  t\ie  \3uvoti  V^\&^  ^n^  ^x^»!^^ 
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aN^tast  tnflaence,  or  attein)>ted  to  do  bo,  ^tber  at  the  primari>»  or 
ftoywliereeloe,  and  lam  quite  williag  tbat  tbts  CommissioD  shall  go 
into  the  most  exhaustive  examinaiiou  of  its  agents  aud  attorneys  and 
its  preaideut  to  ]irov«  that  I  never  jtasBed  a  word  with  any  one  on  the 
Bubject,  except  what  I  have  snggeHted  witlj  reference  to  my  brother,  I 
do  not  think  they  ever  paid  in  a  dollar,  directly  or  indirectly.  If  I  rec- 
ollect. Mr.  Egbert  was  tbeosuiierinteiident  of  tbe  ctimpany.  He  might 
bare  been  relieved  about  that  time,  or  possibly  a  little  before.  I  no- 
ticed what  Mr.  Came  said  abont  Mr.  Egbert.  Mr.  Egbert  wa»  so  vio-  < 
leutly  opposed  to  the  company  taking  any  part  in  politics  tbitt  when  J 
Mr.  Meyers,  who  was  a  ticket  or  freight  agent  or  something,  I  do  nut  i 
remember  what,  was  nominated  by  tbe  Kepubltcans  here  withont  any 
intefference  of  mine,  and  in  which  I  hml  no  interest,  except  as  a  Kepub- 
llcao,  he  threatened  him  with  dismissal  if  be  did  not  witbdnuv  from 
tbe  ticket.  1  should  have  said  that  he  was  nominated  as  lui  alderman 
io  this  city.  As  I  remember,  I  went  to  Mr.  Egbert  in  the  interest  of  J 
Mr.  Mejers  simply  and  asked  him  to  allow  bim  to  nin,  saying  I  did  not  1 
tbink  that  a  man  being  an  alderman  would  interfere  witli  his  business  ' 
and  did  not  think  it  oonld  be  considered  to  be  interfering  with  politics 
by  tbe  raiIroa<l  company.  Tbat  is  as  much  as  1  bad  to  do  with  Mr.  Eg- 
bert or  any  officer  of  tbe  railroad,  I  think,  with  reference  to  politics. 

^K  TIME  SPENT   IK   DENVER  DUEING  SB8SI0S. 

^^ft  How  long  were  yon  in  Denver  and  about  tbe  legislature  during  | 
HBtession  at  which  you  were  elected  Senator! — A.  1  came  here  on 
^Earsday,  I  think,  and  was  here  tbat  week.  I  got  bere  Tbursday  af- 
ternoon, if  I  recollect  right,  uud  tbe  next  week — Saturday  of  the  fol- 
lowing week — was  tbe  caucus.  Tbe  election  was  on  Tuesday,  and  I 
thiuk  I  left  that  uightor  tbe  following  night,  I  will  not  be  certain  which. 

INCIDENTS   OF  THE  CANVASS. 

I  wonid  like  to  Speak  alit  tie  further  in  reference  to  tbiselection,  since  my 
name  has  been  dragged  into  it.  During  the  entire  contest  I  had  given  no 
attention  to  tbe  election  of  any  memberof  tbe  legislature,  save  two  men 
in  tbe  county  where  I  reside — Mr,  Newall  and  Mr.  Clark — except  that  I 
was  aaked  as  to  one  man,  Mr.  Gieeii,  of  Boulder,  who  waselected  to  the 
State  senate,  if  I  knew  whom  ho  favored  for  tbe  Senate.  I  replied  that 
I  did  not  know  who  Mr.  Gieen  favored  |  tbat  I  had  tbe  otmost  confi- 
dence in  Mr,  Green's  integrity  and  believed  that  if  he  voted  for  any 
other  man  for  the  Senate  than  myself  it  would  be  upon  tbe  theory  that 
he  was  the  best  man  in  the  field.  Aside  from  that  I  had  nulbiug  to  do 
with  the  selection  or  election  of  members  of  the  legislature.  I  was 
then  a  raeml>er  of  tbe  Cabinet,  as  Secretary  of  tbe  Interior,  and  was 
here  only  a  short  time  during  the  summer.  I  did  not  even  solicit  any 
person  to  have  any  member  elected  in  my  interest.  In  this  State  we 
have  always  selected  Senators  by  the  caocns  method.  The  Kepiiblioans 
of  both  bouses  have  gone  into  caucus  and  have  selected  the  Senator 
and  voted  for  bim  always,  until  tbat  session,  uunuimouhly.  In  the 
caucus  wbicb  was  held  Saturday  night  before  the  elecliua  1  had  31  vot«s 
iml  my  opponent  bad  23.  Uf  the  31  votes  not  a  man  voted  for  me 
4iat  bad  ever  been  a  pronounced  friend  of  Mr.  Hill's.  Not  a  man  vot«d 
■■or  me  that  Mr.  Hill  or  any  of  his  friends  ou<;bt  to  have  expectx^'d  to  have 
rated  for  him  ;  not  a  man,  unless  they  bad  given  private  pledges  con- 
IMiy  to  their  public  pledges  and  instructions.     Eight  men  lUat  wera  J 


Id 
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my  friends  in  coanties  where  the  contest  had  been  made  between  Mr.Hfll 
and  myself,  voted  for  Mr.  Hill.  I  do  not  say  that  the  eight  men  voted 
improperly  for  Mr.  Hill.  They  changed  from  me  to  Mr.  Hill  or  changed 
from  other  parties  who  were  opposed  to  Mr.  Hill ;  bat  no  man  who  waa 
for  Mr.  Hill  at  any  time,  publicly  understood  to  be  for  Mr.  Hill,  voted 
for  me  in  the  caucus. 

• 

THE  CAUCUS  NOT  CONTROLLING. 

After  I  was  nominated  in  caucus,  of  course  some  men  who  had  voted 
for  Mr.  Hill,  about  six  of  them,  voted  for  me  the  first  day  in  the  legisla- 
ture. About  sixteen,  if  I  recollect  right,  voted  for  Mr.  Hill  in  the  legi». 
lature,  contrary  to  all  precedents  in  Republican  management  in  this 
State.  Heretofore  the  caucus  has  decided,  and  all  have  dropped  in.  I 
think  on  the  second  ballot  they  all  voted  for  me  with  the  excepiiou  per- 
haps of  three  Republicans.  I  think  three  Republicans — two  or  three- 
failed  t'O  vote  for  me  and  voted  for  somebody  else.  I  am  not  aware  that 
.  any  money  was  used  im])roperly  by  anybody  in  my  election.  I  am  quite 
willing  to  expose  to  this  committee  or  any  other  a  statement  of  all  the 
money  that  I  expended  in  this  election,  which  was  so  trifling  that  I 
think  nobody  would  find  any  fault  with  it.  As  to  my  personal  solicita- 
tion and  that  of  my  friends,  of  course  everybody  understood  that  I  came 
here  at  the  urgent  solicitation  of  Governor  Routt.  Governor  Boatt 
will  testify  that  he  urged  me  to  come  here.  I  came  also  at  the  solicita- 
tion of  Mr.  Chaffee,  who  is  now  dead,  and  of  General  Hammill,  who  was 
somewhat  active  in  managing  the  Republican  affairs  in  thiii  State  at 
that  time. 

NO  CONFERENCE  WITH  RAILROAD  PEOPLE. 

As  I  say,  I  came  here  a  week  or  ten  days  before  the  election.    Daring 
that  time  I  saw  nothing  of  any  railroad  people  and   had  no  cod- 
nection  with  them,  except  Mr.  Stevenson,  who  was  a  member  of  the 
senate  from  Gunison  district,  who  h<id  been  elected,  as    understood  by 
everybody,  to  be  a  supporter  of  mine,  and  who  was  never  a  friend  of 
Mr.  Hiirs  at  any  time.    Mr.  Stevenson  received  a  dispatch  that  his 
mother  was  dangerously  ill,  if  not  dying,  in  Nebraska.     He  procured  a 
pair  with  his  colleague,  Mr.  Buckland,  in  the  caucus,  who  was  a  friend 
of  Mr.  Hill's  and  an  avowed  supporter  of  Mr.  Hill's,  and,  as  I  nnder- 
stand,  the  pair  extended  to  the  legislature  if  he  did  not  return  in  time. 
Mr.  Stevenson  did  not  get  the  dispatch  until  it  was  past  the  train  boor 
at  which  he  could  go;  and  I  joined  with  Governor  Routt  and  others  in 
asking  the  Union  Pacific  people  to  send  him  down  on  an  extra.  That  was 
my  connection  with  that  matter.    Whether  he  returned  in  six  mouths 
or  six  da^'s  was  perfectly  immaterial  if  Mr.  Buckland  respected  his 
pair,  as  I  had  no  doubt  he  wotild.    Whether  there  was  a  pool  made  for 
legislation,  of  course  I  know  nothing.    I  never  had  any  connection 
with  the  legislature  in  this  State.     So  far  as  my  relations  with  the  mil- 
road  company  were  concerned,  1  avowed  then  to  a  number  of  gentle- 
men— and  there  was  no  secret  about  it — that  I  was  in  favor  of  State 
legislation  to  control  railroads  in  the  State.    I  have  been  in  favor  of 
that,  and  I  have  been  avowedly  so.    The  Republicans  in  my  coon^ 
have  always  been  in  favor  of  it. 

FAVORED  STATE  CONTROL  OF  RAILROADS. 

Q,  Yoa  were  in  favor  of  State  legi&\at\ou  lookuv^  to  the  control  of  rail- 
roads  f^A.  Looking  to  the  control  ot  la^Wto^i^^  v^^ivxx  9j&>^^^\a^fe\:^^ 
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4%bk  to  control  them.     Soif,a3was  statedb.r  Sen»tor  Hill,it  was  the  ' 
iut«ution  of  the  railroad  coinpauy  to  elect  someliody  favorable  to  them, 
bis  remark  coald  uot  have  bi>eti  ia  reference  to  that. 

FAVOBED  DEBT   ADJDSTMEKT. 

I  was  favorable,  of  conrse,  to  the  acljastmeat  ia  some  proper  manner  ^ 
of  tbeirdiffioalties  with  the  General  Ooveroment.  I  had,  as  Secretary  ' 
of  the  Interior,  iodorsed  some  general  scheme  by  which  there  would  be 
a  settlement,  by  which  they  would  be  enabled  to  pay  their  debt  at  some 
time.  It  appeared  to  me  that  otherwise  there  was  a  probability  that 
the  Goverumeut  would  be  compelled  to  take  their  road  off  their  bauds. 
I  have  not  yet  reached  that  high  condition  of  statesmanship  that*  in- 
duces me  to  believe  that  it  is  the  buHiness  of  the  Geuenil  Government 
to  ran  railroadti.  I  have  failed  to  find  the  constitutional  authority  for 
thftU    Perhapa  that  is  owing  to  my  early  defective  education. 

OPPOSED  TO  GOVERNMENT  CONTROL   OF  RAILROADS.  ' 

Ifibonid  regret  most  exceedingly  to  see  tho  Government  of  the  United 
States  take  a  mlruad  with  the  purpose  of  ruuuiug  it.     If  it  should  run 
one  railroad  it  must  run  them  all.     The  thing  is  impracticable,  and  cou- 
trary  to  the  proper  idea  of  the  Goverument,  in  my  judgment;  and 
tbei«fore  I  favored,  as  Secretary  of  the  Interior,  a  proper  adjustment  ■ 
of  tbia  conflict ;  just  such  an  adjustment  as  I  have  no  doubt  this  Com- 
missioQ  will  recommend,  in  some  shape,  when  they  get  through.     I  un- 
derstand the  purpose  of  its  creation  nas  to  give  to  the  Senate  and  1 
House  light  ou  this  subject  as  to  what  would  be  the  proper  adjustment  ' 
betveeo  the  Government  and  the  company. 

CHARGES  OF  IMPROPER  USE  OF  MONEY. 

Q.  Is  it  not  true  that  the  charges  of  improper  use  of  money  were  made 
at  about  the  time  this  election  took  place,  and  that  they  were  made  in  [ 
such  a  pointed  manner  as  to  induce  the  legislature  to  nppoiut  a  com-  I 
mittee  to  investigate  the  truth  of  those  charges  T — A.  I  left  here,  as  1 1 
said,  immediately  after  the  election ;  and  1  think  two  or  three  days 
afterwards  ex-Senator  liill  left. 

The  Chicago  Times  contained  what  purported  to  be  an  interview  with 
Senator  Hill,  in  which  he  charged  that  the  Union  Pacific  Company  had 
used  corrupt  means  to  defeat  him.  I  learned  this  only  from  the  public 
journals  of  the  day,  and  in  the  mean  time  I  had  gone  to  Washington, 
When  it  reached  lii^re,  Mr.  Adam  Burke,  who  had  voted  for  Mr.  Hill 
in  caucus,  and  had  been  a  friend  of  his,  and  who  declined  to  put  him- 
self in  the  attitude  of  a  bolter  and  go  against  the  majority  of  the  caucus, 
moved  an  inquiry.     He  was  a  member  of  the  house. 

INVESTIGATION  AS  TO  CHARGE  OF  CORRUPT  USE  OF  MONET.     | 

He  moved  an  inquiry  into  the  charges,  reciting  in  the  resolution,  as 
I  recollect  it,  that  these  charges  had  been  made,  and  asked  for  a  com- 
mittee. The  committee  was  appointed.  It  went  through  the  house,  I 
think  1  may  say  without  opposition,  as  1  recollect  it,  and  when  it  went 
to  the  senate  it  was  amended  by  making  it  a  joint  committee  of  the  two 
bouses — the  senate  and  the  house. 
I— .A  telegram  was  ecnt  to  me,  not  in  the  nature  of  a  subptena,  asking 
B^Mttendance,  to  which  I  replied  that  I  would  attend  at.  %u'S  aia>^  xXi'Uh 


1844  U.  S.  PACIFIC  BAILWAT  COMMISSION. 

the  committee  would  indicate,  bat  saying  that  we  were  in  exeeatlte 
session  at  an  extra  session,  and  I  would  like  to  remain  as  long  as  I  ooaU, 
The  committee  replied  that  they  would  give  me  notice  when  it  wasneo* 
essary  for  me  to  leave  Washington.  It  was  apparent  that  the  United 
States  Senate  would  adjourn  before  the  Colorado  legislature  would. 

Senator  Hill  came  to  Denver  after  some  time  and  came  before  the 
committee.  I  believe  he  was  served  with  a  similar  notice,  and  also  with 
a  subpcena  after  he  came  here.  He  first  wrote  a  letter  which,  if  you  will 
subpcBna  the  secretary  of  the  state,  Mr.  Bice,  you  wiU  nndoubtedly  find 
on  the  files  of  the  State  government  here. 

SEGHBTABT  OF  STATE  HAS  LETTER  AND  PAPERS. 

If  you  will  allow  me  to  digress  a  little,  I  will  say  that  I  was  not  aware 
that  this  Commission  was  coming  here,  and  I  was  out  of  town  when  they 
did  come  here.  1  was  attending  to  some  business  in  Pueblo,  and  I  came 
here  as  soon  as  I  saw  the  papers  this  morning,  and  knew  you  were  here, 
and  what  your  purpose  was,  and  what  Mr.  Uill  had  said.  I  was  goin^ 
to  say  that  I  went  to  the  secretarv  of  state  after  I  came  here,  and  asked 
him  to  hunt  up  those  papers,  and  I  have  no  doubt  that  he  will  have 
them  at  your  command  if  you  will  call  for  them. 

SUBSTANOE  OF  LETTER  OF  SENATOR  HILL. 

Q.  What  are  those  papers  f — A.  A  letter  that  Mr.  Hill  wrote  to  the 
committee.  I  do  not  remember  who  was  chiiirman  of  the  committee. 
That  is  a  matter  that  can  be  proved  readily,  however.  He  wrote,  de- 
nying thathe  had  ever  given  this  interview  to  the  Times  correspondent, 
or  paper,  himself,  and  saying  that  he  knew  nothing  of  any  corruption, 
or  that  was  the  substance  of  it,  and  that  he  supposed  the  committee 
would  not  need  his  services  before  it.  I  understand  that  the  comlni^ 
tee  thereupon  notified  hiiu  that  they  would  require  his  attendance,  and 
he  attended ;  that  he  was  put  under  oath,  and  that  he  not  only  dis- 
claimed at  that  time  having  made  the  charges,  but  he  disclaimed  any 
knowledge  of  any  corruption  or  any  improper  methods  whatever  in  the 
Senatorial  election. 

CHARGES  DENIED  :  NOTIFIED  NOT  TO  APPEAR. 

Q.  Is  that  testimony  reduced  to  writing  ? — A.  I  suppose  so.  I  never 
inquired.  The  chairman  of  the  committee,  who,  I  think,  was  Mr.  Car- 
penter, but  I  am  not  certain,  notified  me  at  once  that,  the  charges  not 
being  made  and  the  Senator  having  denied  them,  I  need  not  appear 
before  the  committee.  So  I  did  not  come.  I  understand  the  commit- 
tee reported  and  were  discharged. 

PERSONNEL  OF  COMMITTEE. 

Q.  Are  you  personally  acciuainted  with  the  members  of  the  commit- 
tee appointed  to  make  that  investigation  ? — A.  It  would  be  difllcult  for 
me  to  name  them,  except  that  Mr.  Burke  was  one,  I  think;  I  think  Mr. 
M.  B.  Cari)enter  wsus  another,  and  1  think  Mr.  Freeman  was  another. 

Q.  What  are  their  characters  so  far  as  you  know! — A.  So  far  as  I 
remember  them,  they  would  compare  favorably  with  the  gentlemen 
who  criticised  them  before  this  Commission,  iu  every  respect,  for  troth 
and  honesty. 
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[;  Were  they  snch  men  as  wonld  favor  the  suppressioii  of  so  impor- 
t  Httil  grave  a  matter  as  was  charged  t— A.  They  wonlil  not,  iu  my 
BBDt ;  not  a  eiugle  member  of  that  committee  wouUl  do  so. 

I^b  yoo  anytliiDg  to  do  with  the  selection  of  that  committee,  di- 
ft  or  iiidirectlyf — A.  Not  any  more  than  you  or  the  chairman  of 
iConimiMaion  ;  not  a  particle.  I  did  not  know  who  they  were.  I  never 
iiUDnicated  with  any  iicrson  on  that  snbject. 

I.  To  your  knowledge  had  any  of  yonr  intimate  friends  anything  to 
rilh  suggesting  or  selecting  that  committee  1 — A.  Nottomy  knowl- 
e.  I  will  say  that  I  never  had  any  commnnication  with  them  except 
Imply  Bsy  to  them  that  I  would  be  at  their  command  here  whenever 
J  tboogbt  it  necessary  that  I  shonld  come,  feeling  that  I  ought  to  rc- 
II  duritig  the  extra  session  of  the  Senat«,  if  I  could,  withoat  wait- 
until  the  legislature  ailjournefl. 

IGNOKANCy   OF   ALLEGED  COBEITPTION  FUND. 

.  llecmring  to  this  cormption  fund,  wliich  was  supposed  to  have 
led  in  the  interest  of  railroads,  and  which  was  raised  for  the  pnr- 
I  of  controlling  legislation,  what,  if  anything,  do  you  know  about 
lafnud  having  been  raised  by  anybody  T — A.  1  never  heard  of  it 
re,  and  I  knew  nothing  about  it.  I  do  not  know,  of  conrse,  but 
e  might  have  been  a  fund  raised.  I  know  nothing  aliout  the  pro- 
iDgs  before  the  lecislature,  and  1  have  not  been  present  in  Colorado 
Be««iOu  of  the  legislature  iu  ten  years,  except  for  the  short  time 
I  mentioned.    It  was  eleven  years  ago  in  1875. 

OLITIOAL  METHODS  IN  COLORADO   AS  PITRE   AS  ELSEWHERE. 

Can  you  give  the  Commissioa  any  farther  information  on  any  sub- 
whicb  they  are  charged  to  investigate! — A.  lean  ouly  give  this: 
Q  say  that  1  have  been  engaged  in  the  politics  of  this  country  since 
tne  here,  twenty-six  years  ago ;  that  I  think  our  methods,  as  a  gen- 
thing,  have  been  qnile  as  pure  and  as  proper  as  iu  other  regions ; 
,  I  never  heard  of  any  charees  of  corruption  until  1878,  when  Sena- 
Hill  was  elected.  That  was  the  first  I  ever  heunl  of  anything  of 
,  kind.  Since  that  there  have  been  more  or  less  of  charges  of  Uiat 
I,  of  coarse,  going  about.  1  have  uo  personal  knowledge  of  those 
igB  myself.  I  have  no  knowledge  that  any  railroad  company  has 
vely  engaged  in  politics  in  this  State. 

ISSTANCB   OP  INTEBFEBENCE   BY   SAILBOAD  PEOPLE. 

he  only  time  that  I  think  I  conld  properly  say  the  Uuiou  Pacific  was 
r  engaged  in  anything  of  this  kind  is  this :  I  was  credibly  informed 
:in  1882  some  officers  of  the  road  exerted  themselves  to  defeat  Mr, 
man  in  the  county  of  Laramie,  who  was  a  candidate  for  the  State 
Ue  and  a  special  friend  of  mine.     I  suppose  his  attempted  defeat 

becaase  he  was  a  friend  of  mine.  They  attempted  to  defeat  him 
Meeting  the  Democratic  member.  Mr,  Tedman  was  elected  and 
kI  for  me  in  the  Senate,  and  it  was  understood  when  lie  was  running 
I  he  was  a  IViend  of  mine,  and  under  all  drcumstances  would.  vot« 
me.    I  beard  from  good  aulborily  that  some  o?  l\j<;  laWioaA  ■>[WiQV'\& 
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up  there  took  some  interest  in  attempting  to  defeat  him.  He  was  elected, 
however.  I  will  say  that  is  the  only  time  I  have  reason  to  snpposethe 
railroad  company  did  anything  in  that  line.  I  certainly  have  never 
asked  them  to  support  me  in  any  shape  or  manner,  and  I  am  not  aware 
that  they  ever  did.  I  have  never  been  indebted  to  them  for  a  favor  of 
that  kind,  nor  any  other  that  I  know  of,  except  it  might  be  occasionally 
by  way  of  transportation. 

COST  OF  SENATOBIAL  CAMPAIGN. 

Commissioner  Littler.  I  will  get  yon  to  state,  if  it  is  not  an  em* 
barrassing  question,  just  how  much  your  campaign  did  cost  you. 

The  Witness.  I  will  state  exactly  what  it  did  cost  me.  I  contribated, 
in  the  county  where  I  lived,  to  the  committee  (500.  It  was  very  much 
less  than  I  had  contributed  when  I  was  not  a  candidate  to  any  ofBce 
whatever.  I  gave  nothing  to  the  State  committee  or  any  other  com- 
mittee that  I  recollect  of  now.  I  paid  my  hotel  bill  at  this  hotel,  which 
was  $261.10.  That  is  the  sum  totsd  of  my  expenses,  save  and  except  the 
expenses  of  coming  from  Washington  to  Denver  and  returning  to 
Washington. 

FINANCIAL  STATUS  OP  COMPETITOBS. 

Q.  I  will  ask  you  to  state  what  the  financial  resources  of  the  respect- 
ive candidates  for  the  United  States  Senate  are  who  were  candidates 
against  you  at  the  time  you  were  elected,  as  compared  with  your  own 
resources.~A.  1  believe  they  were  all  moneyed  men,  except  myself.  I 
am  not  a  moneyed  man  in  any  sense  of  the  term.  I  would  like  to  eny 
that  the  money  1  contributed  in  my  county  I  contributed  through  the 
committee.  I  had  nothing  to  do  with  its  expenditure.  It  was  the  Re- 
publican committee  that  expended  it.  The  contribution  was  after  the 
candidates  were  nominated. 

ORIGINALLY  ONE  OF  THE  PROMOTEBS  OP  COLORADO  CENTRAL. 

Q.  When  were  you  first  employed  by  the  Union  Pacific  Bailroad  Com- 
pany T — A.  I  was  originally  one  of  the  promoters,  with  Mr.  Loveland, 
of  the  Colorado  Central  liailroad  Company.  I  drew  its  charter  origi- 
nally, and  took  it  to  the  legislature,  and,  with  the  assistance  of  Mr.  Love- 
land  and  some  other  gentlemen,  secured  its  passage.  1  was  one  of  the 
organizers,  with  Mr.  Loveland  »nd  several  other  gentlemen,  of  the  com- 
pany. After  we  had  organized  and  made  some  efibrt  to  raise  the  moDCT, 
failing  to  raise  the  money  ourselves,  we  induced  the  Union  Pacific  peo- 
ple— not  the  road  itself,  but  Mr.  Ames  and  some  others — to  put  some  money 
in  to  build  it  up  to  (lolden  City  first.  That  was  built — 1  do  not  rcmem* 
bcr  just  when,  but  Mr.  lioveland,  I  think,  gave  the  dates.  I  have  nota 
very  clear  recollection  of  the  time  at  which  it  was  built.  SubseqncDtly 
they  extended  the  line  to  Central  City,  and  subsequently  to  Georgetown. 
For,  I  think,  about  five  years  I  was  president  of  that  corporation.  It 
was  more  nominal  than  i*ca],  they  having  the  directors  m  their  interest, 
and  1  having  very  little  to  do  with  the  railroad  management  or  its  con- 
cerns, except  to  attend  to  such  law  business  as  the  company  might  have. 
.1  acted  nominally  as  president,  except  during  the  panic  of  1873,  ifhen 
I  discharged  the  duties  perhaps  botli  of  president  and  tre<a8urer.  The 
company  being  then  in  some  financial  stress  here,  I  was  left  to  look  after 
it,  and  there  bring  a  Inr^^e  floating  debt,  I  attempted  to  and  did  cany 
it  through  successfully.    1  contiuced  uomiually  president  of  the  cuui* 
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'  IMOy  nntil  the  Bpring  oi'  1876.    At  tbat  time  Mr.  Ijovelantl  was  elected 
lo  snccecd  nic.    I  waa  not  present  at  the  election,  and  while  I  did  not 
samiose  Mr.  Ixn-eland  would  Boceet^d  lue,  it  was  understood  tbstsome- 
liody  else  woaUi.    TliPii  I  had  no  connection  with  them  except  to  do  i 
Mme  occasional  law  business  fov  them  in  tbisf^tute.    The  Dim  of  whicli  J 
I  waa  a  member  for  some  time,  with  my  brother,  Mr,  Orahood,  did  their  1 
business  lor  some  time;  and  in  the  spring  of  18S2,  before  going  into  tlia  I 
Cabinet^  1  went  oat  of  the  firm  of  Teller  &  Oralioud.     Since  tbat  time!  I 
have  had  no  connection  with  tbem  in  any  shn)>e  or  manner. 

ATTOENETS,  THEIE   PEES,  AC. 

Q.  How  weiB  yon  employed  as  attorney,  by  salary  or  fees! — A.  t 
think  for  n  conple  of  years  we  bad  a  salary.  1  am  not  certain  aboat  that. 
U  WU8  u  Bmall  salary.  J  wrote  a  letter,  I  remember,  in  the  summer  of 
18S1,  m  wbich  I  asked  tbem  to  select  some  attorneys,  saying  we  did 
not  care  about  doing  tbeir  business  any  longer.  I  should  have  goneoat 
of  their  employment  whether  I  had  gone  into  the  Cabiuetor  not-  This 
letter  was  not  sent  because  the  junior  member  of  our  firm  thought  it 
was  best  not  lo  send  it  just  then,  and  1  turned  tbe  letter  over  to  him. 
Ue  held  it.  I  went  to  Washington.  I  llien  left  the  firm,  and  Binc« 
that  I  have  not  had  anything  to  do  with  the  tirm  or  the  Union  Pacifie. 

Q.  ^^'hat  was  the  salary  paid  f — A.  I  think  tor  the  most  of  the  time 
they  paid  by  tbe  case.  We  charged  tbcni  »o  much  by  the  case  as  we 
trtetl  it,  as  lawyers  do,  and  I  think  then  they  miulo  the  salary  $9,000  a 
year,  lUthough  I  am  not  certain  whether  it  was  lS!t,(HH)or  $S,(M)0.  That 
vas  the  total  salary. 

Q.  Does  the  firm  of  your  brother  and  the  gentleman  you  have  named 
still  represent  ibe  company  t — A.  Mr.  Teller  and  Mr.  Onhood  still  rep- 
resent theconijtany,  and,  1  think,  probably  at  tbe  same  salary.  I  think 
I  have  been  told  tbat  their  salary  is  the  same.  It  is  an  esceedingly  small 
8alary  for  tlie  amount  of  work. 

Q.  What  boBioess  does  the  firm  control  as  applying  to  this  section  t — 
A.  t  could  not  say  as  to  tbat.  I  suppose  they  do  all  tbe  local  business 
ihat  iroint-s  here.    They  attend  to  all  the  controversies  in  the  eonrts. 

Q.  Dill  >onr  relations  with  the  firm  cease  when  yon  went  into  the 
I  Blblnet  f — A.  They  ceased  ab^^olutely.  1  had  no  more  connection  with 
■^Hm)  than  you  have. 

B ' 
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NO  COMPENSATION  FROM   UNION  PACIFIC  SINCE   1 


Q,  Have  you,  since  1882,  in  March,  received  any  fee  or  compensatioD 
froui  the  Union  Pacitic  Railway  Company  t — A.  Not  a  cent,  directly  «r 
imllrcctly,  and  never  received  a  cent  from  them  that  did  not  go  on  our 
twokd,  and  they  are  at  your  disposal  to-day,  if  you  cbitoso  to  look  at 
thani.  I  nuvcr  did  any  business  fur  them  except  purely  iu  the  capacity  . 
wfa  lawyer,  and  except  as  the  president  of  the  road  which  they  niti-  I 
maiely  beuomu  the  owner  of,  and  my  connection  with  that  ceased  Ions'  I 
kfora  I  went  tato  [loltlics.  While  I  was  president  of  that  road  they 
pdil  mu  fi,50U  a  year  for  a  portion  of  tbe  time. 

Q.  I!ow  (lid  the   Union  Pacific  Railway  Company  secnre  control  of  J 
\1k  Ciilonwio  Central  I— A.  1  do  not  know  bow  they  secured  the  control  | 
tif  It.    I   >iii|ipoMe  by  buying  tbe  stock,  in  some  way,  of  these  parties. 
They  hud  no  control  as  a  cfim[)aoy  while  I  was  connected  witli  it.     It 
fat  Mr.  Ame.s,  Mr.  Dillon,  Mr.  Duff,  and  iteople  connected  with  tbeiii,J 
'  'Milfl  CBntnrf  of  tbe  road. 
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TBANSFEB  OF  COLORADO  CENTRAL  TO  UNION  PACIFIC. 

Q.  Were  you  brought  iuto  consultatioD  as  president  at  the  time  of 
the  transfer  of  the  road  to  the  Union  Pacific  Company  f — A.  Ob,  no; 
the  transfer,  if  it  ever  took  place,  took  place  aft^r  1  ceased  to  be  presi- 
dent. 

Q.  Who  succeeded  you  as  president? — A.  Mr.  Loveland ;  and  he  ran 
the  road  for  a  year,  if  I  recollect  right,  in  hostile  attitude  to  tbe 
Union  Pacific.  At  that  time  they  did  not  have  control  of  the  road. 
What  arrangements  were  made  subsequently  I  never  knew.  I  bail 
nothing  to  do  with  it    I  was  not  consulted  about  it. 

Q.  Were  you  interested  in  the  road  during  Mr.  Loveland's  jwsi. 
'  dency  f — A.  I  had  a  $1,000  worth  of  stock — that  was  all  I  had. 

Q.  Were  you  connected  with  the  board  of  directors  of  the  Colorado 
Central  Company  ? — A.  Not  after  I  left  the  presidency,  I  think. 

Q.  After  the  presidency  were  j'ou  T — A.  Never  afterwards ;  never 
after  1876 ;  never  after  the  spring  of  1876 ;  I  should  say  June,  but  1  may 
be  mistaken ;  it  may  have  been  May.  But  it  was  the  spring  of  1876, 
any  way. 

NO  IMPROPER  USE  OF  COLORADO  CENTRAL  FUNDS. 

Q.  Had  you  any  knowledge  during  your  administration,  or  sabae- 
quently,  of  improper  use  of  the  funds  of  the  Colorado  Central  ? 

The  Witness.  While  I  was  connected  with  it  T 

The  Chairman.  Yes. 

A.  There  never  was  any  improper  use  of  the  funds,  in  my  judgment, 
while  I  was  president  of  it. 

Q.  Or  at  any  other  timet — A.  I  cannot  say  since.  Of  course  I  bav 
had  no  more  knowledge  of  the  Colorado  Central  than  you  have,  excep 
that  I  ride  over  it.    I  even  pay  my  fare  over  it. 

LEASE  OF  COLORADO  CENTRAL. 

Q.  Is  there  any  rumor  or  discussion  incident  to  the  lease  of  the  Colo 
rado  Central  to  the  Union  Pacific,  as  to  the  methods  by  which  th 
Union  Paciftc  Itailway  Company  obtained  control  of  the  Colorado  Cen 
tral  t — A.  I  do  not  think  the  Colorado  Central  was  ever  leased  to  tbc^ 
Union  Pacific.  If  it  was  it  was  after  my  connection  with  the  road,  amV. 
I  know  nothing  about  it.  There  was  an  attempt  to  lease  it  to  the  Kan  — 
Has  Pacific,  as  I  understand,  and  that  was  what  called  out  the  hostilt  ^ 
attitude  on  the  part  of  Mr.  Loveland  and  his  friends.  They  were  op — 
posed  to  its  being  leased  to  the  Kansas  l^acific,  and  therefore  they  at- 
tended the  meeting,  and  took  advantage  of  tbe  fact  that  there  was  somc?^ 
irregularity  in  some  of  tbe  stockholders'  proceedings,  Mr.  LovelaniT. 
and  bis  associates  not  having,  as  I  understood  at  that  time,  the  full 
control  of  tbe  stock  itself.  There  being  some  technical  objection  to  som 
stockbolders  voting  on  a  proxy,  they  obtained  control  of  the  road,  an 
then  repudiated  the  lease  to  the  Kaiisas  Pacific.  But  of  that  I  had  n 
personal  knowledge,  never  having  attended  the  meeting.  I  received  » 
notice  after  that,  as  president  of  tbe  road^  that  my  connection  as  a**^- 
torney  bad  ceased,  although  I  never  bad  been  appointed  attorney.  I 
bad  acted  as  attorney'. 

(JOULD  ANXIOUS  TO   OBTAIN   POSSESSION. 

Q.  Was  Mr.  Gould  active  in  obtaining  possession  of  the  Colonub 
Central  f  j 

Tbe  Witness.  How  do  you  meaul  I 
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The  Chairman.  In  secaring  control  of  it  by  the  control  of  Air.  Lovc- 
hDifd  interests. 

A.  I  think  he  was,  but  I  do  not  know  how  that  wixs  done.  Mr.  (lould 
lasat  that  tiuie,  as  I  recollect,  a  large  factor  in  the  Union  Pacilic  road, 
bat  bow  it  was  done  I  have  no  knowledge.  1  never  was  present  at  any 
cunference  between  Mr.  Gould  and  Mr.  Loveland  about  it,  and  I  know 
iwtliiug  al)out  it. 

The  Chairman.  We  are  very  much  obliged  to  you,  unless  you  have 
M)UM!  other  suggestion  to  make. 

The  Witness.  If  you  have  anything  further  to  ask,  or  the  Commis- 
^Q  happens  to  think  of  anything  they  desire,  J  will  return  again.  I 
Tould  be  obliged  if  the  Commission  would  call  Mr.  Kice,  whom  I  have 
>agge8ted,  and  get  the  pai>ers  on  file. 

U.  M.  TELLE H. 


Denveb,  Colo.,  Tuesday^  July  12, 1887. 
JOHN  EVANS,  being  duly  sworn,  testifieil  as  follows : 

By  Commissioner  Anderson  : 

(Question.  Where  do  you  reside  ? — Answer.  In  Denver. 

Q.  How  many  years  have  you  resided  here  f — A.  Twenty-live  years, 
ibf  ISth  of  last  May. 

Q.  What  has  been  your  chief  occupation  t — A.  For  about  four  years 
1  was  governor  of  the  Territory.  Subsequently  I  went  to  Washington 
9LS  Senator-elect,  and  tried  to  get  the  State  admitted ;  and  while  there  I 
was  elected  iiresident  of  the  Denver  Pacific  liailroad  Company. 

DENVER,  SOUTH  PARK  AND  rACIFIC 

Q.  In  what  year  was  that  ? — A.  I  think  it  was  in  18G7.  I  will  not  be 
certain,  bnt  it  was  in  the  spring  of  18G7, 1  believe.    Yes,  sir;  it  was. 

Q.  And  since  that  time  what  have  you  done  ? — A.  I  have  been  mostly 
eojraged  in  railroad  building. 

Q.  And  also  in  the  management  of  railroads  and  railroad  business? — 
A.  I  know  something  of  it ;  yes,  sir. 

Q.  Were  you  constantly  conne<Jted  with  the  South  Park  enterprise, 
&Dm  its  inception  until  1880,  or  1881  ? — A.  I  was. 

Q.  So  that  you  are  very  familiar  with  it  in  all  its  details  ? — A.  Up  to 
that  time. 

HISTORY  OF  THE  ENTERPRISE. 

Q.  To  shorten  matters,  I  will  just  repeat,  for  the  informatiou  of  the 
odier  members  of  the  Commission,  what  Mr.  Charles  Wheeler,  the  secre- 
tary of  the  company,  has  explained  this  morning,  and  of  '  '       ve  have 
miziDtes.     He  says  tbat  the  enterprise  was  commenof 
knoirn  as  the  Denver  Bailway  Association  j  that  the 
Boder  »  contract  for  so  many  bonds  per  mile  and  M 
■ile,  the  amount  in  that  contract  being,  as  I  remeD 
and  the  provision  being  that  on  the  total  oon 
Thole  amount  of  the  stock,  $3,600,000,  Bho>* 
'tmatmcted  abont  sixteen  miles,  when  th 
ve  sacceeded  by  a  corporation  known  if 

Diise  Company ;  that  that  company  (^ 

aabstantially  a  similar  contract. 

liaoA  Junction,  with  a  short  to 
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grading  to  tbe  sonth  of  the  juuction ;  that  that  company  then  became 
embarrassed  and  -was  succeeded  by  the  San  Juan  Company,  which  did 
but  little  work,  being  unable  to  raise  the  funds  that  were  necessary, 
and  that  the  San  Juan  Com]>any  in  November,  1877,  was  succeeded  by 
the  Denver  and  South  Park  Construction  and  Land  Company ;  the  lart 
named  company  continued  the  construction  under  a  contract  providing 
for  the  payment,  to  wit,  of  $12,000  in  bonds  per  mile,  and  for  an 
issue  of  st/ock  of  $20^000  per  mile,  being  so  arranged  as  to  call  for  the 
entire  issue  of  the  stock  when  the  road  contemplated  should  be  com- 
pleted, and  that  they  built  from  the  point  where  the  San  Juan  Company 
left  off,  which  was  about  at  Buffalo  Creek,  substantially  the  balance  re- 
maining, until  150  miles  of  the  road  was  completed,  carrying  the  road 
from  Denver  to  Buena  Vista.  Mr.  Wheeler  states  that  the  last-named 
company  made  an  arrangement  with  the  stockholders  in  the  prior  com- 
pany, by  which  they  were  credited  in  ledger  account  with  such  interests 
as  were  represented  by  their  actual  subscriptions  in  money,  and  that 
the  Construction  and  Land  Company  received  or  held  for  their  account 
Hn<l  on  account  of  its  own  stockholders  all  of  the  bonds  issued  under 
the  iirst  mortgage  on  the  15()  miles  and  all  of  the  stock ;  so  that,  at  the 
time  the  bond  was  completed,  they  held  $1,800,000  of  the  bonds,  and 
$3,r>U(),000  of  the  stock ;  and  that  this  com])letion  occurred  in  the  spring 
and  summer  of  1879.  Is  that  substantially  correct  ?~  A.  I  think  gen- 
erally it  is.  Mr.  Wheeler  ought  to  know  better,  l)ecause  he  has  looked 
over  the  books,  than  I  would  know  without  looking  over  them. 

now  CONSTRUCTED  BETWEEN  BUENA  VISTA  AND  LEADVILLE. 

Q.  I  would  ask  you  first  to  state  how  the  portion  of  the  railroad  be- 
tween Buena  Vista  and  I^readville  was  constructed  ? — A.  That  was  con- 
structed under  a  contract  between  the  Denver,  South  Park  and  Pacific 
Railroad  Company  and  the  Denver  and  Rio  Grande  Railway  Company, 
by  which  the  Denver  and  Rio  Grande  agreed  to  build  the  road  and  to 
give  the  use  of  it  in  pen>stuity  to  the  South  Park  road,  the  South  Park 
road  to  have  equal  rights  on  it,  with  tiie  Rio  Grande  to  pay  8  per  cent. 
l>er  annum  interest  on  half  the  cost — the  actual  cash  cost — of  building 
it. 

Q.  Did  the  Denver  and  Rio  Grande  reach  Buena  Vista  before  the 
Denver  and  South  Park? — A.  No;  the  Denver  and  South  Park  reached 
there  first,  but  there  had  been  a  great  deal  of  work  done  by  the  Den- 
ver and  Rio  Grande  and  the  Atchison  and  Topeka,  who  had  a  contest 
with  them,  between  Buena  Vista  and  Leadville  previously. 

Q.  Was  this  contract  to  construct  this  piece  from  Buena  Vista  to 
Leadville  entered  into  before  the  transfer  of  your  stock,  or  of  the  stock 
hehl  by  yourst^lf  and  your  associates,  to  Mr.  Gould  f — A.  Oh,  yes,  sir: 
long  before.  That  was  made  before  the  Denver  and  Rio  Grande  reached 
Buena  Vista.  Then  it  was  probably  a  year  or  more  after  that  that  we 
ran  the  road  over  that  track  to  Leadville,  doing  business  as  under  the 
contract. 

if.  You  had  been  doing  business  to  Leadville  before  the  transfer  to 
Mr.  Gould  ? — A.  Yes,  sir. 

Q.  Please  state  how  valuable  an  asset  yon  considered  this  traflBc  eon* 
tract. 

The  Witness.  That  is,  simply  to  give  my  judgment! 

JOINT  TBACKACfE  CONTRACT. 

Commissioner  Aisderson.  State  how  far  vou  considered  it  an  eMMSH- 
al  portion  of  the  Denver  and  South  Park?— A.  Tbe  other  portUtt  ^  , 
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te  joint  trackaf^e  contract  \ra8  that  tbe  Denver  and  South  Park  and 
tte  Denver  and  Rio  Grande  Companies  shoald  equally  divide  the  busi- 
NMirbicli  ran  over  this  joint  track,  and  which  was  acquired  at  Buena 
Viata,  the  point  of  junction.  J  t  provided  that  they  should  divide  equally 
in  the  business  that  ran  over  it,  both  to  Pueblo  and  to  Denver.  Tliat 
eontiact  was,  like  the  other,  pen)etual ;  but  that  was  subject  to  an  an- 
nal  revision  as  to  the  percentages. 

Q.  The  percentage  to  bo  allowed  for  oi)erating,  do  you  mean  1 — A. 
!?o:  they  were  to  have  40  per  cent,  of  the  oi>crating  exnenses. 

Q.  Forty  per  cent,  was  to  be  taken  out  iirst  for  operating?— A.  By 
tke  one  that  did  tlie  business. 

Q.  And  then  the  balance  was  to  be  divided  equally  ? — A.  The  balance 
WIS  to  be  divided  equally  for  the  first  year,  and  if  either  party  wanted 
inftcy^^^™®'^^  i^  ^^^  ^^  ^^^  decided  by  arbitration  what  would  be  equi- 
tMe.    It  was  to  be  an  equitable  division  of  the  business. 

Q.  Based  on  the  business  actually  done  by  each  company,  or  based 
VQ  what  ? — A.  Based  on  the  business  that  came  from  the  road.  I  do  not 
neoUect  the  precise  terms  of  the  contract.  I  have  not  seen  it  for  a 
peit  many  years.  But  it  was  what  they  call  a  pooling  contnict.  All 
tbe bnsiDess  that  went  to  competing  points  was  to  be  divided,  at  first 
tqnally,  bat  subsequently  it  might  be  changed  if  it  was  found  to  be  equi- 
table to  change  the  division  or  the  percentage.  Thatcontract  also  had 
an  uraDgeuient  by  which  the  South  Park  hiid  a  right  to  run  on  all  the 
fsteDsions  that  the  BioCirande  made  from  Leadville,  and  the  Bio  Grande 
kada  right  to  run  on  the  tracks  that  the  South  Park  should  build  into 
th«  Gunnison  country.  8o  far  as  running  on  the  Gunnison  track  that 
ns  built  by  the  South  Park  road  was  concerned,  that  road  was  occu- 
pied and  enjoyed  by  the  Bio  Grande  at  the  time  that  the  stock  was 
floiiL 

ADVANTAGES,   AND  HOW  FAR   THEY  WERE  ESSENTIAL. 

Q.  Please  state  what  all  the  advantages  that  you  have  referred  to 
(being  the  common  right  of  trackage  between  Buena  Vista  and  Lead- 
riDe,  the  pooling  agreement  as  to  business  from  couii>eting  points,  and 
tbe  right  of  common  trackage  in  extensions)  were  worth,  and  how  far 
tbey  formed  an  essential  part  of  the  value  of  the  Denver  and  South 
Pirk  road  f — ^A.  I  should  regard  it  as  forming  really  the  key  to  the 
principal  part  of  its  business. 

Q-  Mr.  Wheeler  has  explained  that  during  the  year  ending  December, 
liiSO,  it  aiipears  that  the  company  earned  a  gross  amount  of  over 
tdU0.OCiOy  and  that  after  deducting  the  operating  expenses  and  the  in- 
terest on  the  outstanding  bonds,  there  Wiis  a  suificient  balance  left,  for 
te  period  of  six  months,  to  pay  a  5  per  cent,  dividend  on  the  stock.  Do 
voo  remember  that  those  wei-e  substantially  the  tacts  at  that  time  f — 
i.  That  is  according  to  my  recollection.    I  have  not  lo  ~      *  ^  to 

nee  the  precise  figures. 

Q.  Will  you  please  explain  to  the  Commission  ho^ 
Snth  Park  stock  was  held  at  this  time,  exclusive fi ' 
Ir.  Gould  bad  acquired  as  a  holder  of  stock  in 

•ny  T— A.  It  was  held  by  Mr.  J.  Sidney  Bro 

Mler  a  contract  between  the  stockholders.  13 

f  their  interests  individually,  but  would  do 

().  What  amount  did  Mr.  Brown  hold  in  t 

■eOuDg  over  92,500,000, 1  think. 

(^  When  were  your  negotiations  had  w 
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NEGOTIATIONS  FOB  SALE  OF  TBUST  STOCK. 

The  Witness.  Do  :i  ou  refer  to  the  negotiations  through  which  the 
Denver  parties  sold  their  stock  f 

Commissioner  Anderson.  Yes. 

The  Witness.  The  trade  was  consummated,  I  think,  in  November, 
1879. 

Q.  Was  it  1879  or  1880  T— A.  In  1879. 

Q.  Had  you  previously  had  any  intimation  or  suggestion  firom  other 
parties  as  to  the  purchase  of  the  stock  f — A.  We  had. 

Q.  Who  in  particular  f — A.  The  parties  owning  and  controlling  the 
Denver  and  Rio  Grande  Company. 

Q.  Will  you  state  generally  what  occurred  about  itt — A.  After  we 
had  been  running  to  Jjeadville  on  the  joint  track  for  some. time,  and 
were  extending  into  Gunnison,  the  Denver  and  Bio  Grande  also  coin- 
menced  extending  into  Gunnison,  which  the  Denver  and  South  Park 
people  thought  was  not  in  good  faith,  because  they  had  ag^ed  to  goto 
Gunnison  and  to  the  Gunnison  Valley,  in  this  contract  for  joint  track- 
age, over  our  track,  over  the  South  Park's  track.  But  on  examining  the 
])apers,  Messrs.  Evarts,  South  may  d  &  Choate  said  there  was  nothing 
in  the  paper  to  prevent  them  from  building  an  independent  line,  if  they 
desired  it.  So  they  went  on  and  built  it,  and  got  to  Gunnison  before 
the  South  Park  road  reached  there.  The  South  Park  was  in  the  pro- 
cess of  constructing  the  line  to  Gunnison  when  the  sale  of  stock  to 
Gould  was  made,  and  the  management  of  it  was  turned  over. 

Q.  The  question  is,  what  negotiations,  if  any,  took  place  between  yoo 
and  other  parties  before  your  arrangement  with  Mr.  Gould  f — A.  The 
discussion  or  the  conflicts  between  the  South  Park  and  Bio  Grande 
led  to  an  effort  for  an  arrangement  by  which  they  sliould  work  in  har- 
mony. An  opposition  was  made.  I  do  not  know  who  originated  it,  bat 
it  passed  between  the  South  Park  and  Kio  Grande  for  a  imrchaseof 
this  stock  of  the  parties  who  lived  in  Denver.  That  is  to  say,  a  pur- 
chase of  the  control  of  the  South  Park  road  by  the  parties  that  owned 
the  Bio  Grande  Company. 

SUBSEQUENT  NEGOTIATIONS. 

Q.  Did  you  go  to  New  York  in  reference  to  that  negotiation !— A. 
Yes,  sir,  in  regard  to  a  subsequent  negotiation.    This  proi>osition  to 
])urchase  was  terminated  in  this  way :  In  the  purchase  of  a  quarter  in- 
tcrest  from  the  Denver  parties  in  the  construction  company  Mr.  (touIcI 
had  received  an  obligation  from  them  not  to  sell  without  giving  him  an 
offer  of  their  stock  at  as  low  a  rate  as  they  could  get  from  other  parties. 
This  General  Palmer,  who  was  at  the  head  of  the  Rio  Grande  at  the 
time,  said  would  prevent  him  from  making  a  trade  for  the  stock,  be- 
cause if  he  had  made  a  trade  and  these  facts  were  submitte<l  to  Mr. 
Gould,  it  would  end  in  nothing,  for  Mr.  Gould  would  take  the  stock, 
and  therefore  it  was  not  worth  while  for  him  to  carry  that  negotiation 
any  further.    But  subsequently  I  went  to  New  York,  and  in  conver- 
sation with  Mr.  Gould  and  General  Palmer,  in  Mr.  Gould's  office,  lie 
urged  that  we  consolidate  the  Denver  and  South  Park  and  the  Denver 
and  Rio  Grande  roads,  a«  a  matter  of  great  interest  to  both  companies, 
and  after  we  all  agreed  that  that  would  l>e  a  good    thing  to  do,  lie 
left  the  city  and  went  West.    Messrs.  Evarts,  Southmayd  &  Choate, 
or  one  of  the  partners,  reiiresenting  the  Rio  Grande,  and  T,  represent- 
ing the  South  Park  Company,  commenced  a  negotiation  ibr  a  consoli- 
dation.   We  carried  that  negotiatiou  forward  uutll  we  kad agreed  ni>on 
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etciji  point  except  one.  They  were  to  i»ay  tUo  Sontli  Park  Company 
the  Btovk  of  the  Kio  Grande  Company,  dollar  for  dollar,  for  its  6tock. 
Thea  Ihey  were  to  carry  out  certain  extensions  which  bad  already  Lceu 
oommenced,  and  they  were  to  pay  $700,000  in  cash  in  nine  months. 
That  was  all  drawn  iij)  by  the  attonieys  of  GGuerul  Taliner,  Messrs. 
Bvarts,  Southmayd  &  Choate;  and  the  qtiestiou  was  as  to  the  secur- 
ity forthc  $700,()00.  That  eecarity  I  thought  was  not  suflicient,  sinijily 
hy  having  the  company's  note,  without  any  mortgage  or  any  hyjiqlLe- 
cation,  and  Messrs.  WoerisboeETer  &  Co,  proposed,  as  they  were  in  the 
negotiation,  to  guarantee  it.  I  asked  if  that  would  make  it  bankable 
paper,  and  on  inquiry  I  fonnd  that  1  conhl  not  disconnt  that  kind  of 
paper  in  New  York.  Said  I,  "  I  do  not  want  to  take  anything  nnlesit  I 
can  sell  it,  because  my  parties,  if  they  part  with  the  property,  want  the 
consideration  for  it,"  Woerishoefler's  partner,  Mr.  Somprhoii',  thonght 
this  was  very  rigid  and  cKacting  on  my  part.  He  thought  that  tboy 
wereperfectlygood,  which  I  was  ready  to  admit;  biitat  the  same  time  it 
did  not  make  the  paper  bankable.  Said  I,  "1  will  leave  this  question," 
as  I  had  to  Tetnm  to  Colorado,  "  so  that  Mr.  Gould  and  you  may  settle 
it  when  he  comes  home."  ■ 

PKOPOHITION  TO  BX0IUN6B  OB  TEAHSFEE.  I 

Q.  Mr.  Gonld  being  interesteil  with  yoii  t — A.  Being  intereated  in  the  ■ 
construction  company,  and  owning  a  part  of  the  stock  that  was  proiwsed 
to  l>e  exchanged  or  transferred.  I  told  them  that  if  he  said  that  would 
he  good  security  it  would  be  satisfactory  to  us  of  Denver,  and  if  he  did 
not,  that  they  could  fix  it  so  that  it  would  be  satisfactory  to  him,  and 
llie  trade  would  be  closed.  Ou  those  terms  I  came  back  to  Denver. 
When  I  got  home,  after  Mr.  Gould  returned,  I  had  a  dispatch  from  him, 
or  two  or  three  dispatches,  which  I  have  in  my  pocket  to  refresh  my 
memory  as  to  tbe  precise  nature  of  the  transaction. 

Commissioner  A?n)EB80?i.  You  may  as  well  read  them  as  a  pari  ol 

roar  story. 

The  Witness,  if  that  is  desired  I  will  do  so. 

Commissioner  Anderson.  That  is  the  better  way. 

The  Witness.  Mr.  Wheeler  handed  them  to  me  just  before  I  cam6' 

Vn  and  said  they  would  probably  be  wanted.    I  broagbt  them  along. 

{have given  you  a  statemeut  of  the  negotiation  up  to  the  present  time. 

I  will  say  that  our  people,  iu  changing  from  the  negotiation  that  I  bad 

with  the  Bio  Grande,  were  satisfied  that  they  got  less  for  the  road  than 

tbey  would  if  they  had  closed  tbe  trade  iu  the  exchange  of  stock.    Tbe 

Htock  went  np  above  par  pretty  soon  afterwards,  and  they  would  have 

ptl  all  Uint  they  got  fur  the  road  from  Mr.  Gould,  and  they  would  have 

gnt  the  ^TOOjWK)  more  for  the  roiid  than  they  did  get.     So  that  they 

\  aadDttbad  trade  by  not  carrying  out  the  contract  with  the  Kio  Grande 

^pany. 

TELEOKAPHIC   COBBESPONDENCE   WITH   JAY   GOULD. 

r.  Gould  got  home  on  the  4th  of  November,  1880,  and  he  tele^ 

bed: 

r«  thanglit  it  wise  to  do  notLLng  fnrthor  ii 

JAY  GOITLD. 
ne  UfiXt  day,  November  5,  he  sent  the  following  dispatch : 
hi  pnpoMd  ooutrnot  is  too  compljuiiteil.     SiipjiOfte,  in  lien  i>f  evorytliing,  w 
"*  ■■'■    '  ' ideal  t 


J 

m 


ifa  Mle  at  KO  np,  uul  yoa  n 


n  aa  preaidcal  t 
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Denteb,  yovember  5, 1880. 

Jay  Gould,  Esq., 

80  Bro<idwapf  New  York : 

If  we  neW  ont  for  cash,  why  should  I  be  president  -afterwards  f  Have  we  such  an 
offer  as  you  suggest  f  ' 

That  was  my  answer  to  Mr.  Ooald.    This  is  another  dispatch : 

New  York,  November  6, 1680. 

Hour  John  Evans  : 

I  thouffht  yon  might  like  to  remain  as  president  and  he  identified  with  Union  Ps- 
cifio.  I  Lave  no  direct  «ash  offer,  hut  I  could  have  one  if  I  was  authorized  to  nego- 
tiate at  the  price  named. 

JAY  GOULD. 

Hy  answer  to  that  is  this: 

Denver,  November  8, 1860. 

Jay  Gould,  Esq., 

New  York  City,  N  Y.  : 

Our  folks  think  the  trade  for  Kio  Grande  stock  and  bonds  (that  is,  the  trade  I  told 
you  we  had  pending  at  this  time)  better  than  90,  because  the  stock  may  appreciate. 
They  decided  not  to  tuke  loss  than  par  Arom  Palmer  when  he  wanted  a  cash  price.  We 
told  him  his  offer  of  par  would  bo  subject  to  your  option,  for  which  reason  he  said 
his  parties  declined  to  make  it,  for  fear  you  would  take  the  stock.  I  think  I  ooald 
get  a  cash  par  offer  accepted  at  ouee.  I  would  like  the  Union  Pacific  association  if 
in  a  position  where  I  could  be  of  service. 

JOHN  EVANS. 

New  York,  November  8, 1660. 

Hon.  John  Evans: 

Make  me  a  cash  offer.  Answer  quick,  as  Mr.  Ames  and  other  directors  are  in  tkii 
city  now. 

JAY  GOULD. 

Denver,  Col.,  November  9, 1660. 

Jay  Gould,  Esq., 

80  Broadway  f  New  York : 

We  will  take  par  cash  for  our  railroad  stock. 

JOHN  EVANS 

New  York,  November  9  1660. 
To  Joun  Evans  : 

Your  offer  is  accepted. 

JAY  GOULD. 
AUTHORIZED  TO  BELL  STOCK. 

I  went  on,  by  the  aathority  of  Mr.  Brown,  who  was  then  trustee,  and 
who  authorized  me  to  act  for  him.  He  said:  <^  You  are  hereby  author- 
ized to  sell  the  stock  I  have  transferred  to  your  order  at  not  less  than 
par  for  cash,  and  deposit  the  proceeds  in  the  First  National  Bank  of 
New  York  to  the  credit  of  the  City  National  Bank  of  Denver,  for  tbe 
use  of  J.  S.  Brown,  trustee."  All  of  which  was  carried  out  accordiO|; 
to  orders.  I  assigned  the  stock  to  Mr.  Gould,  and  Mr.  Gould  gave  me 
his  checks  for  the  money. 

Q.  Have  yon  a  memorandum  for  the  amounts  f — A.  I  do  not  know 
whether  I  have  or  not,  but  1  find  in  this  paper  a  memorandum,  which 
I  think  is  in  his  chief  clerk's  handwriting. 

MEMORANDUM  OF  CHECKS  RECEIVED. 
John  EvaDB : 

One  check  for fSMO^OOO 

One  for 2i,600 

One  check  for 19^110 

One  check  for 2,290,  " 


Footed  uj} V^»i>^ 
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iiot  knowby  wbatfttithontyorbow  tbat  memorandmn  came  folded 
at;  but  then  tbat  is,  acconliug  to  my  recollection,  about  tlie 
lilt  that  vcns  paid  for  tlie  Deru'er  owiicrabip  of  tlio  stottk — tliat  is, 
lie  stock  tbat  K'loiigt.nl  to  the  Denver  pwol. 

Ko  yon  know  in  whose  baiidwritiiig  the  worda  "Dillon  &  Ames" 
it  the  foot  of  tbat  uienioraiiduni  T~A.  Xo,  I  do  not.  You  eaw  the 
oraiiduui,  or  of  course  I  would  not  have  brought  it  Ihtc.  You 
:cd  mo  to  brinu  tbis  paper  oud  some  othei-s  when  I  was  in  the 
i,  which  I  have  douc.  These  words,  "  Dillon,  F.  Ames,"  1  have  nn 
fle<ig6  of.  It  looks  uioi-e  liUo  my  own  handwriting  than  any  other 
I  know  of. 

The  stock  was  then  transferred  and  that  transiution  wiia  closed  1— 
tight  tliea  and  there. 

THE  STOCK   DELIVKBED. 

Did  the  stock  tbat  yon  delivered  embrace  all  the  stock  of  the 
[lany  substantially  except  what  Mr.  Gould  himself  owned! — A. 
Liiit  what  was  in  Mr.  (iould's  hands,  and  an  option  on  $100,000, 
:b  we  had  given  to  Winslow,  Lanier  &  Co.,  and  they  preferred  to 
I  the  stock  rather  than  to  take  the  money  that  they  bad  agreed  to 
;  in  other  words,  they  paid  in,  I  think  it  was,  «G0,000  for  $100,000 
lock.  There  was  a  little  dispute  between  them  and  Mr.  tiould 
It  the  value  of  a  small  part  of  the  stock.  Mr.  Gould  and  Mr.  Sage 
I  Bt  that  time  a  large  amount  of  stock,  which  bad  been  actguired  by 
Kansas  Pacific  Itailroad  Company  through  its  assistance  in  the 
yilays  of  the  South  I'ark  enterprise.  In  fact,  when  it  was  first 
mized  and  started  they  snbscribed,  in  the  name  of  John  D.  Perry, 

was  president,  $30,000,  to  be  paid  in  freights.  They  did  pay  it  in 
jlita  at  what  wo  considered  a  fair  and  a  low  rate,  which  they  gave 
v  account  of  our  association  with  them.  They  expected  that  the 
I  from  here  up  into  the  South  I'ark  would  be  a  good  feeder  to  the 
Puciflo  road,  as  it  would  have  been. 


"STUCK"  FOR  THE  WANT  OF  MONKY. 


•  that  they  got  $300,000  stock! — A.  I  think  it  was  about 

),0(lb.  The  construction  company  "stuck,"  as  the  saying  is,  for  the 
t  lit  money,  in  the  Platte  caSon,  and  they  reorganized,  so  as  to  raise 
e  money,  and  allotted  .the  stock  of  the  new  company,  to  be  paid  for 
uh,  to  the  old  subscribers.  It  was  simply  a  concentration  of  their 
era  in  raiaing  the  money  to  get  through  the  canon,  where  they 
ick  busmetis.  That  stock  of  the  now  construction  company  repre- 
:ed  th«  whole  property,  it  assumed  the  debts  of  the  old  company 
took  its  ])roperty.  That  was  the  stuck  basis.  It  was  $1.'3D,00U 
r.  It  was  the  bnsis  on  which  the  distribution  was  iriade.  Each 
ly  that  bad  been  in  the  enterprise  from  the  beginning  held  his  in- 

fdess  he  sold  it,  and  got  his  share  of  all  the  profits  that  were 
m  that  last  effort  to  get  through  the  caCou. 

I.  The  holders  of  the  coustniction  stock  got  railroad  stock  as  a  sort  of 
hitud,  did  theyi — A.  The  holders  of  coustniction  stock  got  railroad 

ElMinds  for  the  iiiotifv  thcv  bad  put  in  a»  a  k™\  ol  AmisitA; 
-,    Ti/is  $30,000  fiilitJed  theui  to  $1'2,000  on  V\io  itot^a"'-* 


HAILKOAD  STOCK  AS  A  DIVIDEND. 
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tioD,  wbich  was,  after  some  bickering  amoug  themselves,  fliially  assigno 
ti>  Jay  Gould  niul  Mr.  Sage,  as  was  also  tbe  other  stock  of  the  E£m 
i'acitic  Company;  and  through  their  interest  in  our  pool  here^thatii 
the  pool  that  had  the  money  and  received  the  stock — Mr.  Gould  hia 
self  purchased  from  each  of  our  proprietors  here,  each  of  our  iudividu 
stockholders,  one- fourth  of  their  interest,  giving  them  $2  for  ever; 
dollar  they  had  ])aid  in  for  that  quarter  interest. 

Q.  That  was  some  time  before  T — A.  Oh,  that  was  a  good  while  befor 
this  sale  took  place.  Now,  Mr.  Gould  and  Mr.  Sage,  for  the  Ejaoii 
Pacific  Company  and  for  themselves,  owned  all  the  rest  of  the  stoci 
except  what  I  assigned  to  them,  except  what  Messrs.  Winslow,  Laniei 
&  Co.  took  on  their  option. 

Q.  Did  you  remain  i)re8ident  of  the  Denver  and  South  Park  after  th 
transfer? — A.  At  their  request. 

Q.  Was  it  for  the  purpose  of  facilitating  the  change  f — A.  The  tram 
fer,  and,  as  they  said,  to  look  after  their  interest  for  ttiem  a  little  in  tba 
connection. 

IMPETUS  TO  THE  VALUES  OP  STOCK. 

Q.  What  was  the  principal  feature  of  the  business  that  bad  givei 
this  peculiar  impetus  to  the  values  of  the  stock  and  bonds  of  thi 
road  T  —A.  The  Leadville  business  was  the  principal  feature. 

Q.  The  transportation  alone  T — A.  The  transportation  of  goods,  warei 
and  merchandise  u]). 

Q.  Or  but  f— A.  They  had  to  haul  the  feed,  and  grain,  and  hay,  anc 
all  the  supplies  that  go  to  a  mining  camp,  as  well  as  coke,  to  goinb 
the  camp,  and  bullion  and  ores  to  come  out.  That  was  the  prindpa 
business,  together  with  a  large  lumber  business  along  the  line  of  th 
road,  and  a  coal  business  of  their  own  at  Oomo,  in  the  South  Park 
which  we  reached  about  half  way  to  Leadville.  It  was  a  very  fine  ooa 
mine.  The  best  coal,  I  think,  I  ever  saw  anywhere  was  derived  fron 
that  mine ;  that  is,  bituminous  coal.  Those  were  some  of  the  soaroei 
of  business.  We  carried  horses  and  we  carried  cattle  and  everythiof 
that  came  along  there,  along  the  line  of  the  road  and  from  the  endsoi 
the  road,  from  Leadville  and  from  Denver. 

CUANGE  LN  MANNER  OP  CONDUCTING  BUSINESS. 

Q.  Did  any  change  in  the  policy  or  manner  of  conducting  the  bod 
ness  of  this  corporation  occur  immediately  after  the  transfer  of  tin 
stock  t — A.  There  did. 

Q.  Plea.so  explain  what  the  nature  of  that  change  was! — ^A.  TIm 
management  of  the  company  was  transferred  from  Denver.  Our  boah 
of  directors  were  good  business  men  here,  and  they  looked  after  its  in 
terest,  while  we  were  managing  it,  at  every  point,  and  we  made  it  w 
very  largely.  We  put  a  great  deal  of  money  that  we  earned,  as  well 
as  the  money  that  came  from  the  stock,  into  extending  %  The  boob 
and  papers  were  transferred  from  Denver  to  Omaha  immediately  npoo 
the  transfer  of  the  stock  by  an  onler  from  New  York,  and  they  com- 
menced to  run  the  road,  managing  it  from  Omaha,  evidently  not  knot' 
ing  very  much  about  the  peculiarities  and  difficulties  that  we  have  to 
contend  with  in  holding  and  securing  business. 

CHANGE  IN  THE  GENERAL  MANAGEMENT  OF  THB  SCAD. 

Q,  What  change  was  made  as  to  t\i^  ^e\\^TwV\si^\i^\^<^x  ^t t!ii<^  tnodt— i 
Jt  was  put  subject  to  the  direction  ot  t\i^\5mou^wsAa  c3I&<q«ou 


JOHN   EVANS. 

^;  What  Tos  tbe  name  of  tlie  person  who  took  the  direction  after 

l^datcT — A.  I  tliink  it  was 

Q,  Was  it  Mr.  Viuiiig  ! — A.  He  was  tho  traffic  manager  or  freight 

IfCDt. 

Q.  'WTiat  Bt«ps  did  he  take  in  regard  to  rates  that  had  any  effect 
upon  the  liusinessof  that  road! — A.  I  infer  from  that  qnestioix  that 
nj  best  answer  would  be  to  read  the  letter  you  requested  me  to  bring 
irltiime. 

Commissiouer  Anderson.  Two  letters,  I  believe.  You  may  lead 
then  both. 

Tbe  Witness.  Those  letters  close  out  my  management. 

Commissioner  ANDERttON.  They  close  ont  your  relations  with  the 
road. 

Tbe  Witness.  That  is  to  say,  iny  cflort  at  managing.  I  thiuk  I 
ccntinned  president  some  little  time  afterwards.  The  annual  election 
came  soon  after  this  correspondence,  however,  I  telegraphed  to  T.  L. 
Kimball,  assistant  general  manager,  Omaha,  Nebr.  I  thiuk  Mr.  dark 
KM  in  (.'alifornia,  on  account  of  his  health.  He  was  actual  general 
manager,  and  Kimball  was  assistant  general  manager.  This  letter  is 
diletl  the  6th  of  January,  1881. 

DISASTBOUS   EFFECT  OP  NEW  POLICY. 

The  witness  then  read  from  his  lptter-pres.s  book  as  follows : 
B«ing  infonneit  .tdii  liml  i;one  to  New  Ynrk,  I  l«lccniplieil  Mr.  DilJon  rcgfttding 
tkampenalou  of  onr  Incnl  biiEinesa.     He  re]ilies  he  ban  forwiLTiIeil  it  to  ;o"      '"'" 
■  •bout  cnr-laail  rales  are  lumiiig  nil  through  husiuesa  over  Ibe  Deuver  i 


re]ilies  he  ban  forwiLTiIeil  it  to  ;oii.    The 
_         hroiigh  husiuesa  over  Ibe  Deuver  riiiI  Rio 
Ocude,  and  the  ac.w  Ini^nlratns  have  litorallj' anapeDdad  bnainesa  alnog  tbe  lino. 
if  onr  liest  ciistomere  will  be  btinkmiited  by  il,  and  the  roft<I  li-lt  withorit 
loleM  changtd  at  once.     Orders  to  ngeiit«  not  to  sbip  nithont  |>repnyniciit  iit 
,        jr....    ^.   ..  .  .     ,.  _    >     ,.  .       ....  ...  jhango  is  DimJi* 

„  eipcnwa. 
JOHN  EVANS. 

Frt'idenl. 

POLIOT  AND   MANAGEMENT  DICTATED   BY   OOULD, 

On  January  7  I  wrote  to  Mr.  Gould,  who  was  then  the  principal  pro- 
prietor of  the  road,  and  dictated  its  policy  and  uianHgement.  1  wroti^ 
Mhiin  as  follows: 

J«TCoDLn,  Esq. : 

IiUB  Sir  :  The  uew  nuiutruction  com|inny  tiud  Ufver  an^  slock  subscribed.  It  witi 
nlftUottvd  to  tbo  old  piiol. 

That  is,  I  suppose,  ill  answer  to  some  qnestiou  that  he  asked;  but 
ihM  1  hUTe  already  explained — how  that  lost  coiistruction  coni|iany 
*M  organized,  by  allotting  its  stock  to  the  parties  that  were  most  inter- 
Wed. 

PEE■V^OUS  ABBANGEMENTS   SET  ASIDE. 
(Conlinuing  reading:] 


;t  a«ida  by  a  tolegra 
^>asthcaaditt)rQttbeUoionFaeiflcatibetiinc}frDmlMr.  Dillon,  which 
u  and  explained  to  lue,  tvbicIiT  botruvvr,  asyet  bnsnot  cniaotobaud, 
•uf  event,  so  far  ai  I  aut  copcernrd,  provideA  my  tCB^uaWiWW-j  V 
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properly  dofinedi  which  I  very  much  deiiiro  at  thiH  time.  Tlie  legiBlatoxe  it  now  in 
Bession  and  mauy  looiiibun  propose  to  regulate  our  tariffs  ajid  prohibit  all  pooUniff 
l>otween  railroads  and  the  State,  &o. 

.  That,  of  course,  woald  have  beeu  a  serious  thing  to  us,  having  gone 
on  and  joined  trackage  with  the  Bio  Grande. 

A  NEW  TARIFF  ISSUED. 

[Continuing  reading  :J 

Just  at  such  an  nnfortunate  time  Mr.  Vining,  without  any  consultation  either  tritk 
me,  Colonel  Fisher,  or  Colonel  llnghes,  our  late  general  freight  agent,  who  had  ar- 
ranged  our  tariffs  and  made  our  rates,  revised  them  again  and  begun  to  get  businev 
and  make  the  most  out  of  it,  issues  anew  tariff  raising  the  prices  on  our  local  boMiiMi 
to  a  prohibitory  ]>oint,  and  adopting  rules  which  will  throw  niOHtnt' the  through  freight 
onto  the  Rio  Grande,  and  increase  operatiug  expiMises  gn^atly.    For  instance,  wo  bad, 
at  great  pains,  got  up  cars  to  carry  twelve  toUH,  and  thussuve  dead  weight.    He 
charges  doulde  rates  for  all  over  eight  tons,  in  our  oar-loa<l  rates.    The  qoarriea  » 
MorriHon  iiroduce  a  great  amount  of  freight,  and  mainlj^  Ixdong  to  the  South  Paik 
Company.    His  rates  for  stone  and  lime  are  double  the  highest  wo  hod  ever  beeu  able 
to  get.    This  suspends  work  at  your  own  quarrios,  and  throws  the  basiness  into  the 
Denver  and  Rio  Grande. 

NO  SIDE   SPECULATIONS. 

They  had  other  quarries  that  \frere  competing.  I  will  just  make  this 
comment.  When  I  say  "  your  own  quanies" — when  we  sold  the  Denver 
and  South  Park  the  company  owned  the  coal  mines  and  owned  a  great 
deal  of  property  at  various  places  along  the  line  of  the  road^  and  owned 
the  stone  quarries  or  the  stock  of  the  stone  company  at  Mornsoo,  so  that 
it  all  went  with  the  stock  of  the  railraad  company.  There  were  no  side 
speculations  along  the  line  of  the  roiul  while  we  held  it. 

BUSINESS  SUSPENDED  ON  ACCOUNT  OF  HIGH  TARIFF. 

[Continuing  reading:] 

Wo  had,  with  great  care,  worked  up  a  lumber,  wood,  and  tie  business  from  the 
fori'sts  on  our  toimI,  and,  liy  lilM^ral  rat^^s  for  tiuil»er  from  our  own  lands,  had  built  ap 
a  very  largo  and  protitahlu  traflic  at  higli  rat4'^  from  this  source.     Vining's  tariff  ou 
the  prmlncts  of  tlie  foreHt^  aro  no  gn'ut  that  the  husincHS  is  suspended,     ilis  chaise 
for  wood  from  Buffalo  is  double  thatwc  had,  and  is  nearly  as  much  as  wood  is  worth. 
It  has  not  only  stopi>e<l  shipments,  1)ut  will  bankrupt  the  men  we  have  induced  to 
come  on  our  road  to  do  buHi  ii<>hs.    Coal,  too,  is  put  at  prohibitory  rates.    Some  ordered 
b(>fi)re  knowing  the  risc^  is  refused  at  the  despot  because  the  freights  are  more  tbaii  tbr 
price  of  tlie  coal  in  the  market.     Tliis  unfortunate  blunder  is  followed  up  to-day  with 
orders  not  to  ship  any  more  to  parties  refusing  to  take  their  goods,  and  pay  morr 
fnMghts  than  tlie  goods  are  worth,  unless  freights  are  prepaid.    Of  course  thismskra 
the  matter,  serious  as  it  is,  ridiculous  in  the  extreme.     The  rood  will  not  pay  operat- 
ing expeuHes  long  und«T  such  management.     The  master  of  trausi>ortati(»n,  Mr.  Mr- 
Corniick,  says  his  empty  cars  are  tilling  the  side  tracks  for  wantor  business,  already. 
If  continued  mucli  longer,  this  management  will  ruin  the  property.     It  will  newh'- 
quire  a  long  time  to  re-establish  the  buHiness  interrupted.    Perhaps  the  most  unfflr- 
tunate  anpt^ct  of  the  ease  is  that  it  comeH  juHt  as  our  legislature  is  convened.    Thr 
men  whose  business  is  interrupted,  both  builders,  shippers,  quarrymen,  lunilwrmi'ii, 
wood  choppers,  &c.,  raisea  grt;at  hue  and  cry  against  the  operations  of  the  Uniitn 
Pacific  monopoly,  as  they  call  it,  and  di'tnand  legislative  protection.    The  papfn 
have  been  pointing  out  the  shortconiingH  of  the  Union   Paciflo,  and  praising  the 
Denver  and  Kio  Grande,  to  our  detriment,  for  a  week  or  two,  and  now  urge  legiilatioii. 
Our  board  of  trade  laNt  night  took  up  the  qucsticui  and  ap]iointed  a  committee  topr^ 
pare  a  bill.     We  had  a  pretty  sol  id  sentiment  against  any  legislation  at  this  ttme. 
lest  it  interfere  with  building  roads,  when  this  blunder  was  made.     Now.Ifearil 
will  be  dillicult  to  prevent  hostile  legislation.     I  doubt  the  practicability  of  epmt- 
ing  the  South  Park  road  from  ho  great  a  diHtance  as  Omaha,  where  local  qnestioiii 
cannot  be  well  understood.     The  dttliculty  of  hurrying  the  completion  ofonrex- 
toubiouH  without  the  aid  of  the  Uuum  Pacilic  \u  ^^ttui^  Cocwacd  men  to  work  on  cob* 
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._ ■  ;  but  of  this  I  will  Lave  lime  to  speak  bereafter.    As  I  now  hulda 

•  of  noniiaftl  responsibility,  withoat  nn;  deflultloa  of  my  sutlioritj,  1  oak  to 
w  jonr  Hisses  ana  that  of  the  Union  Pacific  Compauy  before  the  matter  ((eta  any 
e  vopleanant.  Of  coarse  1  cannot  stand  la  a  place  to  m  censored  for  acts  lonRlit 
street,  iritboat  any  contiol  oTer  them.    I  ahaU  be  glad  to  iiou  ftum  yoa  by  re- 

Teiy  trnlT,  voare,&c., 

JOHN  ETAN8. 

BEFEBBED  TO  THB  OPPICEBB  AT  0»AH&. 

).  Did  yon  receive  any  reply  to  that  letter!— A.  I  was  advised  by 
r.  INUoDf  I  tbink  it  was,  wben  I  a^ked  for  a  reply  (he  vaa  president 
the  Union  Pacific  at  the  time),  that  it  had  been  referred  to  the  offl- 
n  at  Omaha.  That  is  the  only  response  I  got  to  it. 
Q.  Thnt  is  all  the  notice  yon  received  f — A.  The  election  came  off 
ortly  after,  and  probably  for  some  reason  best  known  to  them  the  ar- 
ngeiDent  for  my  acting  aa  their  representative  here  wsB  dissolved  by 
eir  electing  otber  officers,  instead  of  re-electing  Mr.  Brown,  Colonid 
isher,  and  myself,  who  had  agreed  to  serve  for  the  purposes  indicated 
I  the  first  p^rt  of  my  testimony. 

Q.  ^bat  became  after  this  date  of  tbe  trackage  arrangement  witb 
le  Denver  and  Rio  Grande  1  Bid  that  continae! — A.  I  think,  until 
re  Hold,  tbe  trackage  continued  about  a  year. 

Q.  After  yoa  sold  T — A.  No;  before  we  sold. 

Q.  ARer  yoa  sold  how  was  it  I — A.  After  vre  sold  I  think  it  contin- 
led  for  over  a  year.  But  I  do  not  lecoUect.  I  have  no  dates  in  my 
•Bee  aboat  it,  becanse  my  conuectiou  with  the  company,  and  Mr. 
Tlweler's  connection  with  it,  was  ended.  In  fact,  oar  ofiQce  had  notb- 
iag  more  to  do,  and  consequently  wo  knew  nothing  about  wbat  was 

CainS  on-,  but  1  think  it  mnst  have  been  over  a  year. 

JOINT  TRACKAGE  CONTBACT  CANCEXED. 

kQ.  What  change  baa  been  luadcT — A.  I  understand  that  this  con- 
nWt  was  caoceled. 

i%  Yon  mean  tlie  trackage  contnict ! — A.  The  triickage  contract  and 

^Wriing  contract  and  the  extension  contract,  and  that  the  officers  of 

hDnion  Pacific  took  in  lien  thereof  a  lease  for  six  months. 

IJi Terminable  ou  a  notice  of  sis  months! — A.  A  lease  terminable 

^•.notice  of  six  months,  and  I  understand  that  was  made  in  the  au- 

TB|  and  that  the  notice  was  given  almost  immediately  after  the  lease 

■laae. 

ty  Wm  that  a  lease  for  the  right  of  i>as.sage  or  tbe  use  of  the  track 

TgW  Buena  Vista  and  LeadvilleT — A.   Yes,  sir;  the  SBmo  privi- 

PlaatTf  had  enjoyed  we  supposed  they  were  to  continue  to  enjoy 

» niA:(aE  DiiXRiMEH! 

^What,  inyonr  judgmeD^^HI^^^^^^^^^^^ianget — A.  I 
Mtlirew  away  what  cbt^n|^  ^^^^^^H^l>  busine^ 

•principal  source  of  fir-"  ^*^^^^'" ' 

Tnit  dill  tbe  Union  f" 

■jMMtioii  with  LeodvU' 

^tiif J  rtio,  because  1 1 
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THE  BBECKENBIDGE  BRANCH. 

Q.  What  road  did  they  constract ! — A.  The  South  Park  Oompfti 
had  commence  buildiDgover  to  Breckenridge ;  that  is,  over  the  nm 
range,  by  way  of  an  old  route  that  had  been  occupied  from  the  sett] 
raent  of  the  country  by  a  wagon  road.  They  commenced  building  a  tra< 
over  to  Breckenridge  instead  of,  as  we  had  contemplated  when  we  we 
to  Buena  Vista,  building  up  to  Leadville  on  our  own  track  until  i 
made  this  trackage  contract.  They  took  up  this  Breckenridge  brani 
and  went  to  the  mouth  of  Ten-Mile  Caiion,  and  then  back  up  from  t 
mouth  of  Ten-Mile  Gauon,  in  which  the  Bio  Orandebad  already  a  tra 
that  was  very  narrow,  and  at  great  expense  built  a  line  crossing  t 
Rocky  Mountains  twice  to  get  to  Leadville.  I  was. very  well  acquaint 
with  the  chief  engineer,  for  he  was  chief  engineer  of  another  compai 
with  which  I  am  yet  connected— the  Denver  and  New  Orleans  Bailro 
Company. 

ITS  DISADVANTAGES. 

Q.  What  particular  disadvantage  does  this  line  labor  under  as  coi 
pared  with  the  line  over  which  the  common  trackage  contract  applied? 
A.  It  goes  twice  over  the  summit  of  the  Rocky  Mountains,  and  the  oth 
does  not  go  over  them  at  all. 

Q.  Is  it  more  exposed  to  snow  in  the  winter — A.  Very  much.  J 
fact,  it  has  been,  as  I  understand,  impracticable,  even  after  they  bni 
it  in  winter  at  a  great  expense,  to  operate  it  during  a  good  part  of  tl 
winter. 

Q.  Is  it  an  expensive  road  to  operate  as  compared  with  the  otb 
one! — A.  Very. 

Q.  Is  there  anything  to  prevent  their  building  a  track  paralleling  tl 
Denver  and  Bio  Grande  line  between  Denver  and  Buena  Vista  t—i 
Not  at  all.  We  had  already  contemplated  that.  We  had  examined  tl 
route  before  we  made  the  contract  to  go  to  Leadville  on  the  Bio  Grand 
track.  The  Midland  has  since,  nearly  all  the  way,  built  on  that  san 
line  their  road  from  Colorado  Springs  up  to  Leadville.  They  pai 
Buena  Vista  and  go  right  up  parallel  with  the  joint  track  to  Leadril 
now,  or  they  will  be  running  in  a  short  time.  I  do  not  recollect  no 
what  time  they  expect  to  get  to  Leadville,  but  I  see  next  week  they  es 
pect  to  run  cars  to  Buena  Vista. 

THE  LEADVILLE  BUSINESS. 

Q.  What  has  been  the  history,  if  yon  know,  of  the  Leadville  businec 
since  1881  and  1882  f  What  company  does  the  larger  share  of  itf— i! 
The  Denver  and  Bio  Grande. 

Q.  So  that  the  Denver  and  South  Park  has  never  regained  thatbtu 
ness  f — A.  Never  by  any  means.  I  think  they  have  had  a  pooling  ai 
rangement  with  the  Denver  and  Bio  Grande,  by  which  they  agreei 
substantially  to  let  the  Bio  Grande  do  the  business,  because  they  ca: 
do  it  at  less  expense. 

Q.  From  what  source  do  yon  derive  that  explanation  f — A.  Igeti 
from  Colonel  Fisher,  who  was  superintendent  of  the  Denver  and  Nei 
Orleans,  or  the  general  manager  of  that  roa<l,  which  has  been  forfoa 
or  five  years,  and  until  the  interstate-commerce  bill  passed,  tabooed  a 
lK)ycotted  by  all  the  roads  running  into  Colorado,  except  one,  the  Den 
ver,  Utah  and  Pacific.  It  has  always  done  business  with  us,  but  all  & 
re^t  of  the  roads  combined  do  not  let  us  have  any  business.  We  oooU 
Dot  see  any  olyect  in  it,  except  to  try  a\u\  \>x^^Vl  \x^  vIqtjw, 


JOHN   EVANS. 


SOBBIDY  TO  SOUTH   PARR  BOAD. 


Q.  WbaC  is  the  statemi'nt  as  to  tbiR  subsidy  or  tbe  amount  paidf — 
,  Colonel  Fisher  had  a  coufereuce  with  Mr.  Gallaway,  and  I  had  a  cou- 
rencfi  vitb  Mr.  Adaius.  I  bad  a  long  correspondence  with  Mr.  Adams, 
hicL  was  aeut  to  Washington,  in  order  to  get  this  iuterstate-commerce 
II  to  stop  their  diacri  mi  nations  against  us,  which  was,  fortunately,  suc- 
Mful,  and  Colonel  Fisher  negotiated  to  get  tbe  Union  Pacific  Com- 
iDytodo  business  with  us  as  they  did  with  other  railroad  companies; 
r  instance,  with  tbe  Itio  Grande.  Aud  in  the  interconrse  between  Mr. 
tibway  aud  Oolonel  Fisher,  AIi'.  Gallaway  stated  that  the  Union 
tciCc  could  not  afford  to  do  business  with  us  under  the  existing  cir- 
luuftances.  The  reason  was  that  the  Kio  Grande  Company  wonld 
irst  np  Their  pooling  amiugemeuts,  and  tlioy  would  lose  some  $800,000 
yeur.  That  was  tbe  subsidy  or  pooling  arrangement  that  was  paid  t^o 
«  ^uth  Park  road,  or  paid  to  tbe  Union  Pacifio  road,  on  account  of 
lowing  business  to  be  done  off  the  South  Park  road  and  not  on  the 
mtiiPark  road.  That  is  the  source  of  my  information.  I  think  it 
w  #800,000  that  Oolonel  Fisher  reported  to  me.  One  of  the  Union 
m&o  Government  directors  was  present  when  Colonel  Fisher  bad  ibis 
■foliation,  in  my  bouse,  but  I  left  l>efore  it  was  through  and  the  colo- 
>1  continued  It.  Be  was  the  general  manager.  This  is  the  reason 
lat  be  re]K>rte<l  why  the  Union  PociliG  could  not  afford  to  do  business 
kb  the  Denver  and  New  Orleans  road. 

Q.  How  long  do  you  nnderstaud  this  paymenthas  continued,  or  isre- 
Mtii  to  have  continued  t — A.  I  have  no  idea.  That  is,  I  have  no 
em*  of  knowing.  That  is  what  I  mean  by  saying  I  have  uo  idea. 
Q,  Did  yon  leani  anything  abont  the  details  of  the  manner  in  which 
lete  iiaymeuts  were  made  by  the  Kio  Grande  to  tbe  Union  PacilicT — 
.  Ko;  I  do  not  recollect  to  have  learned  anything  about  bow  tbey 
kid,  or  what  account  tbey  cbarged  it  to,  or  anything  of  that  kind. 

TO  CONTROL  THE  UENVEB  AND  SOUTH  PAKK  BUSINESS. 

tj.  Was  the  consideration  alleged  to  be  simply  this"  question  of  the 
mtml  of  the  Denver  and  Sonth  Park  busiucSH,  or  did  it  include  other 
impftiiig  points* — A.  It  applied  to  the  Denver  and  South  Park  busi- 
ras.  Jis  reported  tome.  That  was  tbe  contest  with  tbe  Hio  Grande 
)fld.  Hut  I  wonld  like  to  eay  there  may  have  been  other  cousidcra- 
onH.  Tbia  was  what  Colonel  Fisher  reported  tome  as  the  reason  they 
onld  not  do  business  with  the  NewOrleansroad,  of  which  I  was  presi- 
Hit ;  1  »m  president  yet  of  the  company  that  succeeded  it. 

Q.  Will  yon  give  us  Colonel  Fisher's  name  and  residence,  and  also 
io«c  of  Colonel  Hughes! — A.  Ool.  Andrew  Hughes  is  at  present  gene- 
i\  trallic  manager  of  the  Rio  Grande  road.  Ho  is  here  in  tbe  city  most 
f  tlw  time. 

Q.  n«  was  connected  with  the  Denverand  Sonth  Park  T— A.  During 
liene  early  days. 

Q.  What  is  Colonel  Fisher's  name  and  address!— A.  Cyras  "W, 
ilsber.  I  think  he  is  »t  Topeka  i}ow.  He  is  in  the  employ,  as  general 
wiiiRer,  of  the  western  extensions  of  the  Rock  Island  road  west  of 
lunt  JOHOph,  Mo.,  and  of  all  this  western  country. 

PLAN  OF  SETTLEMENT. 

Q.  nave  yon  given  the  subject  of  the  ot^justment  of  the  matters  pend- 
ubetweea  the  United  States  and  tbe  aided  railways  any  considera- 
fet-A.  Ver}'  kittle. 

^b  A  yoL  lit — 10 
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Q.  Ilave  you  formed  any  opinion  as  to  what  would  l)e  the  best  thins 
for  the  United  States  to  dot — A.  I  was  quite  in  favor  of  Mr.  TbannanV 
plan  of  allowing  them  more  time  to  settle  the  United  States  bonds,  wheu 
it  was  proi>osed.  when  if  was  adopted.    As  to  the  present  condition,  I 
think  it  would  oe  the  best  policy  for  the  Government  to,  in  some  way, 
settle  with  them,  so  as  to  let  the  railroad  company  have  it;  and  the 
best  policy  for  them  would  be  to  locate  their  management  near  the  mid- 
dle of  their  properties,  so  as  to  know  what  is  going  on.     I  think  it 
would  be  then  the  best  policy  for  them  to  hold  on  to  and  extend  their 
branches,  and  build  up  their  property.    If  they  had  not  built  branches, 
their  road  would  have  been  almost — well,  it  would  have  been  like  they 
have  left  the  South  Park ;  their  cars  would  have  been  standing  empty  on 
the  tracks  if  it  were  not  for  the  feeders.    I  think  the  Oovernment's  httt 
policy  would  be  to  make  an  equitable  settlement  with  them,  by  whidi 
they  would  have  a  plenty  of  time  to  settle  their  indebtedness  to  the 
Government,  and  let  them  manage  the  road  themselves.    As  I  heard 
Senator  Teller  say  a  while  ago,  I  should  think  it  would  be  a  very  nnwiie 
policy  for  the  (Tovernment  to  undertake  to  run  the  property  with  Oor- 
ernment  oflicers.    That  is  about  what  you  meant  I  should  answert 

Commissioner  Andeesgn.  We  hiul  no  meaning  on  the  subject  We 
wanted  to  get  your  views  only,    it  is  a  subject  we  wish  to  inquire  aboat 

The  Witness.  Have  I  answered  it! 

Commissioner  Anderson.  Yes;  you  have  covered  it  as  far  as  I  know. 
Is  the  matter  one  of  much  discussion  in  this  neighborhood  f 

The  Witness.  I  think  not  very  much,  so  far  as  I  know. 

Commissioner  Anderson.  So  far  as  you  have  talked  with  other  p^ 
sons,  do  you  reflect  their  views,  or  <lo  you  think  there  is  much  diverg- 
ence fh)ni  them  T 

The  Witness.  I  think  the  views  I  have  expressed  are  almost  entirely 
my  own,  except  what  I  got  from  Senator  Teller's  testimony.  I  do  not 
think  the  subject  has  been  very  much  discussed  among  ourpeoplehere, 

JOHN  EVANS. 

Mr.  Hill.  I  would  like  to  ask,  as  a  matter  of  siMKsial  privilege,  tooc- 
cupy  the  attention  of  the  Commission  for  al>out  live  minutes  at  the  out- 
side, in  making  a  statement. 

The  Chairman.  You  may  take  the  witness  chair. 


Denver,  Colo.,  Tuesday j  July  12, 1887. 
N.  P.  IIILL,  being  further  examined,  testified  as  follows : 

STATEMENT  CONCERNINa  MR.  ADAMS'S  KANSAS  CITY  INTEBB8ISBI- 

ITERATED. 

The  Chairman.  What  statement  do  you  wish  to  makef 
The  Witness.  I  would  like  to  ask  the  reporter — ^perhaps  he  caotell 
me^ — what  Mr.  Adams  said  in  contradiction  of  the  statement  whieh  I 
made  in  my  testimony.  I  think  I  owe  it  to  myself  to  say  that  1  made 
that  statement  very  guardedly.  I  have  a  very  distinct  remembnmoeof 
the  ('X)nversation  which  occurred  in  Mr.  Adams's  oilice  last  Febroaiy.  I 
certainly  could  have  no  motive  to  misquote  him,  as  our  personal  rela- 
tions have  always  been  very  friendly,  as  I  hope  they  always  will  be.  I 
think  it  is  very  i)robable  that  Mr.  Adams  made  that  statement  a  littk 
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tbnugbtlGDsly  aii<l  eaxfleiwly,  luul,  pcrliajis,  meant  iiotLiug  b,v  it.  It 
imitrc-ttatil  me  iit  the  tiuif,  ancl  nitliiu  an  hour  of  that  time  1  i]uotf  il  it  to 
un  offit;t.T  of  our  company  iu  Boston.  It  was  the  first  intimation  I  liud 
liad  (bat  Mr.  Adama  viaa  interested  in  any  smelting  business  in  this 
iwrt  of  the  country  at  all.  I  was  therefore  somewhat  impressed  by  the 
Ntat^nidnt,  and  wtmhl  not  tie  very  liliely  60  forget  it.  I  did  not  regard 
the  conversation  as  of  u  private  character  at  all.  It  was  on  ofllcial  bnsi- 
uess  that  I  i^ulled,  and  my  couversation  w^as  of  an  otHcial  character.  I 
remember  the  whole  eonvorsatiou,  and  what  led  up  to  this  remark- 
Perhaps  it  in  not  iiocedsary  for  me  to  state  it.  I  am  willing  to  admit 
that  >Ir.  Adams  may  have  referred  in  his  statement  to  bis  other  in- 
tProMt-s  in  Kansas  Gily,  of  which  bi^i  spoke  to  me,  in  addition  to  the 
smeltiM};  interest.  He  may  have  referred  to  all  of  his  property  .wheu 
fav  said  he  would  not  give  it  up  tor  the  entire  Pacihc  road.  I  think  I 
owe  it  to  myself  to  say  that  in  the  way  of  reiterating  what  I  said. 
By  Commissioner  LiTTLEB : 
Q.  Is  that  all  T — A.  That  la  all  I  have  to  say.  I  did  not  hear  Mr. 
Adams's  slatemeut,  and  therefore, perhaps,  I  attach  more  importance  to 
it  than  it  is  entitled  to.  I  had  heard  that  he  had  directly  contradictoil 
my  statement. 

Commissioner  Littleh.  Mr.  Adams  stated,  among  other  things,  that 
lis  interest  in  this  smelting  works  was  a  ver>'  trifling  one,  giving  the 
{irecitte  amoniit  of  his  holding. 

The  Witness.  He  did  not  state  the  amouut.  I  did  not  .isk  him,  and 
Idid  not  care  to  know.  lie  had  asked  me  the  question  as  to  what  I 
thonght  wasthecanse  or  reason  for  the  discriminations  of  which  1  had 
I  .  been  complaining  to  him.  I  answered  that  there  was  a  general  impi'es- 
tionthat  it  was  owing  to  the  fact  that  some  of  the  officers  or  persons 
wlio  regTdate<l  these  things  were  interested  in  other  works,  and  Mr. 
Adutns  said  he  did  not  think  that  would  have  any  influence ;  that  he 
himself  was  a  stockholder  in  a  smelting  company,  and  be  did  not  think 
tbst  the  fact  that  other  officers  were  stockholders  had  any  influence 
a  the  rates  charged  for  ore ;  and  he  then  made  the  remark  which  I 
tjbuted  to  him.     I  regret  very  much  that  the  matter  has  come  np. 


I 


Denvek,  Colo.,  Tnesdag,  Julg  12,  1SS7. 
TLLIAM  A.  WILLARD,  lieingduly  sworn  and  examined,  testifled 
^follows : 

Question.  Whatisyoorbnsinesst — Answer.  I  am  a  clerk  of  the  United  | 
Stntee  courts  here  at  present. 

C).  Do  you  reside  in  Denver! — A.  Yes,  sir. 
Q.  How  long  have  you  resided  here  ! — A.  Since  18T9. 
Q.  Were  yon  connected  with  the  Union  PaciflcEail  way  Company!—  1 
A..  At  that  time,  yes,  sir.     I  came  here  to  go  into  their  service  as  local  f 
agent  her«. 

Q.  What  was  the  title  of  your  position  !— A.  Agent. 
Q.  Were  yon  nnder  Mr.  Came  T — A.  Xot  at  that  time. 
bim  iu  18.S1.     I  think  it  was  for  the  mouth  of  February  or  IT' 
I  Iwbeve.     I  was  with  him  one  month. 

().  Did  you  serve  continuously  as  agent  from  187B,  t 
have  (ri^'-U,  "p  to  the  time  you  served  under  Mr.  Camo^ 
">  What  was  the  order? — A.  I  spent  five  montha^ 
jviit't  osiii^taiit,  anil  tbcti  .'is  cashier,  A 
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the  Ramo  department,  tbe  freight  (Jepartment,  and  then,  finally,  one 
month  in  the  oflice  of  the  general  agent  of  the  freight  departmeut^  as 
liis  chief  clerk. 
Q.  Did  you  resign  t — A.  I  resigned  from  his  office;  yes,  sir. 

DISCHAEaED  BY  UPION  PACIFIC. 

Q.  Were  you  discharged  from  the  Union  Pacific  Railway  Gompaoyt*. 
A.  Yes,  sir. 

Q.  What  was  the  cause  of  the  discharge?  Have  you  heard  Mr.  Gamefg 
testimony? — A.  Yes,  sir.  I  never  succeeded  in  getting  the  cansett. 
signed. 

Q.J)id  you  make  any  inquiry  T — A.  Yes,  sir. 

Q.  To  whom  did  you  make  application? — A.  To  the  officer  whodii* 
charged  me,  Mr.  Egbert,  the  local  superintendent. 

Q.  What  was  the  answer? — A.  I  do  not  recollect  the  exact  answer 
that  he  made  me.  lie  simply  gave  me  to  understand  that  it  was  tbe 
doings  of  Mr.  Smith,  the  general  superintendent  of  the  Kansas  Pacifie 
Company,  which  was  then  a  part  of  the  Union  Pacific  system,  altbougli 
it  was  before  the  consolidation.  It  was  a  joint  agency  in  which  I  was 
serving. 

CLERKS  PAID  FOB  8EBVIGBS  NOT  BENDEBBD. 

Q.  During  your  connection  with  the  Union  Pacific  Kail wa^'  OomiMoy, 
had  you  knowledge  of  any  party  or  parties  being  paid  out  of  the  com- 
pany's funds  for  services  that  were  not  rendered  ? — A.  Not  anything 
^material.  I  have  known  of  parties  who  were  in  the  service  of  tbe  com- 
pany, but  whose  time  was  rendered  in  excess  of  the  time  actually  de- 
voted, I  think,  to  the  company ;  that  is  to  say,  men  whose  time  wag 
rendered  for  a  full  month — clerks  in  the  freight  dei>artment.  This  was 
after  I  ceased  to  be  agent.  They  were  men  whose  time  was  rendered 
for  a  full  month,  but  who  really  put  in,  ])erhaps,  only  half  or  two-thirds 
of  that  time.    I  have  known  instances  of  that  kind. 

Q.  What  was  the  character  of  their  employment? — A.  As  clerks  in 
the  general  freight  oflice — the  local  freight  office. 

COAL  TBANSACTIONS  AT  GRKELEY. 

Q.  Have  you  had  any  knowledge,  by  reason  of  your  association  with 
the  Union  Pacific  Kailway  Com])any,  of  the  coal  transactions  at  Gree- 
ley ? — A.  That  waH  a  part  of  my  service  that  I  omitted  to  tell  yon.  I 
had  forgotten  it,  I  was  really  so  short  a  time  there.  In  February,  1880, 
I  was  again  appointed  an  agent  of  the  Union  Pacific,  or  acting  agent, 
to  take  the  place  of  their  regular  agent,  who  was  away  on  leave  of  ab- 
sence. I  went  up  there  in  February,  the  latter  part  of  February,  1886, 
and  remained  there  about  three  weeks.  I  know  of  coal  coming  in  there, 
I  do  not  just  remember  what  your  question  was  in  regard  to  the  coal 
Imsiness. 

Q.  What  were  your  duties  there  ? — A.  I  was  agent,  or  acting  agent 

Q.  What  instructions  did  you  receive  as  to  the  rates  on  coal  ?— A.  I 
know  of  no  special  instructions.  Our  instructions  are  general  in  sndi 
cases,  by  circular  tariifs  or  nite  sheets.  Any  special  instructions  are 
gener<n>lly  embodied  in  these  rate  sheets,  or  else  S])ecial  instractions 
Hometimes  come  on  another  circular  following  it,  supplementary  to  tbe 
! ate  sheet,  modifying  or  qualifying  those  lates. 

Q,  From  where  was  the  coal  8\\\v\>^dloCiY^,vAv*^t  From  what  mines  I 
— yl.  /  <ht  not  know  the  name  of  t\\l^T\\\uv^^\^^\X,\  V\^\v^K.^^\^^^ci^^Rfl^'^ 


WILLIAM    A.    11.    LOVELAND.  1805 

Inne  into  Grocluy  nMs  frooi  Erie.  The  fact  is,  my  tiuie  was  very 
nicb  tulcfii  11)1  wbeii  I  first  went  thuro.  1  weut  tJiere  suddenly,  imd  I 
nil  lu  bniNli  up,  partivuUtrly  on  tbo  passenger  buHinees,  and  I  left  tlie 
etaiU  of  tlie  freight  busiuesH  more  to  my  chief  elerk,  who  wiui  n  good 
tiglit  niuu,  HO  lliat  I  could  get  Die  piiHsenger  dei>artuient  in  baud. 
Emt  h  a  part  of  the  liusitieas  that  it  will  not  do  to  neglect  for  a  day, 
mI  freight  businivjs  you  can  triut  to  others,  where  you  have  olerka 
longh  tu  Attend  toit,aud  bo  get  on  to  the  detail  of  the  work  gradually. 
a  IhBt  I  did  uot  give  thut  full  attention  until  the  latter  jiart  of  uiy  bc- 
g  there. 

Q.  What  uoal  shiitpcr»  or  dealers  were  engaged  in  butiiuess  while  you 
are  tliere  t — A.  I  cannot  recall  their  names. 

Q,  Uiid  all  the  individuals  dealing  in  coal  iu  Greeley  the  same  riites 
k1  iulrautag«s  that  you  bad  as  the  agent  for  the  coal  of  the  Union  Pa- 
86  Oompauy  t — A.  I  do  not  know  that  I  was  an  agent  for  the  coal  of 
«  Union  I'acilic  Company.  The  coal  tbat  cauie  there,  according  to  my 
collection,  was  all  billed  to  those  individaal  couanmerti  or  dealers. 

KQUAL  ltATE8  TO  ALL  DEALEBH. 

Q.  Uaii  you  any  knowledge  at  the  time  of  any  diQerunee  in  tkeratcN 
iftTgwi  to  dealers  f — A.  No,  air ;  there  never  anything  came  to  my  no 
w,  I  tliink,  of  H  fliQ'creiire  iu  tbo  charges  to  dealers. 
Q.  Were  the  fnigbt  rates  tbo  same  to  all  t — A.  I  should  aay  so,  I 
Hild  not  say  that  I  looked  into  it  carefully,  to  notice  particularly.  As 
ithe  freight  rates,  there  may  have  been  some  hack  charges.  I  think 
nw  1  remember  back  charges  that  1  noticed  sometimeH  that  I  never  un- 
nmtood.  The  charge  for  the  freight  proper  from  Hliition  to  station,  I 
Bvtr  looked  into,  nor  did  I  to  any  very  great  extent  the  liiiek  charges. 
Q,  As  I  understand  you,  you  were  uot  there  long  etiongb  to  kuow 
uytbing  about  the  diQerencea  iu  the  coal  rates  charged  1 — A.  L  shonld 
utnj'tbut  there  wcjo  any  differences  there.  I  was  there  long  enongh 
fkMW  it  if  I  bad  given  the  m.itler  particular  attention. 


^H  Denteb,  Colo.,  Tuesday,  Jul;/  12,  1887. 

WILLfASI  A.  H.  LOVELAND,  being  further  csaniiued,  testified  as 

ilIiiWB : 

80   IMPEOPER  DIVEHSION  OP  COLOBADO  CENTBAL  FUNDS. 
8y  tbo  Chairman  : 
Won.  I>uring  your  connection  with  the  Colorado  Ceutral  were 
tt  aware  of  any  improper  diversion  of  any  of  the  funds  of  tbat  com- 
tiyT — ^Answer.  No,  sir;  I  am  not. 

Q.  Had  you  a  conversation  with  Mr.  Oould  coucerning  your  candi- 
vy  for  the  United  States  Senatorsbipl — A.  No;  not  particularly. 
The  OnAiEMAN.  Well,  generally! 
The  Witness.  Xor  generally  ;  no,  air. 

Q.  Qad  you  a  conversation  with  Mr.  Gould  concerning  your  caudi- 
cy  for  the  governorship  of  Colorado  I — A.  Yes,  sir. 
Q.  What  was  the  nature  of  it  T — A.  I  want  to  state  here  that  I  never 
18  a  candidate  for  the  United  States  iSeuate,  so  I  never  had  anj  c 
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The  GilAiUMAN.  I  am  only  seekiiif^  inforniation. 

Tbe  Witness.  All  right ;  go  on. 

Q.  Wliat  was  tho  couversation  with  reference  to  the  gaberuatonal 
contest? — A.  The  only  conversation,  I  believe,  I  had  with  Mr.  Gonltl 
was  while  riding  between  here  and  Kansas  City  with  Mr.  Dillon  and 
Mr.  Gould.  They  expressed  a  desire  that  I  would  run  for  governor, 
but  there  was  no  ))articular  con  veraation  about  it,  any  farther  than  that 
I  took  it  from  that  conversation  that  they  thought  they  would  have  a 
friend,  probably,  if  1  was  elected. 

Q.  Did  Mr.  Oould  suggest  to  you  the  candidacy  for  the  United  States 
Senatorshipf — A.  No,  sir. 

Q.  At  any  timef — A.  Ko,  sir;  I  do  not  remember  that  he  ever  did. 

ALLEGED  USE  OP  FUNDS  FOB  OAMPAIGN  EXPENSES. 

Q.  During  your  conversation  with  reference  to  the  cpntest  for  gov- 
ernorship, was  there  any  question  raised  as  to  the  campaign  expenses?^ 
A.  No,  sir. 

Q.  Did  Mr.  (jould  or  Mr.  Dillon  ipake  any  suggestion  as  to  the  ex- 
penses ! — A.  I  have  no  recollection  that  they  did. 

Q.  You  wouhl  remember  it,  would  you  not! — A.  I  would  remember 
it,  1  think ;  yes,  sir.  Speaking  of  ex[)enses,  I  paid  my  own  expenses 
during  that  campaign. 

Q.  Was  there  any  suggestion  as  to  the  use  of  the  Colorado  Oentral 
funds  towards  the  campaign  expenses  f — A.  No,  sir. 

Q.  None  by  Mr.  Gould  t — A.  No,  sir. 

Q.  Did  you  ever  hear  of  such  a  report  before,  or  of  such  a  charge  t— 
A.  I  have  heard  all  kinds  of  reports  about  it ;  yes,  sir ;  not  before,  bot 
after  the  election. 

The  Chairman.  The  charge  reached  us,  from  a  commuuication,  that 
the  funds  of  the  Colorado  Central  had  been  by  Mr.  Gould  suggested  to 
be  used  towards  the  campaign  expenses  in  which  you  Were  interested,  in 
which  some  800,000  were  involved. 

The  \yiTNES8.  Yes,  sir;  I  wish  he  had  paid  it.  I  will  take  it  yet,  if 
the  parties  will  pay  it.    I  would  be  very  glad  to  get  it. 


Denver,  Colo.,  Tuesday^  July  12, 1887. 

FEEDERICK  LOCKWOOD,  being  duly  sworn  and  examined,  testi- 
tied  as  follows : 

15y  the  Chairman: 

Question.  What  is  your  business  ! — Answer.  I  am  now  in  the  leal- 
estate  business  in  Denver. 

MARSHALL  COAL  3I1NING  COMPANY. 

Q.  What  coal  company  were  you  connected  with  ! — A,  The  Marshall 
Coal  Mining  Company. 

Q.  How  long  were  you  connected  with  the  Marshall  Coal  Mining  Com* 
pany? — A.  From  August,  1882,  until  November,  1885. 

Q.  What  was  your  position  f — A.  1  was  secretary  and  treasurer  of  tbe 
company. 

Q,  Who  com])()sed  the  company  1 — A.  TUecomvauy  at  that  time  wii 
composed  of  A.  G.  Langford,  pre.sld^wt  coiOl  m^\i^^T^^\AQ>>\^\^^si^- 
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Hei!'**re  J.  M.  Mar8ball,N.  p.  Langfoni,  A. N.  Rogers,  anrt,  I  think, 
-Dry  M.  Teller,  at  tbat  time. 

Hr.  WnxAKD  Tellkr.  No,  sir;  William  L.  L<?e. 
fbeWlTSKSS.  William  L.  Lee;  yes,  sir. 
IJ,  Have  you  named  all  tlie  owners  f — A.  Ye«,  sir, 
1^  Were  any  of  the  officers,  employes,  agents,  directors  of  the  Uuion 
iific  Rail  way  Comiiany  iatereste*!  iit  the  Marsball  Coal  Company  T — 
No,  sir. 

5,  ffercany  of  the  stoekbolders  representative  of  any  of  the  offi- 
M  of  Ike  UiiiOQ  Pacific  Bailu-ay  Company  1 — A.  No,  sir. 
Q.  Bad  yon  any  knowledge  of  any  special  rates  granted  to  tbe  com- 
uyl— A.  No,  sir. 
Q.  Who  had  charge  of  the  api>licatioD  for  rates  t — A.  I  sometimes  al- 

Kitj  batitwasprincipally  done  by  Mr.  Langford,  the  president 
iptiny. 
n 
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_      ten  you  attended  to  it,  what  arrangement  did  you  make  I — A. 

^nFver  could  get  what  we  considered  equitable  rates,  the  stvme  as  oar 

ig|)borH,  lot  alone  special  rates. 

[J,  Did  you  pay  more  than  your  neighbors  ? — A.  Yes,  sir. 

[J,  Dow  mueh  more  t — A.  Diflereut  amounts ;  more  at  diB'ereut  times, 

(wrcliogto  tbe  exigencies  of  the  case. 

Q,  Your  "sitecial"  was  on  the  other  aide,  then  t — A.  Yes,  sir. 

Q,  What  were  tbe  exigencies  of  tbe  case  t — A.  One  particular  time 

ete  waa  tho  fact  that  the  Union  Pacific  were  interested  in  the  Union 

lal  Company  operating  at  Louisville,  and  wishing  to  take  out  tbe  coal 

tin  their  own  mines  in  preference  to  currying  freightfrom  others,  they 

veslow  rate  to  their  own  company  and  a  high  nWo  to  others.    We 

ire  almost  barred  out  fmmtho  market  at  different  times.    Tbat  is  tbe 

uou  I  referretl,  in  my  statement  before  I  was  examined,  to  these  papers 

i(««  have  in  tbe  admiuistralor's  possession  now. 

^^^}'  Commissioner  Littler  : 
l|.  Do  you  know  who  comprised  tbe  officers  and  stot^kholders  of  this 
ntpany,  to  whom  was  given  preferential  rates  ! — A,  I  could  not  name 
inn  at  this  time. 

CJ.  Are  any  of  them  connected  in  auv  way  with  tho  tJnion  Pacific 
ulroaar— A.  D.O.Clark. 

tj.  What  relation  did  he  sustain  to  thecompanyf — A.  Ithitikhewas 
niident  of  tbe  coal  company. 

<i,  Wliat  relation  to  tbe  Union  Pacific  Railway  Company  t-^-A.  I  cun- 
t  ssy  that. 

IJ.  Was  be  connected  with  it  as  an  ulMeer  T — A.  I  think  so. 
Q.  Do  you  not  know  bis  position  ! — A.  I  do  not 
(j.  Do  you  know  nf  anybody  else  I — A.  I  could  not  name  them  at  this 
oe. 

(j.  Did  Hr.  Clark  bold  a  large  interest  or  a  small  interest  T — A.  I 
aid  not  say  tbat. 

Qi  You  do  not  know  of  any  other  person  connected  with  the  coal 
upany  who  was  also  connected  with  tbe  railway  company ! — A.  No, 
It  is  two  years  since  I  bave  ha<l  anything  to  do  with  this  com- 
Ihavo  Ijceii  ia  other  basiacss. 
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Q.  Is  tbcre  any  other  matter  tliat  you  desire  to  mention  t^A.  N 

Hir. 

THE  BATES  A  MATTER  OF  SPECIAL  COBAE8PONOBHGE. 

By  Mr.  WiLLABD  Telleb  : 

Q.  Duripg  all  this  time  that  you  were  connected  with  the  compu 
was  this  matter  of  rates  a  matter  of  special  correspondence  and  nei 
tiations  between  the  officers  of  the  company  and  yourself  f — A.  Y< 
sir. 

Q.  Was  there  a  great  deal  of  misunderstanding  in  regard  to  tho  w 
you  look^  at  it  and  the  way  they  looked  at  itf — A.  Very  great;  y 
sir. 

Q.  You  did  not  Bee  it  exactly  as  they  saw  it^did  you  f — A.  Of  courw 
speak  partiaUy  for  Mr.  Langford.  He  did  not  see  it,  and,  of  course,  i 
sympathy  was  with  him. 

Q.  Was  the  correspondence  kept  up ;  did  they  have  new  arraoj 
ments  from  time  to  time,  and  were  they  ac^usted  ftom  time  to  tin 
then  did  new  subjects  of  dispute  arise,  and  were  they  aiyusted  fn 
time  to  timet — A.  Yes,  sir. 

Q.  Was  that  the  sole  cause  of  the  controversy  f — A.  Yes,  sir. 

Mr.  Thomas  M.  Pattebson.  I  would  like  to  be  examined  oo  t 
same  subject. 

The  Ohaibman.  You  may  take  the  chair. 

Denybb,  Gold.,  Tuesday^  Jul§  12, 1887. 

THOMAS  M.  PATTEBSON,  being  duly  sworn  and  examined,  tof 
fled  as  follows : 

By  the  Ohatbman  : 

Question.  What  is  your  business  f — ^Answer.  Attorney  at  law. 
Q.  How  long  have  you  resided  here  T — A.  Since  1872. 

DISGBIMINATION  AGAINST  COAL  MINING  COMPANIES. 

Q.  Have  you  had  any  business  relations  with  the  Union  Pacific  Ba 
road  Company  f — A.  I  will  state  in  a  general  way  how  I  have  hs 
For  a  number  of  years  I  have  had  an  interest  in  a  small  coal  mil 
called  the  Fox  mine,  in  the  neighborhood  of  Marshall.  Until  a  year 
so  ago,  as  I  now  recollect  it,  all  the  mines  in  the  neighborhood  of  E 
and  Marshall,  except,  it  may  be,  the  Louisville  mine,  seemed  to  be  up 
an  equality  ;  that  is,  they  were  all  fighting  for  such  accommodatic 
as  they  could  get  and  such  terms  as  they  could  get.  Within  the  pi 
year  there  seems  to  have  come  a  very  radical  change.  Since  tli 
all  of  the  mine-owners,  except  those  who  were  operating  the  M 
shall  mine,  have  been  apparently  in  the  same  boat,  and  a  very  lea 
one,  while  the  Marshall  mine  seems  to  be  floating  very  safely  a 
very  high  and  dry.  There  are,  in  what  we  call  Northern  Oolonu 
a  number  of  small  mines,  especially  in  the  neighborhood  of  £r 
])robably  30  or  40  miles  by  rail  from  Denver.  There  are  some  fo 
or  five  there.  Then  there  is  over  near  Marshall  what  is  called  t 
Marshall  mine,  and  also  the  Fox  mine. 

THE  FOX  MINE. 

TIu'  Fox  mine  is  the  one  in  which  I  am  interested.  Some  time  la 
ikH  I  lenrncil — the  truth  of  \t  l\iav^Tiot\e\\^^'»\^>sv\X»\Yca.N^^^\ww 
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todoabt  its  truth — tbere  was  a  reorgauizatiou  iii  some  way  of  the  com- 
pany owning:  tlio  Marshall  miue,  and  the  stock  ol'tliat  company  in  tlie 
main  went  Irom  the  bauds  of  tiio  men  whom  the  last  gentleman  uimu 
lue  stand  mentioned  to  men  of  more  means  and  greater  financial  iufiu- 
tDce.    Pur  instance,  I  heard  Mr.  David  H.  Mollitt's  name  mentioned 
very  promineutly  iu  connection  with  the  ownership  of  that  mine.    I 
leained  it  lias   been  stated  that  the  stock  of  the  mine  has  even  been 
listed  upon  tbe  stock  board.    There  are  evidences  of  a  very  large  amount 
of  money  baving  been  put  into  the  property  within  that  period.    There 
vas  what  seemed  to  me  a  very  systematic  and  determined  effort  upon 
the  part  of  the  Union  Pacific  road  to  boom  that  property;  to  get  for  it 
the  largest  possible  amount  of  custom.    I  presume  it  was  to  make  the 
$D[K-k  valuable.     The  first  strong  evidence  we  had  of  it,  so  far  as  our  prop- 
erty, wbicb  is  acyoining,  is  concerned,  was  last  wintei*.    it  was  almost 
an  impossibility  to  get  airs.    When  a  particularly  cold  snap  would  come, 
two  or  tbree  or  five  cars  would  come  to  the  Fox  mine,  which  is  almost 
vithio  a  stone^s  throw  of  the  Marshall,  while  the  side  tracks  of  the  Mar- 
shall mine  woald  be  simply  overflowing  with  cars. 

INSUFFICIENT  CAR  ACCOMMODATIONS. 

• 

Q.  Witb  Union  Pacific  cars  ? — A.  The  Union  Pacific  cars.    At  one 
time  I  tbink  I  went  and  saw  the  railroad  coniDiissioner  with  reference 
to  it,  and  was  about  to  file  a  claim.    I  commenced  a  correspondence 
with  Mr.  Cboate,  the  general  superintendent  of  the  Union  Piicific  road 
in  Colorado.     I  laid  our  grievance  before  him.    lie  always  responded 
promptly.     I  do  not  call  to  question  his  veracity,  and  have  no  reason 
lo  doabt  tbe  truth  of  it;  but  he  always  assured  us  that  he  was  giving 
dU  be  could  consistent  with  the  demands  of  the  company*,  claiming  that 
the  Marsball  mine  at  that  time  was  supplying  the  Union  P^icific  Com- 
pany witb  coal  for  its  locomotives  and  engines,  and  it  was  of  the  first 
importance  that  rolling  stock  should  be  supplied  to  that  company,  and 
uther  oompanies  had  to  sufi'er.    Whenever  cold  weather  would  come, 
w^^  had  scarcely  any  cars,  and  when  warm  weather  came,  we  hiul  an 
jbandauce  of  them.    Those  were  the  reasons  that  were  usually  given 
by  Mr.  Cboate.      Within  the  past  three  or  four  months  1  have  had  no 
active  participation  in  the  affairs  of  the  Fox  mine,  but  am  in  constant 
commnnication  with  Mr.  Fox. 

UNION  PACIFIC  INTEREST  IN  MARSHALL  MINE. 

First,  as  to  the  evidence  of  a  large  amount  of  money  being  infused  into 

the  Marsball  mine  about  the  time  I  suggest,  and  the  fact  that  the  stock 

changed  bands  and  went,  as  we  believe,  very  largely  into  the  hands  of 

•hose  wbo  were  interested  in  the  Union  Pacific   Kailroad  Comi)aiiy. 

That  is  simply  a  strong  surmise  of  my  own,  without  having  any  i)osi- 

livc  knowledge  upon  the  subject.  They  put  in  a  large  amount  of  niarhin- 

try  to  mine  coal  with  machinery,  which  is  very  expensive  and  costs 

a  great  many  thousand  dollars.    Within  the  past  three  or  lour  months 

tlieery  from  the  dealers  with  all  of  the  mines,  except  the  Marshall  mine, 

U«  been  uniform  and  continuous  and  strong,  from  every  station  along 

ihf  Union  Pacific  road  where  other  mines  have  been  dealing  in  coal  in 

n^njuDction  witb  the  Marshall  coal.    The  agents  all  report  that  it  is 

ttterly  imj^ossible  for  them  to  compete  any  longer,    because  of  the 

nperior  facilities  given  to  the  Marshall  Coal  ^Mining  Com])any.    One 

ttson  that  is  given  was  suggested  by  Mr.   Clark,  and  it  Reeu\s  lo  mvb 
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that  it  gives  a  full  foundation  for  the  charge  that  there  is  active  iiBcrim- 
ination  going  on.  I  think  the  coal  tariff,  until  within  the  past  year-«[ 
am  not  very  positive  about  that — was  about  $1.25  a  ton  from  all  of  theeo 
competing  points;  that  is,  from  Erie,  from  Canfleld, and  from  Marshall 
to  Denver,  and  then  a  regular  tariff  at  about  the  same  rates  to  other 
points  along  the  Union  Pacific  Boad.  I  think  the  tariff  was  raised  to 
$1.50  a  ton. 

SUPPOSED  B£BAT£S  TO  MARSHALL  MINE. 

Within  the  past  month,  or  six  weeks,  or  two  months,  this  thing  has 
happened :  The  railroad  company  has  raised  the  tariff  on  coal.  For  il 
lustration,  to  Denver,  or  to  Greeley,  or  to  some  other  point,  25  cents  a 
ton,  making  now,  I  think,  to  Denver,  $1.75  a  ton.  In  conjunction  with 
the  raise  of  price  of  freight  25  cents  a  ton  the  Marshall  Goal  Mining  Com- 
pany reduced  its  price  at  the  mine  25  cents  a  ton,  making  a  difference 
of  5()  cent4»  in  the  ton  of  coal.  The  impression  is,  and  the  belief  is,  that 
this  reduction  in  the  price  of  coal  at  the  Marshall  mine  is  made  up,  to 
wit,  by  what  are  known  as  rebates.  That  is  the  general  belief  wi^ 
every  coal  dealer  in  Northern  Colorado.  In  other  words,  by  tariff  freights 
the  Marshall  Company  pays  the  same  rate  per  ton  for  coal  to  the  differ- 
ent competing  points,  but  as  soon  as  it  lessens  its  price  per  ton  25  cents 
it  has  just  that  much  of  an  advantage  in  all  of  the  markets  over  all  of 
the  otlier  mines,  and  there  is  no  good  reason  why  that  should  exist,  be- 
cause the  profits  upon  mining  coal  do  not  justify  it.  At  least,  that  is 
what  I  am  informed  from  all  sources.  It  is  the  belief  of  the  ooai  minen 
that  the  25  cents  per  ton  that  the  Marshall  Company  has  reduced  its 
rates  is  made  up  by  the  rebate  of  25  cents  a  ton,  the  company  practi- 
cuilly  getting  the  same  rates  that  it  had  been  getting  theretofore.  It 
would  get  no  more  than  that  if  it  could  do  what  seems  to  be  the  object 
of  the  two  companies — throw  all  the  trade  of  the  Northern  Colorado  into 
the  Marshall  mine.  Does  the  Commission  comprehend  the  point  I  mflJtet 

DISASTROUS  TO  SMALL  MINES. 

The  result  of  that  has  been  quite  disastrous  to  the  small  mines,  and  to 
the  miners  themselves,  and  I  can  illustrate  that  no  better  than  with  the 
mine  I  am  interested  in.  Immediately  after  the  arrangement  that  was 
made  it  was  found  impossible  to  sell  what  was  known  as  the  Fox  coal 
in  Denver,  or  in  the  other  markets,  for  the  reason  that  the  Marshall 
mines  could  undersell  it,  by  reason  of  the  arrangement  we  believed  to  ex- 
ist. The  mine  was  shut  down  and  the  miners  were  thrown  oat  of  employ- 
ment, or  they  would  have  been  thrown  out  of  employment^  but  the  con- 
dition of  things  was  laid  before  the  miners  and  they  themselves  volan- 
tarily  made  a  new  proposition  to  the  owners  of  the  mine  by  which  they 
were  to  work.  I  have  what  demonstrates  that  the  Union  Pacific  Bail- 
way  Company  is  in  the  coal  business  beyond  peradventure.  It  has 
every  inducement  and  every  motive  to  make  discrimination. 

SPECIAL  COAL  TARIFF. 

It  is  what  is  called  <^  Tariff  No.  2,  special  coal  tariff  on  soft  coal,  Unioii 

Pacific  Railway,"  taking  effect  April  15, 1887.    This,  I  presume,  is  adoca- 

ment  of  twenty-four  pages,  having  upon  it  every  station  perhapsontbe 

U  1)101}  Pacific  line  and  its  branches^  in  which  it  deals  with  coal,  and  shov- 

j'ng'  the  rates  on  coal  from  the  vanou^  \x\\\\e%o^\i^(i  w  ^^xmVt^^Xs^'^ 
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company  has  ezolusive  right  to  use  tlio  ma^uiefy  in  a  certain  aeeti 
of  the  State.  To  my  mind  it  seem»  very  plain  that  if  this  line  of  pot 
continues,  within  a  few  years  all  small  coal  mines  will  be  crowded  e 
and  this  company,  in  conjunction  with  the  railroad,  will  have  a  aMm 
oly  of  the  coal  business  iu  Northern  Colorado.  Machinery  will  beoi 
exclusively  in  the  mining  of  coal,  and  hundreds,  if  not  thousands, 
men  will  be  deprived  of  the  employment  they  otherwise  would  ha 
It  must  ultimately  result  in  this  coal  company  fixing  its  own  price 
coal.  I  do  not  think  there  can  be  any  doubt,  when  they  are  in  a  pi 
tion  to  do  that,  that  they  will  squeeze  out  every  dolto  they  can  fr 
the  pockets  of  the  cousumersr  That  is  the  general  statement  1  warn 
to  make  to  the  Commission. 

THE  FOX  AND  HABSHAJLL  HIMBB  EQUALLY  WELL  IX)CATED. 

By  Commissioner  Littler  : 

Q.  Can  you  give  us  something  more  definite  in  relation  to  the  own 
ship  of  this  IV&irshall  minef — ^A.  No,  sir;  1  cannot.  But  it  seemt 
me  almost  conclusive  that  there  must  be  railroad  interests  in  the  nj 
now. 

Q.  How  is  the  mine  situated  with  reference  to  the  Marshall  mine  a 
with  reference  to  its  capacity  for  producing  coal  chea]>erf — A.  T 
mine,  physically  speaking,  is  precisely  the  same  as  the  MarshalL  It 
a  part  of  the  same  field  or  bed  of  coal.  It  is  a  property  that  has  aboi 
perhaps,  12  feet  of  coal  near  the  surface. 

Q.  At  what  depth  f — A.  Perhaps  not  more  than  40  or  60  feet  fn 
the  surface. 

Q.  IIow  far  is  it  from  the  railway? — ^A.  We  have  a  short  switdin 
ning  right  from  the  railway,  just  as  convenient  for  the  main  line  oft 
road  as  is  the  Marshall,  if  not  more  so;  even  closer  to  it 

Q.  How  is  the  Marshall  mine  situated  with  reference  to  the  n 
road  1 — A.  They  are  both,  perhaps  you  may  say,  within  a  stone's  tltf 
of  the  main  branch  of  the  line. 

FOX  MINE  ABLE  TO  COMPETE,  ON  EQUAL  TEEMS. 

Q.  Is  there  any  reason  why  the  Fox  mine  could  not  compete  sucoe 
fully  with  the  Marshall  line,  the  freights  being  equal  f — ^A.  Then 
none,  except  this ;  they  may  claim,  and  doubtless  will,  that  by  the 
troduction  of  machinery  into  the  mine,  they  are  able  to  raise  coal  a 
smaller  cost. 

(Commissioner  LittleA.  1  know  of  no  way  to  prevent  their  use 
the  machinery. 

Tiie  Witness.  No,  sir ;  there  is  none.  The  imint  is  this,  we  do  i 
bolicve  there  is  a  sufficient  dill'erence  in  the  cost  to  amount  to  25ce; 
a  ton  ;  and  if  tbere  was,  we  do  not  believe  that  the  company  would g 
the  people  the  full  and  complete  benefit  of  that. 

CHANGE   OF  sentiment  IN  STATE  SENATE.      * 

Q.  You  are  a  lawyer  of  notoriety.  Assuming  that  all  these  sarinii 
are  true,  will  you  i)lea«e  suggest  a  remedy  f — A.  Yes,  sir;  we  thou| 
we  had  ii  reineily  this  last  winter,  when  the  legislature  was  in  sessii 
We  had  a  honscM)!'  ropn^scMitatives  that  was  two-thirds  in  favor  of 
goody  strong,  w  holesouie  railroad  law.  We  had  a  senate  that  when 
met  was,  by  a  majority  of  two,  iu  tavot  ol  ^.  \;|(>q^^  ^VKi\i%^^V^;^«» 
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nilroad  law.  But  by  some  hocus  poons  known  only  to  ruilroad  (^oni- 
puies,  ami  railroad  lobbyists,  and  railroad  agfentn,  while  the  house 
mained  iutact,  the  smaller  body,  the  senate,  only  htivhif:  a  niember- 
ihipof  about  one-half  that  of  the  house,  changed  fi-ont,  and  by  jnst 
wngh  Totes  to  prevent  l^islation  would  give  the  people  of  tliis 
tetenoneof  tho  reliefthat  they  demanded  and  that  had  been  promised. 

ER£CTINa   INDUSTBIAL  ENTERPRISES  INTO  MONOPOLIES. 

Q.  You  look  chiefly,  as  I  understand  you,  to  your  own  legislature, 
and  not  to  Congress^  for  relief! — A.  Yes,  sir ;  and  to  an  exposure, 
through  the  agency  of  this  Commission,  of  the  ways  and  methods  that 
nilroad  companies  have  of  gathering  under  their  o\v^i  wings  all  kinds 
and  classes  of  industrial  enterprises  and  erecting  them  into  monopolies, 
thtfreby  driving  out  other  people  from  engaging  in  the  same  business! 

Tbere  was  the  matter  mentioned  this  morning  of  the  stone  quarries. 
That  is  simply  another  evidence  of  the  evils — that  is,  to  the  public  at 
hrge— of  railroad  companies  engaging  in  industrial  enterprises  that 
eome  into  competition  with  the  business  that  the  people  should  be  en- 
KBgecl  in,  and  tor  which  railroad  corporations  were  not  organized.  I  do 
Boc  suppose  that  anything  that  this  Commission  could  <lo  would  gi\t) 
rriief  in  the  direction  that  J  am  8i)eaking  of.  It  is  only  by  the  creation 
of  good,  sound,  healthy  public  sentiment  that  we  can  hope  to  have  re- 
Bef,  except  so  far  as  the  Union  Pacific  road  is  concerned.  It  is  ban^ly 
poMible  Congress  would  have  the  power,  by  virtue  of  the  Union  Pacific 
Bailway  Company's  relation  to  the  Government,  of  creating  some  gen- 
eral legislation  to  prevent  the  interference  that  91)  i)er  cent,  of  our  people 
believe  is  going  on. 

ESTABLISHED  FACTtj. 

Q.  Can  yon  call  our  attention  to  any  other  discrimination  ? — A.  No; 
I  have  no  personal  knowledge.    What  I  have  said  now  is  very  largely 
ixLM^l  u]>on  argument  from  established  facts.    AVe  conclude  that  wiicn 
wetind  a  railroad  company  engaged  in  private  enterprisers,  such  as  min- 
ing cual  and  selling  it,  and  quarrying  stone  and  selling  it,  that,  having 
tbe  power  within  itself  of  driving  comi>etitors  out  of  the  market,  it 
vonld  iHf  strange  indeed  if  they  did  not  exercise  the  power.    Then, 
when  we  bear,  in  conjunction  with  the  temptation  that  is  before  tho  com- 
pany,  what  we  think  are  material  evidences,  such  as  this  freight  hocus- 
[tfcus  that  I  have  spoken  of,  our  conclusions  are  conlirnuMl.     1  refer  to 
tiif  raiding  ot  freight  25  cents  \\\k)\\  a  ton  of  coal  in  a  particular  min(^ 
that  is  cn\ned  and  operated  by  the  company.     It  is  tiic  coal  from  this 
Marshall  mine  that  this  IJnicMi  Pacific  Coal  Coni])any  sells  in  many  of 
fbe  towns  that  the  Union  Pacific  Kailway  reaches.     It  is  this  identical 
Marshall  coal  that  the  agentH  of  the  Union  Pacilic  Coal  Company  are 
Kizage^l  in  dis|>osing  of. 

S-  PPOSED   INTEREST  OF  ITNION  PACIFIC   PEOPLE  IN  MARSHALL  ^IIXK. 

(^.  Can  you  give  us  the  name  of  any  man  connected  with  the  Union  Pa- 
pific  in  any  way  who  is  connected  with  this  Marshall  Coal  C3oini)any  ? — 
A«  1  have  not  examined  into  that  subject.  lUit  1  have  Just  come  upon  the 
iheoiy  that  there  would  not  be  a  close  corporation  of  this  kind  formed 
kecween  the  Marshall  Coal  Company  and  the  Union  Taciiic  Company 
there  were  men  high  in  authority  of  the  Union  Pacific  Comp> 
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tofore  since  the  lant  rain*^.  We  have  submitted  to  a  difference  of  a  quarter  of  adoliu 
between  yonr  coal  and  the  price  of  the  Marshal  coal  ever  since  the  last  raise,  and! 
now  have  to  notify  you  that  unless  you  can  put  do^n  the  price  of  coal  at  the  mloe 
the  quarter  which  the  railway  have  raised  us,  the  chances  are  that  we  shall  aooq 
have  to  get  other  coal — from  the  railroad  company,  perhaps— if  we  can  or  go  out  of  boij. 
noss.  I  do  not  know  whether  you  can  make  the  re<luotion  and  still  live  and  stay  jQ 
the  business,  but  it  is  certain  that  wo  can't  meet  the  comi»etit!on  of  Union  Pacific 
coal  with  50  cents  difference  in  favor  of  the  Marshal  dealer. 
I  await  your  reply  with  anxiety. 
Very  truly  yours, 

J.  MAX  CURK. 

OOODRIDGR  &  MaRFKL, 

Denver f  Colo. 


EFFORT  TO  EXCLUDK  ALL  BUT  MARSHia.L  COAL. 
[J.  Max  Clark,  dealer  tn  'agrlonltural  Implements  and  mackinery.] 

Orseley,  Colo.,  June 97 ,  1887. ' 

Gentlemen  :  I  have  seen  somewhere  a  notice  to  the  effect  that  the  United  8tatei 
Commission  to  inquire  into  the  workings  of  the  Union  Pacific  Railway  system  wu 
to  have  a  session  in  Denver  some  time  in  the  near  fntnre.  I  think  it  would  be  agooc 
idea  for  you  to  attend  in  behalf  of  your  interests  and  pnt  in  some  evidence  as  to  thi 
coal  bnsiness,  which  is  one  of  the  matters  they  are  organized  to  look  into.  Youateo: 
course  familiar  with  the  fact  that  while  the  company  deny  that  it  is  in  anyway  inter 
ested  in  the  Marshal  Coal  Company,  that  the  railway  company  nevertheless  aeta  a 
an  exclusive  owner  or  agent  of  t  lie  coal  company's  coal,  and  we  are  comi>elled  to  pa^ 
for  their  ooal,  whoever  handles  it,  before  tating  it  fW>m  the  cars,  and  t-o  the  rallwa] 
company.  We  all  of  us  know  that  whether  the  coal  company  and  the  Union  Pacifi' 
Companv  are  the  one  and  the  Nniiie  1  hiug  or  not,  that  the  coal  company  must  havebear 
rebates  from  the  railway  company  in  order  to  undersell  other  coal  in  the  markets. 

At  the  session  of  the  Commission  in  Omaha  the  other  day  you  have  no  donbt  notice* 
that  it  was  brought  out  in  the  course  of  the  examination  that  the  Union  Pacific  pal* 
in  sixteen  months  in  the  wav  of  rebates  to  the  Grant  Smelter  the  enormous  sum  o 
I'^&'iSfOOO.  Now  you  can  readilv  see  that  if  this  discrimination  is  allowed  to  go  on  i 
the  matter  of  the  rate^  and  rebates  on  coal,  all  the  other  mines  in  Colorado  will  b 
shut  out  of  the  market. 

Mr.  Mayher,  of  this  place,  who  is  the  agent  of  the  Marshal  coal,  is  in  factsoconf 
dent  of  being  able  to  down  the  rest  of  ns  that  he  has  already  been  making  us  prom 
sitions  to  sell  us  our  coal  the  next  winter ;  he  said  to  Mr.  Clayton  the  other  day  the 
while  the  discrimination  against  other  coal  was  unfair,  yet  he  was  in  no  way  renpoi 
sible  for  it,  and  that  of  course  on  his  own  account  he  was  not  sorrv ;  said  he  wasdi 

Eosed  to  maintain  prices  as  they  now  are  until  later  in  the  season,  but  that  in  the  fs 
e  might  conclude  to  knock  the  bottom  out  of  things  so  as  to  secure  the  trade  of  tl 
place. 

I  let  you  know  the  situation  thus  clearly  in  order  that  you  may  take  what  nea 
11  res  you  can  to  protect  your  customers ;  we  have  been  selling  coal  now  continnal! 
for  nearly  eight  months  at  tlie  disadvantage  of  25  cents  a  ton  in  his  favor,  and  Iba^ 
lately  got  on  to  another  advantage  which  he  possesses  over  us,  andone  wliich  isful 
as  w^riouH  as  the  difference  in  price.  The  company  overloads  his  cars,  or  rather  ihi 
put  in  enough  extra  coal  so  that  lie  loses  practically  nothing  in  shortage.  Mr.  Cla 
ton  and  myself  have  both  of  us  on  occasions  of  scarcity  got  cars  of  coal  of  him  to  he 
us  out,  and,  weighing  it  out  carefully,  we  have  found  that  whereas  we  always  Uk 
from  2^,000  to  :),000  pounds  on  a  car,  never  less  than  two,  that  these  cars  we  havegu 
of  Mayher  have  in  no  case  lost  over  1,000,  even  when  we  have  had  them  on  thotnc 
a  week.  In  fact,  Mr.  Mayher  has  lot  it  out  in  the  way  of  hints,  that  he  lost  notbioj 
in  shrinkage  on  his  coal. 

Will  you  please  write  me  what  you  think  of  the  matter  and  whether  yon  will  try 
and  have  the  Commission  examine  into  the  matter? 
Yours,  very  truly, 

J.  MAX  CLA£K. 

QOODRIDGK  &  MaRFEL, 

Denver,  Colo, 


omaoa,  nkbr.,  0, 19,  lesr. 

, .  .       _  inr  fnvor  of  the  9th  instant  to  hand  and  note  contonta. 

^»  Ttvigbt  lit  preacnt  from  Erin  JH  (U.3S  per  ton. 
Until  fiirlhcr  u(lviiiei],ilu  not  8hi|i  ojiy  uiurc  coal. 

Youni  truly, 
Omaoa  Coal  &  P.  Co. 


^^  THE   INTER.STATE  COJIMEItCE  LAW  CONTROLLING. 

Mr.  IlENiiY  M.  Telleb,  I  woiilil  like  to  make  a  anffgestioD.  I  did 
lot  come  bere  to  cnliciso  this  railroad,. or  to  find  fault  with  it  ic  auy 
(bape  or  maimer,  and  do  not  propoiie  to  do  so,  but  I  tlion;^ht  from  si 
;|[ie.stiou  ausn-fred  it  miylit  bu  inferred  tliat  tbe  last  witnesB  supposed, 
liecftnse  tbis  was  operated  under  tbe  Colorado  Central  charter — these 
KoiJBtbat  go  to  tbese  coal  fields — that  tbe  Uiiiou  Pacific  wouhl  be  in- 
lependent  of,  for,  instauee,  the  interstate  commerce  law  or  national 
•ontrol.  It  (ttrikes  me  that  the  Union  Pacific  is  a  road  that,  when  it 
ucepta  auy  other  agency  to  do  its  business  brings  that  agenoy  within 
the  nHlional  control;  and  conHequently  a  discrimination  there  is  iu- 
tenlicted  by  the  iuterstate  commerce  law,  just  as  much  as  it  would  be 
Ml  tlieir  main  line.    That  would  be  my  judgment. 

B"  — Tiiasioner  LiTTLEE.  I  would  like  to  ask  the  Senator  a  qaestion 
— 
Denter,  Colo.,  Tuesdai/,  July  12, 1887. 
UE.»RY  M.  TELLEK,  being  further  examined,  testified  as  follows: 

By  Commissioner  LixTLEU : 
Question.  Have  you  considered  the  question  as  to  whether  Congress 
ban  the  right,  in  view  of  tbe  supposed  vested  trust  of  this  Union  Pacific 
C!onipany,  to  make  such  changes  as  in  its  discretion  may  seem  proper 
UDil  for  the  interest  of  tbe  United  States  Government  to  better  secure 
tlie  puymcnt  of  this  indebtedness  T 

POWER  Olf   COKGEESS  TO  SECURE  PAYMENT. 

Answer,  I  believe  the  Supreme  Court  fully  settled  that  in  the  decis- 
InR  tliat  arose  under  what  we  call  the  Thurman  and  Edmunds  bill; 
that  tiie  Government  might  require  tbcm  to  put  up  a  certain  amount 
or  money  in  order  to  eeeuro  tbe  Government,  I  think  that  perhaps 
hu  passed  beyond  tbe  region  of  controversy,  and  perhaps  that 
unst  be  accepted  now  as  the  legal  status  of  tbe  power  of  the  Govern- 
aienL  The  only  question,  tbeu,  is  whether  tbe  ex)mpauy  has  tbe 
apacity  to  go  further  than  the  Government  has  gone.  My  own  jndg- 
nfnt  wonid  be  that  that  bill  probably  went  to  the  full  extent  that 
1 18  prudent  to  go  at  the  present  time,  after  some  examination  tbat 
made  of  this  while  I  was  Secretary  of  the  Interior.  Having  bad 
>me  trouble  in  compelling  them  to  keep  up  to  the  requirements  of  that 
't,  1  examined  the  matter  carefully,  mil,  however,  with  the  view  that 
liad  anything  to  do,  but  to  compel  tbein  to  pay.  They  declined  to 
^^poii  t!iv  grotitiil  that  they  were  not  abln,  or  &onx&  c:s.cus«<A  XSwh   ^| 
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kiod.  I  asked  the  Attorney-General  to  brinp:  a  salt  against  them  to 
compel  them  under  the  law.  The  president  of  the  company,  Mr.  Adam«, 
then  newly  elected,  came  to  Washington  and  saw  the  Judiciary  Com- 
mittee, and  arranged  with  them  to  pay  the  money,  stating  to  the  com- 
mittee, as  I  understood  at  the  time,  that  they  had  to  borrow  the  money 
to  make  this  payment,  which  they  aid.  So,  I  believe,  up  to  the  present 
time,  they  are  not  in  default.  At  least  I  have  not  heard  any  complaint 
since  1885  that  there  has  been  any  default  They  fully  complied  dunng 
my  term  of  the  Secretaryship  with  the  existing  law,  stating,  however, 
and  I  have  no  doubt  it  is  true,  that  they  had  to  borrow  the  money  to 
do  this.  Now,  I  suppose  the  question  is,  if  we  required  them  to  pat  np 
25  per  cent,  more,  or  as  much  more  as  they  now  do,  whether  they  have 
the  capacity. 

FIXED  ANNUAL  PAYMENT  OR  PERCENTAGE  OF  PROFITS. 

Commissioner  Anderson.  As  I  understand  the  company  they  would 
be  willing  to  pay  perhaps  double  the  amount  which  the  25  per  cent  re- 
quirement reaches  under  the  Thurman  act,  provided  it  is  made  in  the 
shape  of  a  fixed  annual  charge  and  is  not  based  on  the  computation  of 
a  percentage  on  the  net  earnings. 

The  Witness.  Of  course  those  questions  have  been  very  difficolt  to 
deal  with.  They  were  very  diflQcult  for  the  Department  to  deal  with 
and  determine  what  was  fixed  earnings.  Of  course  there  was  a  differ- 
ence between  the  Department  and  the  road,  but  they  subsequently,  by 
paying,  practically  settled  those  questions. 

Commissioner  Anderson.  The  last  annual  payment  of  the  Union 
Pacific  did  not  exceed  $800,000  or  $900,000  f 

The  Witness.  I  have  given  no  attention  to  it  since  it  has  passed  into 
the  hands  of  the  new  Secretary,  because  I  have  heard  no  complaint, 
and  there  seemed  to  be  no  necessity,  as  a  member  of  the  Senate,  that  I 
should  look  into  it  especially. 

A  FIXED   SUM  preferable. 

By  Commissioner  Anderson  : 

Q.  As  to  the  general  question,  whether  they  should  pay  a  fixed  aonnal 
sum  of  a  million  and  a  half,  or  two  million  dollars,  or  two  million  and  a 
half  dollars,  would  it  be  preferred  to  any  percentage  of  the  net  earnings, 
which  you  know  is  subject  to  a  constant  difficulty  in  determining  the 
amount ! — A.  My  own  judgment  is  that  a  fixed  sum  would  be  preferable 
for  the  Government,  because  they  must  collect  that  amount  of  money. 
As  it  is  now,  there  is  a  contention,  and  it  requires  an  examination  of  all 
the  detail  business  of  the  company  to  determine  these  questions.    That 
is  a  thing  that  must  be  very  largely  left  to  the  Commissioner  of  Bail- 
roads,  it  being  almost  impossible  that  the  Secretary  should  give  atteD- 
tion  to  these  things.    I  think,  in  justice  to  the  ])eo))le  who  do  boaiDess 
in  this  country  and  along  the  line  of  the  road,  that  the  sum  shoaldnot 
be  so  great  that  the  company  would  be  putting  exorbitant  tariffs  on 
things  in  order  to  raise  this  money,  nor  should  they  be  allowed  to  pay 
dividends  by  charging  extortionate  rates  in  addition  to  the  money  thej 
are  to  pay  to  the  Government.    I  desire  to  make  this  suggestion,  that 
it  seems  to  me  that  all  their  branches  are  parts  and  parcels  of  %he  aame 
road,  and  if  they  own  the  South  Park  and  Colorado  Central  the  legis- 
lation  concerning  the  main  brancli  must  leafik  those  alao« 


HENRY    M.    TELLER. 

Denver,  Colo.,  TucMhuj,  July  12, 18S7. 

Hvcning  session. 

BENRY  M.  TELLER,  being  further  exaoiined,  testified  as  fuUowb: 

Uy  Commissiooer  Littler  : 
iueittioii.  1  undergtaml   that  yon  want  to  add  BotnetLing  to  yom 
ntuony  ill  the  shape  of  doenmentary  evidence.   Will  you  do  so  nowT— 

STATEMENT  AS  TO  LWESTIGATING  COMMITTEE. 

Answer.  Mr.  Chairman  and  gentlemen:  Today  when  I  was  e 
made  some  rcferencu  to  the  proceedings  of  the  legislature  which  I  hat 
not  been  able  to  put  my  hands  on,  and  I  now  have  before  me  the  certi- ' 
fied  Jannial  of  the  fifth  legtslatire  session  of  the  State  of  Colorado, 
which  was  the  session  at  which  1  was  elected  for  the  Senate,  concern- 
ing which  Senator  Hill  has  spoken.  1  stated  that  1  did  not  distinctly 
recollect  who  were  members  of  the  committee.  That  hud  passed  my 
recollection  at  the  time.  I  thonght  Mr.  Borke  was  one.  lie  was  the 
mover  of  the  investigation.  Ue  was  excused,  1  find,  on  his  own  appli- 
iOD.    The  committee  of  the  house  was  composed  of  S.  F.  Kathbon—  _ 


MEHBEBSHIP  OF  C0M3UTTEE. 


Q,  Of  what  county  T — A.  Cf  Sagauche  County;  John  Campbell,  of 
Colonulo  Springs,  El  Paso  County,  who  is  now  a  member  of  oar  StAto 
senate;  Lafe  Pence,  the  present  county  attorney,  I  believe,  of  this 
connty,  but  at  that  time  he  was  a  resident  of  Ouray  County;  R.  A. 
Qnillao,  a  member  from  Huerfano  Counly.  Mr.  Rathbou  was  a  friend 
of  Mr.  Hill's  aa^  seems  to  have  been  chairman  of  the  house  committee. 
He  never  voted  forme,  neither  in  the  caucus  nor  in  the  legislature.  His 
vote  was  cast  for  Judge  Hallett.  John  Campbell  was  a  friend  of  mine, 
electJ^d  with  an  open  square  fight  in  his  county  as  a  friend  of  mine,  or 
at  least  on  my  side  of  the  fight  against  Senator  Hill.  Lafe  Pence  was 
an  active,  rigorous  Democrat  then  and  now.  Mr.  QuiUau  was  an  active 
Democrat,  and  1  think  about,  perhaps,  as  active  as  any  man  in  his  part 
of  the  State.  I  will  say  for  Mr.  Pence  and  Mr.  Qnillan  they  were  men 
of  cUaraeter,  and  I  should  not  have  objected  if  the  whole  committee 
bad  be*in  made  of  that  class  of  men.  I  had  no  fear  on  account  of  their 
politics  that  they  would  do  me  any  injustice.  John  Campbell  was  a 
personal  friend  of  mine  as  well  as  politically,  and  is  a  man  of  tho  very 
best  character  and  standing  in  this  State.  There  is  no  young  man  that 
stands  better  with  the  people  of  the  State  than  John  Campbell.  S.  P. 
RalhboD  1  had  never  met,  and  1  believe  I  have  seen  him  only  once.  So  J 
far  as  1  know  he  was  a  man  of  respectability.  I  never  heard  auythin^fl 
against  him  in  the  world.  M 

The  members  of  the  senate  committee  were  A.  N.  Steveuson,  of  Gnn-  I 
nisou :  J.  M.  Freeman,  of  Weld  County,  and  11.  H.  Eddy,  who  repre- 
tientcd  then  a  district  composed  of  Summit  and  some  other  county  I 
have  forgotten,  in  the  mountain  regions  up  there.  I  was  mistaken  in 
Ilie  personnel,  slightly,  of  this  committee.  I  will  not  change  what  I 
isaiil  before  as  to  the  character  of  the  committee.  The  committee  we) 
men  of  reputation  and  standing  in  this  State. 

U.  How  many  of  those  souators  were  Democrats^— \.  TV\cw>'w« 
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on  the  seoate  part  of  the  committee.    I  do  not  know  how  that  hap- 
pened, for  I  know  nothing  aboat  it. 

HOW  SENATOES  VOTED  ON  SENATORIAL  CONTEST. 

Q.  How  did  either  of  those  senators  vote  on  the  United  State  Senate 
question  t-^A.  They  all  voted  for  me.  They  were  all  pronounced  for  me 
before  they  came  here,  or  at  least  they  were  all  pronounced  opponents, 
more  particularly  speaking,  of  Seqator  Hill.  They  would  have  voted, 
I  suppose,  for  almost  any  reputable  Bepublican  that  might  have  been 
put  up  against  Senator  HilL  The  lieutenant-governor,  I  suppose,  made 
the  appointment.  I  have  not  looked  over  the  record  to  see,  but  I  sup- 
pose he  would  do  so.  The  house  committee  was  appointed,  of  coarse, 
by  the  speaker,  of  the  house,  who  was  Mr.  T.  B.  Stewart,  a  man  who 
had  supported  Mr.  Hill  in  the  caucus,  but  who  did  not  follow  Mr.  Hill's 
sixteen  men  out  of  the  caucus. 

POLITICAL  COMPOSITION  OP  COMMITTEE. 

By  Commissioner  Anderson  : 

Q.  Was  the  iuv'estigation  conducted  by  the  joint  sessions  of  both 
committees  t — A.  ,Both  committees. 

Q.  Whatwas  the  total  number! — A.  Thetotal  number  would  be  seven. 

Q.  Out  of  the  seven  how  many  Republicans  and  how  many  Demo- 
crats ! — A.  There  were  five  Eepublicans  and  two  Democrats  out  of  the 
seven.  The  two  Democrats  were  Pence  and  Quillan,  and  Mr.  Bathbon 
and  Mr.  Campbell  were  both  Eepublicans. 

I  spoke  of  a  letter  that  Mr.  Hill  wrote  after  he  came  here,  and  as  I 
spoke  entirely  from  recollection,  not  having  the  files,  I  could  not  turn 
to  them  then.  The  report  is  now  before  me.  I  would  like  to  read  the 
letter  of  Mr.  HilPs,  and  I  would  like  to  have  the  whple  thing  go  into 
the  proceedings  of  this  Commission. 

Q.  Is  it  very  long! — A.  No,  it  is  not  very  long;  the  report  is  very 
brief. 

Mr.  Hughes  movod  that  the  report  of  the  senatorial  investigating  committee  be 
adopted  and  the  committee  discharged. 
Agreed  to. 
The  following  is  the  report  of  the  committee : 

REPORT    OF    JOINT    COMMITTEE    APPOINTED    TO    INVESTIGATE    THE      RECENT    8EXA- 

TORI.\L  ELECTION  IN  THIS  STATE. 

To  the  President  of  the  Senate  and  Speaker  of  the  House  of  Representatives: 

Your  committ'Ce  appointed  in  conformity  to  house  concurrent  resolution  No.  10, 
introduced  by  Mr.  Bergh,  for  the  purpose  of  investigating  certain  charges  as  to  tho 
use  of  corporation  money  and  other  wrongful  means,  alleged  to  have  been  employed 
by,  or  in  behalf  of,  the  several  candidates  in  the  recent  election  of  a  United  States 
Senator  in  this  State,  beg  leave  to  submit  the  following  report : 

Upon  the  organization  of  tho  committee,  the  foUowinir  telecrara  was  sent  to  Hon. 
N.  P.  Hill : 

To  Hon.  N.  P.  Hill, 

Senate  Chamber ^  Washington,  D,  C.  : 

I  am  directed  by  the  committee  appointed  by  the  fifth  general  assembly  to  inveft- 
tigate  the  recent  Senatorial  election  in  this  State  to  notify  you  that  the  committee 
has  organized  and  is  now  ready  to  take  testimony.  You  are  respectfully  requested 
to  appear  before  the  committee  and  testify.  The  committee  will  at  once  address  yoa 
a  letter.    A  duplicate  of  this  has  been  sent  to  Mr.  Teller. 

A.  M.  STEVENSON, 


HRNEY    M.    lEI-LEl 


.1  llio  Humu  tiiiiu  wut  lu 


I.  II.  M.  Trllbk, 
Hathiaglon,  V.  C. : 

i)ir.^cted  hy  Lbe  committee  appoiuted  liy  tlio  liftli  graeral  auemlity  to  u 

ll^ln  llie  tflccQt  ScuBtoTial  election  ia  thia  State  to  uotiff  ;ou  tbat  tbe  coDiinitt«»9 
lio*  orgnulxfd  and  ia  now  ready  to  take  teatimeny.  Von  are  reflpectfnlly  reqneataJkV 
to  appear  bofbre  the  committee  aiid  testify.  The  comtiiHtee  will  at  once  addreu  yotll 
I  lettrr.     A  dnpllcate  of  thfa  bna  been  sent  to  Mr.  Hill. 

^A.  M.  STEVENSON, 
Chairman. 
fulloning  lettuM  were  atw  acnt : 
State  op  CoLOitiBo.  Sknate  Chamber, 

Denver,  Colo.,  April  4,  18^ 
Deak  Sill :  I  am  diruotnl  by  tlie  committee  apnoiuled  by  the  fifth  fceiicral  aaaembly 
to  invest jgalc  the  neeut  Seaaturlul  election  in  thieStste  to  notify  you  that  thecooi- 
uiittei'  bus  organ i^eil  niid  is  now  ready  to  take  testiniony.  It  is  the  earnest  deslce  of 
tbe  cunimittnt  to  give  every  iwrsoo  liuvlDgiufurmation  ur  knowledge  of  any  oirciim- 
Bt«aeefl  tending  to  lbron-lt);btnpoutliecoediiut  of  said  Hennlorialaonteet,a«  regards 
aietbuda  of  corrupliuo  used  in  tbe  interest  of  one  or  Ibo  other  of  tbe  candidates,  fall 
ol>portonily  to  be  beard,  bo  that  the  investigation  may  be  full,  tborongk,  and  com- 
jtletc,  an<l  that  therenfter  none  ehall  have  eniise  to  complftin  of  nn.v  refnsal  ou  tbe 

EBrt  of  this  oommitteo  to  fully  bear  all  evidence  wbitbauy  one  may  desire  to  produeo 
efure  it.  TbecommltleedeBiresthatyonabonldappearand  testify.  Vou are  tnerel' 
mipeot fully  retnicsted  to  name  the  time  when  it  will  lie  agreeable  fur  yun  to  dose 


lam 

I 

^TniAii 


>nld  appear  and  testify.  You 
,'  re4]ucsted  to  name  the  time  when  it  will  be  agreeable  fur  yun  to  < 
u  infunned  by  the  clerk  of  the  house  of  represent atives  that  he  has  forwarded 


n  relative  to  this  matu^r. 


K.  P.  Uu-L,  IVaihing'on,  D.  C. 


State  of  CotoitADO,  Senate  Cdauukr, 

Denver,  Marth  4,  IsaTi 
JiAli  StU:  I  am  directed  by  the  committee  appointed  by  the  fifth  general  assemlilrj 
' la  lovootigate  the  recent  Senatorial  eleotiou  in  this  State  to  notlly  you  tbat  the  com- 1 
nittee  luB  organised  and  is  now  ready  to  take  testimonj;.     It  is  the  earnest  dcsir»i 
irfl]i«eumuiittee  to  give  to  every  person  having  information  orknonledgeof . 
onoislanees  tending  to  throw  light  upon  thocondact  of  «aid  Senatorial  conl«s  . 
earda  methods  of  oortDptioo  naeil  in  the  interest  of  one  or  tbe  other  of  tiio  oandldates, 
full  onpcirtniiity  to  be  beard,  su  that  tbe  investigation  may  be  fall,  thorough,  and 
cemptete,  and  tbat  thereafter  none  shall  have  cause  to  complain  of  any  refusal  on  the 

Crt  of  Ibis  committee  to  fully  bsar  all  evidence  which  any  one  may  desire  to  prodnco 
fore  it.    Tho  committee  desires  that  you  should  appearand  testily.    You  aretbera- 
fixti  reeptvjtfilliy  reijoested  to  name  the  time  when  it  will  be  agreeable  for  yi 

I  am  informed  by  the  clerk  of  the  bouse  of  representatives  tbat  he  has  forwarded 
H  roll  a  ropy  of  the  concorront  resolution  relative  to  this  matter. 
Very  rMpectfiiilv.  yuuts. 

A.M.STEVENSON, 


I 


nh  G,  18S5,  tbe  following  telegram  vrus  received : 

Wasbinotom,  D.C,  itarch  5, 
1  flbnil  be  delayed  n  few  days  in  the  discharge  of  Sena-  J 


§Hon.  A.  M.  Stevb.s.son,  Chairman. 
e  time  tbe  following  letter  was  rec 


WasraxoTOS,  D.  C,  itarck  13,  IfWS. 
appear  before  yonr  committee  ti 


■  :  I  bare  yoiir  letter  requesting 

T  of  and  concemins  any  information  I  may  have  cnncoruing  tbe  improper 
)Mff  daring  tbe  Jaie  Senatorial  election.     I  am,  lis  jon  toow ,  AcVniwieA,  ^— 


ZM 
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Hcssion  of  the  Senate,  but  am  rea<ly  and  willing  to  leave  at  any  momeDt  that  jour 
committee  soggestB  tnat  it  is  desirable  that  I  shonld,  and  I  respectfally  request  that 
you  telegraph  me,  at  my  expense,  the  exact  time  you  desire  I  should  appear  before 
your  committee.  I  should  have  at  least  font  days'  notice  by  wire.  I  have  nothing 
to  conceal,  for  I  can  assure  your  committee  that  no  money  was  used  on  my  part  or 
that  of  my  friends,  or  in  my  behalf,  to  influence  the  vote  of  any  member  of  the  legis- 
lature. I  made  no  promises  of  any  character  in  order  to  secure  my  election,  and  I 
do  not  believe  any  were  made  on  my  behalf.  May  I  hope  that  the  committee  will 
grant  my  request,  and  notify  me  by  wire  what  day  I  shall  appear  before  the  com- 
mittee. 

Respectfully, 

H.  M.  TELLER. 
Hon.  A.  M.  Stevenson, 

Chairman  of  Investigating  Committee, 

Mr.  Hill  failed  to  answer  either  the  telegram  or  letter  that  was  transmitted  to  him. 

On  Saturday,  March  7,  1885,  the  committee  met;  agreeable  to  the  call  of  the  chair- 
man, for  the  purpose  of  determining  the  mode  of  procedure  of  the  investigation. 
Letters  had  previously  been  sent  to  Messrs.  K.  G.  Kooper  and  C.  F.  R.  Hay  ward,  of 
the  Tribune-Kepublican  newspaper,  requesting  them  to  be  present  at  this  time  for 
the  purpose  of  giving  such  testimony  as  was  in  their  power  m  respect  to  the  matter 
pending  before  this  committee.    No  attention  was  paid  by  either  to  this  request. 

By  the  concurrent  resolution,  in  conformity  to  which  the  committee  was  formed, 
Hon.  N.  P.  Hill  was  particularly  requested  to  appear  before  said  committee  and  es- 
tablish his  charges  thus  publicly  made.  After  due  consideration,  it  was  thought  best 
that  he  should  be  the  first  witness  examined.  The  chairman  was  directed  to  issue  a 
subpoiua  for  and  have  it  served  upon  him  as  soon  as  he  should  return  to  Colorado. 

In  accordance  with  these  instructions,  a  subpoena  was  issued,  directing  him  to  ap- 
pear at  a  meeting  of  the  committee  on  Tuesday,  March  24. 1885.  He  failed  to  appear 
at  the  time  and  place  appointed.    Instead,  ho  sent  the  following  letter: 

Denver,  Colo.,  March  24, 1885. 

My  Dear  Sir  :  A  few  davs  before  I  left  Washington  I  received  a  letter  from  yon. 
requesting  me  to  come  before  your  committee,  appointed  to  investigate  the  recent 
Senatorial  election  in  this  State. 

I  expected,  at  the  time  I  received  the  letter,  to  return  sooner  and  comply  with  your 
request,  and  therefore  did  not  reply. 

1  have  made  no  specific  charges  against  any  person,  and  do  not  hold  myself  respon- 
sible for  statements  in  newspapers  unless  they  appear  over  my  signature. 

Any  opinion  I  may  hold  regarding  the  conduct  of  the  contest  against  me  mnst  nec- 
essarily be  based  ux>on  representations  made  by  other  persons,  and  not  a  matter  of 
I>ersonal  knowledge,  and,  therefore,  cannot  be  used  as  evidence. 

If,  after  reading  this  letter,  the  committee  desire  my  presence,  I  will  cheerfully  ap- 
l)ear  before  it,  but  would  prefer  some  other  day  than  this,  as  I  have  several  important 
matters  of  business  needing  my  attention. 
Very  truly,  yours, 

N.  P.  HILL. 

Hon.  A.  M.  Stevenson,  Chairman. 

As  the  investigation  was  based  upon  the  charges  alleged  to  have  been  made  by 
Senator  Hill,  the  committee  decided  to  have  him  appear  and  testify  under  oath.  And, 
accordingly,  the  next  day  he  appeared  before  the  committee  and  testified.  His  testi- 
mony is  hereto  attached. 

Messrs.  John  S.  Dormer,  M.  W.  Howard,  Thomas  B.  Stuart,  and  Abraham  Bergh 
were  afterwards  requested  to  appear  and  testify,  as  their  names  were  prominently  at 
the  time  the  concurrent  resolution  was  under  discussion  before  the  legislature.  They 
each  promptly  responded  to  said  request,  and  their  testimony  is  hereto  attached. 

As  there  were  no  charges  made,  or  attempted  to  be  made,  by  any  person  in  any 
manner  reflecting  upon  Senator  Teller,  or  the  manner  of  his  election,  the  committee 
did  not  deem  it  necessary  that  he  should  appear,  and  so  notified  him.  The  committee 
therefore  respectfully  ask  that  they  be  discnarged  from  the  further  consideration  of 
the  matters  contained  in  said  concurrent  resolution. 
All  of  which  is  respectfully  submitted. 

A.  M.  STEVENSON, 
J.  M.  FREEMAN, 
H.  H.  EDDY, 
Committee  on  part  of  the  Senate. 
S.  F.  RATHBON, 
JOHN  CAMPBELL, 
LAFE  PENCE, 
R.  A.  QUILLIAN, 
Committee  on  part  of  the  Homm. 
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The  follow iBff  evidenco  was  given  before  the  committee : 

X.  P.  HTLJj,  being  first  duly  sworn,  on  bis  oatb  testified  as  follows: 

Question.  I>o  yon  know  if  any  mon^  bas  been  nsed,  or  attempted  to  be  used,  in 
the  recent  Senatorial  election  in  this  State,  by  an^  candidate  for  the  United  States 
Senate,  either  directly  or  indirectly,  to  promote  his  interest,  or  if  any  other  means 
bM  been  adopted  or  lued  by  any  sncb  candidate  that  is  in  any  manner  contrary  to 
the  interest  of  tbe  pablic  service  f~ Answer.  I  do  not. 

Q.  Do  yon  desire  to  make  any  further  statement  to  the  committee  T — A.  No;  I  have 
an  statement  to  make. 

That  follows  the  testimony  of  tbe  gentloinau  that  I  have  mentioned. 

THE  SENATOEIAL  ELECTION. 

Q.  Do  you  desire  us  to  print  anything:  more  than  what  you  have 
read? — A.  I  do  not  desire  that  you  should  publish  anything  but  the 
refiort  and  Senator  Hill's  testimony.    I  found  that  I  had  slightly  for- 
gotten exactly  the  way  that  this  thing  occurred  in  the  caucus,  until  I 
refreshed  my  memory  by  looking  over  a  report  made  to  the  legis- 
latnre;    of  coarse  in  connection  with  this  investigation.     I  had  31 
votes  and  Mr.  Hill  22.     The  contest  in  the  caucus  was  whether  we 
would  have  a  secret  ballot  or  an  open  ballot.    I  had  instructed  my 
friends  that  if  I  were  a  candidate,  I  wanted  no  man's  vote  who  was  not 
willing  to  stand  up  and  cast  his  vote  and  let  the  people  know  how  he 
voted.     Consequently  my  friends  were  all  for  the  open  ballot,  and  all 
voted  for  the  open  ballot  except  one  man,  whose  loyalty  I  have  uo 
reason  to  doubt,  but  who  in  some  way  did  vote  (and  I  always  supposed 
be  voted  nnder  a  mistake)  for  the  secret  ballot,  when  he  should  have 
voted  with  my  friends  for  the  open  ballot.    When  the  open  ballot  was 
carried  in  the  caucus  it  was  by  a  vote  of  28  to  23.    I  had  my  attention 
called  to  the  fact  that  there  was  a  pair  or  two.    Sixteen  of  the  members, 
of  the  twenty-two  that  were  supposed  to  be  friendly  to  Mr.  Hill,  went 
oat  of  the  caucus.    Mr.  T.  B.  Stuart  (Mr.  Galloway,  who  was  chairman 
of  the  caucus),  Mr.  Abraham  Bergh,  and  one  or  two  others  declined  to 
go.    They  saw  fit  to  assert  their  intentions  to  follow  the  caucus,  as  that 
bail  l)een  the  rule.    Quite  a  number  of  other  gentlemen  went  out ;  as  I 
say,  sixteen  in  all,  I  think.    This  was  on  Saturday.    When  the  first  day 
of  voting  took  place  in  the  two  houses  I  think  sixteen  members  of  the 
legislature  voted  for  Mr.  Hill.    Enough  voted  for  him  so  that  there  was 
DO  election  that  day.    I  had  a  majority  of  the  Ilepublicans  in  the  house 
and  in  the  senate,  but  there  was  no  majority  such  as  was  required  in 
both  houses.    The  next  day  when  they  came  into  joint  convention  I 
believe  all  these  people  who  had  voted  for  Mr.  Hill  the  day  before  voted 
for  me,  with  the  exception  of  Mr.  Kathvon,  whom  I  have  mentioned  as 
being  a  member  of  this  committee,  and  a  Mr.  Ilinman,  who  had/been 
elected  and  who  announced  himself  for  me  originally.    He  voted  against 
me,  and  so  did  some  other  man  whose  name  I  do  not  recollect ;  but  he 
Attempted  afterwards  to  change  his  vote  to  me.    That  was  in  the  legis- 
lature on  the  day  that  I  was  elected  in  the  joint  convention. 

IRBELEYANT,  EXCEPT  AS  BEARING  ON   UNION  PACIGIC. 

By  Commissioner  Littles  : 

Q.  Is  that  all  you  desire  to  say  f — A.  All  I  desire  to  say,  except  to 

nj  that  the  majority  of  the  Eepublican  caucus  was  27.    That  would 

lominate.    I  had  more  than  that  without  the  pairs.    If  the  Commis- 

draize,  they  can  read  the  testimony  of  Mr.  Stuart,  and  of  Mr 
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Howard,  wbo  has  just  come  into  the  room,  who  was  a  State  senator 
from  this  cdunty.  and  who  was  a  frieud  of  Mr.  Hill'ts,  and  voted  for  Mr. 
Hill  on  the  first  ballot,  as  I  recollect,  and  voted  for  me  on  the  second. 
Yon  can  read  the  testimony,  also,  of  Mr.  Dormer,  who  was  also  a  friend 
of  Mr.  Hill,  and  who  voted  for  him  in  the  joint  convention,  and  I  think 
Mr.  T.  B.  Staart  and  Mr.  Abraham  Bergh  were  also  before  the  commit- 
tee. This  may  to  the  committee  seem  to  be  a  little  foreign  to  the  gen- 
eral character  of  their  investigation.  But  if  it  is  true  that  the  Duion 
Pacific  has  been  engaged  in  electing  senators,  in  conjunction  with  other 
railroad  companies,  I  think  it  is  very  desiraole  that  this  Oommission 
should  go  into  it;  and  I  do  not  think  that  the  Commission  can,  in  jag. 
tice  to  the  railroad  company,  or  to  myself,  or  to  the  public,  drop  thU 
matter  with  the  mere  statement  of  Mr.  Hill  that  he  has  now  forgotten 
who  gave  him  this  information,  or  that  he  does  not  desire  to  disclose 
the  names  of  the  persons  who  have  told  him  these  things. 

THE  FULLEST  INVESTIGATION  COUETED. 

So  far  as  I  am  concerned,  I  court  the  fullest  and  most  complete  ex- 
amination that  this  Commission  can  make,  and  it  would  greatly  please 
me  if  yon  would  call  the  officers  of  these  several  railroad  companies  that 
are  asserted  to  have  chipped  in  or  contributed  to  a  pool  to  elect  the 
United  States  Senator.  I  will  say  here,  that  if  you  prove  any  sach 
state  of  facts  as  that  I  will  resign  my  seat  in  the  United  States  Senate 
within  an  hour,  and  Mr.  Hill  knows  it.  I  have  been  elected  three  times 
in  this  State,  with  a  less  use  of  money  than  is  ordinarily  nsed  to  elect 
an  alderman  in  this  country.  They  generally  spend  as  much  as  $500  or 
$600  at  an  election,  and  the  sum  total  of  my  three  elections  would  not 
amount  to  $1,000,  all  the  expenses  that  I  have  been  to  in  connection 
therewith ;  and  there  was  never  a  dollar  paid  that  I  am  not  willing  that 
the  people  of  this  State  and  of  the  United  States  should  know  where 
it  was  paid,  when  it  was  paid,  and  to  whom  it  was  paid.  My  expenses 
were  the  hotel  expenses,  or  the  contribution  that  I  made  openly  to  the 
committee,  and  not  in  large  sums — for  I  have  not  been  in  condition  to 
do  that — but  in  ordinary  sums,  that  every  partisan  politician  is  supposed 
to  give;  much  less  than  1  ought  to  give  at  a  national  contest;  for,  as  I 
stated  to-day,  I  notified  the  State  committee  that  it  would  be  impossible 
for  me  to  give  them  a  cent,  and  the  only  money  that  I  did  contribute 
was  the  money  that  I  have  mentioned  to-day  in  my  own  account  and  bj 
the  payment  of  my  hotel  bills. 

n.  M.  TELLER. 


Evening  session, 

Denver,  Col.,  Tuesday^  July  12, 1887. 

EDWARD  F.  BURTON,  being  duly  sworn  and  examined,  testified 
as  follows : 

By  Commissioner  Anderson  : 
Question.  Where  do  you  reside  ? — Answer.  Denver. 

the  MARSHALL  COAL  COMPANY. 

Q.  Have  you  any  official  connection  with  the  Marshall  Coal  Com- 
panyt — A.  I  am  known  as  vice-ptesVOi^ixt  ol  \Xv^  eAm\i^\i^« 
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Q.  Uow  long  have  you  been  vice-president! — A.  A  year  last  June. 

Q.  Are  yon  familiar  with  its  affairs  since  yon  have  been  vice-presi- 
dent f — A.  Partially  so.  I  am  not  very  intimately  connected  with  it; 
that  is,  to  know  everything  connected  with  it,  for  I  have  not  been  very 
active  in  it  since  November  last. 

Q.  l>o  yon  know  who  the  present  stockholders  of  the  company  are  f — 
A.  I  do  not. 

Q.  Wlio  does  know  ? — A.  I  conld  not  say  that. 

NO  DIVIDENDS  PAID. 

Q.  When  was  the  last  dividend  paid  f — A.  There  never  were  any. 

Q.  What  other  ofBcers  are  there  of  your  company! — A.  A  president, 
vice- president,  secretary,  and  treasurer.  The  offices  of  secretary  and 
treasarer  are  combined  now. 

Q-  Who  keeps  the  transfer  stock-book  f — A.  The  secretary. 

Q.  What  is  his  namef— A«  Eubige. 

Q.  Will  you  give  the  full  namet — A.  R.  D.  liubige. 

Q.  Does  he  live  in  Denver  t — A.  He  does. 

Q.  Gonld  yon  send  him  to  us,  or  shall  we  issue  a  subpcena  ? — A.  I 
eonld  not  send  him  to  you  to-night,  but  I  will  see  him  in  the  morning. 
He  is  in  the  office.    I  saw  him  to-day.    He  is  there  every  day. 

Q.  He  would  be  more  likely  than  any  other  officer  to  know  the  per- 
ions  interested  in  that  company,  would  he  t — A.  I  suppose  lie  would, 
from  the  transfers.  Our  stock  is  on  the  market,  and  who  holds  it  I  do 
Mt  know. 

Q«  Do  not  your  stockholders  call  at  your  office  to  inquire  about  the 
hoFiness  of  the  company  f — ^A.  Not  that  I  am  aware  of. 

THE  company's  CAPITAL  STOCK. 

Q.  What  is  the  total  amount  of  your  capital  stock? — A.  Two  million 
dollars. 

Q.  Do  you  know  whether  the  stockholders  are  numerous  or  few  ? — A. 
As  I  say,  the  stock  has  been  recently  put  upon  the  market.  As  to  whom 
may  be  the  stockholders  to-day  I  cannot  say. 

Q.  How  recently  has  the  stock  been  put  upon  the  market  I— A.  Within 
the  last  month  or  six  weeks. 

Q.  Do  you  know  who  were  the  stockholders  before  that  time  f — A. 
The  register  will  show  that.    Of  course  the  transfer  books  will  show. 

Q.  There  were  four  or  five  gentlemen  only  who  owned  the  whole  of 
it ;  is  that  not  so  I — A.  I  think  not.    I  think  there  were  more  than  that. 

Q.  There  were  four  or  five  that  held  the  bulk  of  tbe  stock,  did  they 
iM>t ! — A.  I  think  so. 

Q.  Will  you  give  the  names ! — A.  I  could  not  tell  how  much  they 
held. 

NAMES  OF  SOME  STOCKHOLDERS. 

Q.  Will  you  give  their  names  ? — A.  ]\rr.  MofiTatt  was  a  stockholder ; 
Hr.  Cheeseman ;  Mr.  Quintard,  of  New  York,  was  a  stockholder ;  there 
were  quite  a  number  in  New  York,  whose  names  I  do  not  remember ; 
James  E.  Smith  was  one,  the  president  of  the  New  York  Stock  Exchange ; 
there  were  some  here ;  the  record  would  probably  show ;  I  could  not 
lay  as  to  that.  It  was  a  matter  I  never  examined  into.  I  never  paid 
uyattentiou  to  it. 

Q.  Where  wa«  tbe  stock  put  upon  the  market  ? — A.  In  New  Yof 
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Q.  Have  you  heard  whether  there  have  been  nameroas  sales  of  stock 
there  t — A.  I  have  only  noticed  by  the  papers.  I  notice  the  qnotatioDs 
in  the  papers.    That  is  all  I  know. 

MARKET  VALUE  OF  THE  STOCK. 

By  Commissioner  Littler: 

Q.  What  has  been  the  quotation  t— A.  Varying  from  25  to  31,  and 
then  down ;  the  latest  was  22, 1  think,  and  22^.  During  the  last  un- 
pleasantness in  the  ^<  street"  they  went  down,  with  other  things,  to  about 

*^2J. 

THE  COAL  COMPETITION. 

By  Commissioner  Anderson  : 

Q.  Do  yon  know  anything  in  relation  to  the  matters  which  have  been 
alluded  to  in  regard  to  the  competition  of  the  Union  Pacific  Bailway 
itself  against  your  company  in  respect  to  the  sales  of  coalf 

The  Witness.  The  comi>etition  of  that  company  f 

Commissioner  Anderson.  Yes,  sir;  the  alleg^  use  of  their  own 
transportation,  so  as  to  undersell  you  and  take  your  market  away. 

The  Witness.  No,  sir. 

Q.  lias  there  been  any  change  in  the  management  of  the  Union 
Pacific  in  the  last  two  or  three  months  in  relation  to  coal  f — ^A.  Except 
that  they  have  not  been  taking  coal  from  us  in  the  last  two  or  thne 
months,  as  they  did  prior  to  that,  for  their  consumption  for  their  motiTe 
power. 

Commissioner  Anderson.  I  inquire  in  regard  to  the  sales  at  differ- 
ent points  on  the  road. 

The  Witness.  There  have  been  but  very  few  sales  at  points  on  the 
road  since  the  warm  weather,  you  may  say,  as  far  as  I  know.  I  have 
not  examined  the  books  to  determine  how  much  the  sales  have  been. 

NO  connection  avith  the  union  pacific. 

Q.  Docs  the  management  of  the  Union  Pacific  Bailway  Company,  in 
reference  to  its  dealings  in  its  own  coal  and  the  sales  maide  by  it  in  the 
yards  where  you  have  been  accustomed  to  sell  them  coal,  interfere  in 
any  way  with  your  business  ? — A.  I  cannot  say  as  to  that.  I  know  that 
our  orders  fell  oil'  in  certain  districts ;  but  we  attributed  it  more  to  the 
fact  that  coal  was  not  in  demand  than  from  competition.  I  could  not 
say  whether  it  was  the  result  of  competition. 

Q.  Have  you  any  connection  whatever  with  the  Union  Pacific  Bail- 
way  T — A.  None  whj^tever. 

Q.  Have  you  any  contracts  with  it? 

The  Witness.  Personally  ! 

Commissioner  Anderson.  Are  you  interested  in  the  transportation 
of  freight  over  the  Union  Pacific? 

The  Witness.  Not  at  all. 

Q.  Do  you  know  whether  any  person  in  any  way  connected  with  the 
Union  Pacific  Eailway  is  interested  in  the  Marshall  Coal  Companyt— 
A.  I  think  there  is  no  one.  I  never  have  heard  any  name  mentioned  88 
connected  with  it  in  any  way. 

REBATES  ALLOWED. 

Q.  Has  your  company  been  allowed  any  rebates  in  the  transportation 
of  coal  by  the  Union  Paciticl — A.  1  \>e\\e^x^  \>i^^  Yv^^-^^* 
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Q,  Hftre  tbe  ainounlb  of  rebales  Lieeu  con^taut  or  Iiave  tUey  rariedt 

[be  Witness.  Do  yoa  mean  the  scale  of  rebate  t 

^mmissioner  ANDtiBsoN.  The  rate  of  rebate  allowed.     Has  it  be^n 

istaot  or  varj-inR  t 

lie  WiTKKss.  There  was  no  variation  in  it  as  to  amounts.     It  was 

f  aa  to  qaantity  that  might  he  shipped.    That  is  all. 

THE  CONSIDEEATIOK  FOB  REBATE. 

.  What  is  the  rebate  allowed  you  I — A.  The  rebate  from  Marshal^ 
toirer  is  40  cents  a  ton  on  certain  coals  used  here.  The  considera- 
of  that,  however,  is  that  the  company  had  a  coiuract  made  to  de- 
r  tbcm  coal  at  cost,  not  to  exceed  $1.25  a  ton,  or  less,  if  tt  could  be 
luced  at  that,  after  tbo  opening  of  the  mine,  which  was  regarded  by 
ever  made  the  contract  as  a  species  of  quid  pro  gao.  As  to  that,  I 
r  nothing  about  it,  as  the  contract  was  made  befote  I  bad  anything 

0  with  the  company.    I  had  nothing  to  do  with  the  making  of  it. 

,  How  long  has  your  company  been  allowed  the  rebate  of  40  cents 

aT — A.  I  carnjot  say  anything  prior  to  a  year  ago  last  June,     i  pre- 

e  it  existed  before,  but  1  will  not  swear  to  it. 

,  1)0  the  books  show  the  total  amoant  of  rebate  allowed  you  dutiug 

last  two  or  three  years  ? — A.  The  company  has  not  been  in  existence 

or  three  years. 

.  Only  since  a  year  ago  last  June  f — A.  Oh, no;  it  was  a  little  prior 

lat;  bnt  this  contract  that  I  think  was  entered  into  with  the  Alar- 

1  Company  is  only  about  a  year  ago  last  December,  or  something 
that,  when  their  mine  was  destroyed  or  their  works  were  burned  up. 
n  they  started  in  again.  Very  little  coal  was  delivered  from  the 
■shall  mine  to  Denver  after  the  Ist  of  May,  on  account  of  a  strike  we 
ra  the  introduction  of  the  machine  business. 

^St  what  points  did  you  deliver  coal  t — A.  We  billed  coal  over  the 
Ion  Pacific  to  any  point  they  will  take  it.  Bnt  the  principal  point 
ere  the  rebate  comes  in  is  that  which  goes  to  Denver.  It  does  not 
let  that  which  goes  north,  or  ontside  of  that  which  was  hauled  to 
nvet  over  the  Boulder  and  Marshall  Railroad,  as  it  is  called. 
),  la  it  only  in  regard  to  coal  that  is  delivered  to  Denver  that  you 
tive  a  n^bate  ! — A.  That  is  all ;  only  what  comes  to  Denver,  as  I  uii- 
stand  it. 

A  TRADITIONAL   CONTRACT. 

|,  Is  your  rebate  contract  in  writing! — A.  So.    I  have  never  seen 

conlravt.    I  only  know  it  as  a  tradition,  yon  may  say.    1  have  never 

1  any  contract. 

■  What  is  the  monthly  output  of  coal  that  is  delivered  to  DenverT — 

Pery  little  now. 

.  What  has  been  the  average  for  twelve  i4;onth8! — A.  Ishouldhardly 

ble  to  tell  you  that,    I  should  not  like  to  trust  my  memory  at  any 

It  is  easy  to  determine  it  elsewhere. 
>i]imis8ioner  Akdekson.  We  would  like  to  have  the  figures. 
le  Witness.  Mr.  liubige  can  give  them  from  the  books- 

Can  you  give  ns  the  bocks  to-morrow  f — A.  I  presnuic  I  can,  or 
Kabige  can.  He  keeps  the  record  of  it.  I  would  have  to  refer  to 
ibw»Dae  I  do  not  keep  it  in  my  recollection. 


WUEEB   COAL  IS  DELIVERED. 
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Q.  Pleu«e  ask  Mr.  Bubige  to  get  it'.  Wbat  I  want  18  the  amount  a; 
rebate,  a  stateoieut  from  Mr.  Kubige  of  the  terms  of  the  contract,  if  i 
be  not  in  writing,  and  the  annual  delivery  of  coal  at  Denver,  bo  tiiat wi 
can  compute  the  whole  amount  of  rebate  aunuall}'.  Who  are  your  com 
petitors  at  Denver  t — A.  Every  one  that  Bells  coal. 

COMPETING  MINES. 

Q.  Can  yon  name  some  of  the  principal  competitors  f — A.  I  can  po 
down  the  list  of  mines  that  are  dealing  in  coal.  That  woald  incladeil 
that  come  here.    We  claim  to  be  competitors  of  all  that  come  hero. 

Q.  Are  there  no  competitors  on  the  Union  Pacific  line  in  your  neigl 
borhood  t — A.  jSTo.    The  Fox  mine  is  adjoining  ours  at  Ibe  same  poin 

Q.  Do  you  know  whether  he  is  allowed  any  rebate  on  his  coalf— i 
I  know  nothing  about  his  business  at  all. 

Q.  Do  3-ou  know  whether  any  other  deliverer  of  coal  here  is  allowed 
rebate  for  transportation  by  the  Union  Pacific! — A.  I  do  not.  I  am  nc 
familiar  with  the  business  of  any  other  person.  In  fact,  I  am  not  vei 
familiar  with  our  own. 

Q.  Have  you  had  any  conversation  with  any  officers  of  the  Unic 
Pacific  in  regard  to  this  subject  f — A.  No,  sir. 

Q.  You  never  have  since  the  time  you  became  vice-president  ?— A.  1 
no  time,  before  or  since. 

Q.  Who  made  the  arrangement,  as  far  as  you  know! — A.  That  I  c 
not  know.  It  was  made  before  I  had  anything  to  do  with  the  compan 
.  Q.  Was  Mr.  Kubige  there  before  you! — A.  Yes,  sir. 


Denver,  Colo.,  Tuesday^  July  12, 1887, 

Evening  session. 

JOHN  K.  MULLEN,  being  duly  sworn  and  examined,  testified 
follows : 

By  Commissioner  Andebson  : 

Question.  Where  do  you  reside  ! — Answer.  In  Denver. 

Q.  Uow  long  have  you  lived  hero  f — A.  I  have  lived  here  since  16 
or  1872. 

Q.  What  is  your  occupation! — A.  I  am  a  miller  and  grain  dealer. 

<i.  Where  are  your  mills! — A.  In  the  city  here;  that  is,  atpreM 
I  am  merely  in  the  employ  of  the  company. 

COLORADO  MILLING  AND  ELEVATOR  *COMPANV. 

Q.  In  the  employ  of  what  company  !— A.  The  Colorado  Milling  c 
Elevator  Company. 

Q.  What  position  do  you  hold  in  that  company  ! — A.  General  m^ 
ger. 

Q.  IFow  many  mills  does  it  control  ? — A.  Seven  or  eight  mills. 

(i.  Are  they  all  here  in  Denver  ! — A.  No,  sir. 

Q.  Where  are  they! — A.  There  are  some  up  the  road,  and ooc 
Collins,  and  some  in  Greeley. 

CAPACITY  OF  ITS  MILLS. 

Q.  What  is  their  monthly  capacity  ! 
The  Witness.  All  together^ 
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OoBBiaaioiier  Ain>EBSON.  Yes. 

The  WiTNKSS.  If  they  sboald  ran  right  along,  day  and  night  t 
Canmimoner  Am>£B80N.  No ;  as  they  i¥ork. 
The  WiTNSss.  ^bont  4,000  or  5,000  sacks  a  day :  4,000, 1  gness. 
Q.  Where  does  your  grain  come  from  t — A.  Oolorado ;  that  is,  onr 
f  heat  comes  firom  CJolorado. 

Q.  From  wbat  part  of  Oolorado  does  it  chiefly  come  f — A.  From  the 
Mrtbern  part^  most  all  of  it. 
Q.  Does  it  come  over  the  Union  Pacific  Bail  way  t — A.  Yes,  sir :  some 

I^BNaTH  OF  HAUL  A^D  RATES  ON  GRAIN. 

Q.  What  is  the  length  of  hanl,  about,  on  this  grain  t — A.  Abont  50 
■ikn  it  would  average,  I  guess.  From  Fort  Collins  is  80  miles,  and 
rtatioDs  near  by  are  15  to  20  miles. 

Q.  What  is  the  schedule  rate  for  grain  t — A.  From  Fort  Collins  to 
Denver  it  is  14  cents. 

Q.  Wliere  did  you  say  the  other  mills  were  that  received  the  grain  t — 
A«  One  is  in  Fort  Collins  and  one  is  in  Greeley  and  one  is  in  Long- 
Boot— one  or  two. 

G.  Then  does  all  the  grain  come  to  these  different  mills  from  the 
Mrthem  part  of  the  State  1 — A.  Most  of  the  mills  up  there  buy  grain 
ni^t  St  home. 

Q.  So  that  the  railway  has  no  transportation  t — A.  Very  little,  unless 
tbey  should  run  out  of  grain  and  should  ship  in  from  the  station  close 

by. 

LOCATION  OF  OTHER  MILLS. 

Q.  What  Other  mills  are  there  in  Colorado  outside  of  those  you  have 
e&nmerated;  are  they  numerous! — A.  There  are  seven  or  eight  or  ten 
■ore. 

Q.  Where  are  they  f — A.  There  are  two  in  Boulder,  one  in  Long- 
Boot,  one  in  Evans,  one  in  Eaton,  and  one  at  a  little  town  up  above 
liHigmont — I  do  not  know  what  they  call  it — and  one  in  Canfiekl,  and 
one  at  Littleton. 

Q.  Which  of  these  mills  that  you  have  last  enumerated  depend  for 
their  supply  upon  grain  that  is  to  be  transported  by  the  Union  Pacific 
Bailway  t — A.  All  of  the  mills,  except  those  in  Denver,  depend  for 
their  wheat  supply  upon  the  country  right  around  the  mills,  with  the 
exeeption  of,  i>erhaps,  a  month  or  so  in  the  year,  when  it  might  get 
leaupce. 

Q.  Hqw  many  mills  are  there  in  Denver! — A.  Four  mills. 

Q.  Are  all  these  in  the  control  of  your  company  !— A.  Yes,  sir. 

Q.  Do  they  all  belong  to  your  company  ? — A.  Yes,  sir. 

Q.  Have  they  always  been  in  its  control  f — A.  K^o,  sir. 

Q.  How  many  originally  belonged  to  your  company  1 — A.  The  com- 
|aoy  has  been  organized  but  a  couple  of  years,  or  less. 

NOMINAL  VALUE  OF  STOCK. 

Q,  What  is  its  capital  stock  ?— A.  $1,000,000. 

Q.  Did  it  start  with  the  four  mills,  or  with  one?— A.  Xo,  sir;  it 
luted  with  all  of  the  mills,  as  it  were. 

Q.  Who  owned  these  mills  l)efor(3  the  company  was  formed^ — A. 
^.  K.  Mullen  &  Co.,  and  myself  and  my  brother  owned  two  of  the  mills ; 

Urd  Davis  owned  one;  one  was  owned  by  the  Crescent  MWlmg  auOL 
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Elevator  Gompany,  and  one  was  owned  by  Mr.  Oheeseman*   Do  m 
want  all  of  them  t 

Commissioner  Littles.  Yes. 

Commissioner  Anderson.  I  am  referring  to  mills  in  Denver. 

The  Witness.  That  is  all  of  the  mills  in  Denver. 

REBATE  TO  DENVER  HILLS. 

Q.  Prior  to  the  organization  of  this  company  were  you  allowed  any 
rebate  on  wheat  that  was  delivered  to  yon  in  Denver? — A.  AtUmes: 
yes,  sir. 

Q.  Do  you  say  the  schedule  rate  was  14  cents  t — A.  I  think  at  that 
time  it  was  15  from  Fort  Collins. 

Q.  What  was  the  rebate  allowed  t — A.  We  never  had  aoy  rebate  ex* 
ccpt  from  Fort  Collins,  and  one  or  two  other  stations,  at  certain  timei 
in  the  year. 

Q.  When  you  had  it,  what  was  it  t— A.  Two  cents ;  2^  cents  was  the 
most  we  ever  got. 

Q.  How  many  bushels  would  you  bring  into  Denver  during  the  year  I 

The  Witness.  Before  the  organization  of  this  company  t 

Commissioner  Anderson.  Yes. 

The  Witness.  Probably  100,000. 

Q.  So  that  the  rebate  would  amount  to  what,  in  the  course  of  a 
year  t — A.  In  some  years  we  did  not  receive  any  rebates.  Will  yea  al- 
low me  to  state  the  circumstances  t 

Commissioner  Anderson.  Certainly. 

REASON  FOR  ALLOWING  REBATES. 

The  Witness.  When  wheat  would  accumulate  in  a  certain  locality, 
and  it  would  be  pretty  difiicult  to  Hud  a  market  for  it,  in  consideration 
of  an  cfibrt  on  our  part  to  move  it  eastward,  they  would  allow  a  rebate 
off  what  we  shipped  into  Denver,  and  that  would  be  only  at  certain  sta- 
tions and  at  certain  times. 

Q.  Do  you  know  whether  the  owners  of  those  other  mills  in  Denver 
were  allowed  a  similar  privilege  t — A.  I  have  been  informed  that  thej 
were  -  some  of  them. 

(2.  Is  it  not  a  fact  that  they  complained  to  you  that  they  were  not 
able  to  get  these  same  rates  t — A.  No,  sir. 

Q.  Was  no  such  complaint  made  f — A.  No. 

Q.  Was  it  made  by  owners  of  any  of  the  other  mills  at  Denver!— A. 
I  do  not  think  any  such  complaint  ever  came  to  me.  • 

Q.  Did  you  ever  hear  that  such  complaint  was  madef — A.  I  have 
heard  many  times  that  we  were  receiving  rates  that  others  could  not 
get ;  but  the  parties  themselves  never  complained. 

Q.  Have  you  not  heard  the  report  that  the  owner  of  the  mills  at 
Greeley  complained  that  he  was  unable  to  get  the  same  rates  that  joa 
got?  I  would  like  to  have  you  explain,  if  you  will  do  so.  a  little  more 
fully. — A.  I  do  not  quite  understand.  The  mills  at  Greeley  do  not  do 
any  shipping  to  Denver. 

DESTINATION  OF  THE  FLOUR. 

Q.  licfore  we  pass  to  that.    In  regard  to  the  shipments  madetqr  joa 
after  your  grain  had  been  milled,  'S'jliciT^  Oio^ow  dfcV\N^t  \t.% 
'  The  Witness.  Most  of  it  goes  aovxtXi. 
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(i.  Over  the  XJnion  Pacific  T— A.  No,  sir. 
Q.  By  what  roate  do  yoa  send  itf — A.  By  the  Hio  Grande. 
Q.  I>Q  yon  Bend   any  by  the  Union  Pacific  ? — A.  Xo ;   not  to  the 
mnh. 

Q.  Do  yon  send  any  by  the  Union  Pacific  to  any  iK)iut !— -A.  At  times  in 
^yeir.  snch  times  as  I  spoke  to  yon  about,  vrhen  there  is  a  surplus  in 
Colonda.  then  we  ship  some  east  over  the  Union  Pacific  road,  and  also 
orer  tbe  Bnrlington  and  Missouri.    We  send  by  both  roads. 

Q.  To  what  iK>ints  was  that  consigned  t — A.  That  went  clear  through 
to  the  Southern  States — Alabama,  Tennessee,  Georgia,  and  some  of  it 
tD  Kansas  City ;  but  only  a  very  little. 

Q.  On  that  floor  shippied  east  did  you  also  receive  rebates? — A.  No, 
■r ;  never  got  a  cent. 

Q.  What  was  the  schedule  rate  for  flour  shipped  to  the  south  t — A. 
Tventy-five  cents  from  here  to  the  Missouri  Elver  where  it  originated 
in  Denver  and  30  cents  under  a  milling  and  transit  rate  where  it  orig- 
iaated  np  on  the  road. 

Q.  Have  you  on  every  occasion  paid  those  rates  on  your  flour  t — A. 
Yes, sir;  on  every  occasion. 

Q.  Have  you  had  no  special  rates  allowed  to  you? — A.  No,  sir ,-  not  on 
anything  of  that  kind. 

NO  DISCEIMINATIOX. 

Q.  Do  you  nnderstand  that  no  distinction  or  discrimination  whatever 
▼as  made  between  yoa  and  any  other  dealers  in  wheat  or  exporters  of 
floor  thronghont  the  State  of  Colorado  ? — A.  I  have  no  reason  to  think 
that  we  obtained  any  better  rates  than  were  given  to  any  one  else.  On 
the  contrary,  it  often  seemed  to  us  that  others  were  getting  better  rates 
than  we  were.  You  see  the  rate  for  flour  from  Greeley  to  the  Missouri 
Biver  would  be  SO  cents.  I  intended  to  say,  and  I  think  I  did  say,  that 
the  rate  on  wheat  to  be  milled  in  transit  at  Denver  from  those  points  to 
the  Missouri  Biver  was  ^  cents. 

BATE  ON  FLOUR  FROM  GREELEY. 

Q.  What  would  be  the  rate  on  floni  shipped  from  Greeley? — A 
Twenty-five  cents. 

Q.  Was  that  the  rate  to  the  Missouri  Eiver  ? — A.  Passing  over  the 
nme  road,  exactly, to  the  Missouri  Kiver.  That  we  always  considered 
a  discrimination  in  favor  of  the  outside  towns. 

Q.  Was  it  because  they  got  the  same  rate  at  Greeley  that  you  re- 
ceived-at  Denver! — A.  They  got  a  less  rate.  For  instance,  a  man  in 
Greeley  or  Collins,  wishing  to  ship  a  car-load  of  flour  to  Kansas  City, 
voald  bill  it  at  these  stations  right  through  to  Kansas  City,  and  pay  25 
eents.  If  we  wanted  to  do  the  same  thing  it  cost  us  30  cents ;  but  wo 
kad  the  privilege  of  stopping  it  in  Denver  and  milling  in  transit.  That 
5  eents  a  hundrod,  amounting  to  8lo  a  car,  we  often  felt  was  too  high. 
We  complained  of  that. 

Q.  Do  you  know  Mr.  Eaton,  of  Greeley  ?— A.  Yes,  sir. 

Q.  Did  he  own  a  mill  at  Greeley  ? — A.  He  owus  a  mill  above  Greeley, 
tt  the  town  of  Eaton. 

Q.  Did  it  subsequently  become  one  of  the  mills  controlled  by  your 

Dmpany  f-— A.  Ko,  sir. 

Q.  Has  it  never  had  a  business  connection  with  your  company,  so  as 

I  become  a  part  of  it  t— A.  No^  sir. 
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daced  us  to  bay  too  many  ^oods.  According  to  tho  rates  that  were 
made  we  bad  the  money  refunded  to  us.  That  was  some  years  ago;  it 
was  before  the  consolidation  of  the  Kansas  Pacific  and  Union  PaciAc. 
We  had  a  great  warhere,  and  goods  were  carried,  I  think,  as  low,  to  the 
best  of  my  recollection,  as  10  cents  per  hundred,  and  where  we  paid  the 
freight  they  refunded  us  the  money  for  what  we  had  paid. 

By  tho  Chairman  : 

Q.  That  is  to  say,  where  yon  paid  the  open  rate  they  repaid  the  dif 
ference  between  the  open  rate  and  the  amount  they  charged  to  yoat- 
A.  Ko,  sir :  the  open  rate  was  10  cents  a  hundred,  but  the  tariff  iat( 
might  be  (1.25  a  hundred.  The  agents  were  on  the  street  8olicitio| 
business  at  all  prices.  It  might  be  10  cents  to-day,  or  25  cents  to-mor 
row,  or  50  cents;  but  the  schedule  rate  we  had  to  pay  in  some  caaei 
and  then  we  would  get  a  refund  from  the  open  rate  they  made. 

Q.  Did  you  have  a  private  contract  or  agreement  with  the  Kansai 
Pacific  during  that  time  t — A.  No,  sir. 

AN  EQUALIZATION  BATE. 

Q.  Have  you  oyer  had  any  special  rate  with  the  Union  Pacific  sinoi 
the  consolidation  ? — ^A.  No,  sir;  not  with  the  Union  Pacific. 

Q.  Uave  you  ever  had  with  any  of  the  branches  of  the  Union  Fa 
cifict — A.  We  had  what  we  call  an  equalization  rate.  It  was  an  opei 
rate  also.  For  instance,  car  loads  of  goods  from  Omaha,  from  Missoar 
Kiver  points  to  Denver,  would  be  lower  than  in  quantities  less  thanca 
loads,  and  it  was  the  same  to  Denver  and  to  all  common  points,  as  it  i: 
called.  We  had  a  redistribution  rate,  or  equalization  rate,  to  make  i 
a  per  hundred  rate  to  these  points;  but  it  was  an  open  rate  that  al 
mere  hants  had,  I  think.  There  is  no  rebate  about  it  It  was  nothiDj 
else  than  the  equalization  of  business  from  Omaha  to  Denver  to  permii 
us  to  do  business  with  those  towns,  or  it  would  have  all  gone  to  th( 
Missouri  Kiver  points.  That  has  all  been  changed  now  by  agitation oi 
the  people,  saying  they  did  not  wish  it. 

Q.  Have  you  ever  made  any  application  to  the  Union  Pacific  Eailwaj 
authorities  for  any  special  rates  f — A.  No,  sir;  never. 

Q.  Have  you  had  any  correspondence  with  them? 

The  Witness.  Special  rate  f  Do  you  mean  an  annual  contract  by 
that  question  t 

The  Chairman.  I  mean  any  special  rate. 

A.  Yea,  sir ;  we  have  frequently  made  application  for  special  rateson 
mixed  cars  of  stulf  that  the  tarifi'  did  not  permit,  but  we  have  never  ob- 
tained it,  except  by  paying  what  they  would  call  an  equalization  rate. 

Q.  Had  all  the  shippers  in  the  same  line  of  business  the  same  ratet— 
A.  Yes,  sir;  the  rates  have  always  been  open. 

STATEMENT     TO     CHAMBER     OF     COMMERCE     ABOUT     EQUALIZATION 

BATES.  • 

Q.  During*  any  session  of  the  Chamber  of  Commerce  of  thecitjol 
Denver  did  yon,  at  any  time,  make  a  statement  concerning  the  rebates 
allowed  by  tlie  Union  Pacific  Railway  Company  to  si)ecial  shippers l- 
A.  That  is  tlie  refund  that  I  speak  of,  an  equalization  rate,  that  I 
wanted  to  impress  upon  our  people  the  importance  of,  knowing  Den- 
ver's commercial  interest.  It  was  not  a  secret  rate  or  rebate.  It  waa 
an  equalization  rate  from  Omaha  to  these  points  of  consumption.  Soch 
a  statement  I  made  in  the  CUaiuber  oIl  iiommerc^:^. 
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By  Commissioner  Anderson  : 

Q.  \^bat  was  the  statement  t — A.  That  the  rebate  that  they  spoke 
of  eomncb  was  simply  an  eqaalization  rate,  permitting  Denver  to  dis- 
tribate  less  than  car  loads  of  goods  in  eqaal  competition  with  Missouri 
Biver  comiietitive  points. 

EXPLANATION  OF  EQUALIZATION  BATES. 

• 

Q'.  How  was  the  equalization  rate  ascertained 'exactly  where  the 
quntities  are  brought  here  in  less  than  car  loads  t — A.  Without  re- 
gud  to  facts  as  to  the  valae  of  classification,  we  will  suppose  that  in 
ear  IcMids  it  is  $1  per  hundred  pounds  to  Denver  and  other  common 
points.  The  less  than  the  car-load  rate  would  be  to  all  the  same  com- 
■00  points  $1.25  per  hundred  from  Missouri  Kiver  points.  The  local 
nte  from  Denver  to  these  common  points  would  be  40  cents.  There- 
loie.  to  place  us  on  an  equality  and  basis  with  Kansas  City,  Leaven  • 
worth.  Saint  Joseph,  Omaha,  and  Council  Bluffs,  we  must  receive  a 
refand  of  15  cents  per  hundred,  or  the  orders  would  all  be  sent  to  Mis- 
aoori  River  points. 

Q.  So  as  to  bring  the  $1.40  down  to  $1.25  T — A.  Yes,  sir;  the  same 
as  exists  from  the  Missouri  Biver.  I  do  not  say  now  that  this  is  ac- 
eorting  to  any  classification.  It  is  simply  an  illustration  of  facts. 
Ihat  is  all  it  is. 

DENYEB  PEOPLE  DISSATISFIED. 

By  the  Chaibman: 

Q.  What  was  the  result  of  the  discussion  in  the  Chamber  of  Com- 
■eroe  f — A.  The  result  is  that  our  people  are  dissatisfied  with  the  ex- 
■tiDg  condition  of  affairs,  without  knowing  that  which  is  to  their  best 
interests. 

Q.  Were  the  Union  Pacific  Railway  authorities  communicated  with 
by  the  ofiicers  of  the  Chamber  of  Commerce ! — A.  No,  sir ;  I  never  had 
ft  conversation,  excepting  as  I  might  meet  you,  gentlemen,  with  any 
Union  Pacific  officer  at  any  time. 

Q.  Have  you  any  knowledge  of  the  giving  of  special  rates  by  way  of 
isbate,  or  by  way  of  preference,  to  any  particular  shippers  in  Denver, 
by  the  Union  Pacific  Kailway  Company! — A.  No,  sir;  I  have  not. 


Denver,  Colo.,  Wedncsdayy  July  13, 1887. 

JOSEPH  K.  CHOATE,  being  duly  sworn  and  examined,  testified 
ai  follows : 

By  Commissioner  Anderson  : 

QuestioD*  What  is  your  occupation  ? — Answer.  I  am  superintendent 
rf  the  Colorado  Division  of  the  Union  Pacific. 
Q.  Do  you  reside  at  Denver  f — A.  Yes,  sir. 
Q.  How  long  have  you  resided  here  t — A.  A  little  over  two  years. 
^  Have  you  been  engaged  in  that  business  during  that  time? — A. 

lySir, 

1^  Were  yoa  in  Denver  during  the  session  of  the  legislature  of 

5t— A.  Yes,  sir. 

I.  Do  you  know  Mr.  Edward  Walcott  f— A.  Yes,  sir. 
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Q.  What  18  his  business  T — A.  Lawyer. 

Q.  What  is  his  connection  t     With  what  railroad  company  t^A« 
The  Rio  Grande ;  general  attorney. 
Q.  Do  you  know  Senator  Stevenson  ! — A.  Yes,  sir. 

LEGISLATIVE  ACQUAINTANCES. 

Q.  What  acquaintance  had  you,  generally,  with  members  of  the 
legislature  of  188!>  !f— A.  I  had  a  speaking  acquaintance  with  nearly 
all  of  them. 

Q.  Was  Mr.  Walcott  also  intimate  with  many  of  them  t — A.  I  tbiDk 
he  was. 

Q.  Where  did  you  reside  during  that  winter  t— A.  At  Denver. 

Q.  In  what  place  ? 

The  Witness.  What  particular  part  of  the  townt 

Commissioner  Anderson.  Yes. 

A.  At  the  corner  of  Olive  and  South  Fifteenth  streets. 

Q.  Where  did  Mr.  Walcott  reside! — A.  I  do  not  know  exactly  the 
street.  It  is  Arapahoe,  I  think ;  between  Fourteenth  and  Fifteenth 
streets.    No ;  Stout,  I  guess,  between  Fourteenth  and  Fifteenth  streets. 

THE  LEGISLATORS  AND  THE  RAILROADS. 

Q.  Did  you  and  Mr.  Walcott  have  any  discussion  as  to  the  standing 
of  the  members  of  the  legislature,  with  reference  to  railroad  aflhin 
generally  f — A.  Yes,  sir ;  very  often. 

Q.  Did  you  have  any  enumeration  of  their  names  f — A.  Yes,  sir. 

Q.  Was  the  standing  of  these  gentlemen  on  railroad  questions  entered 
on  that  paper  from  time  to  time? — A.  They  were  checked  off;  yes,  sir. 

Q.  Where  would  you  go  through  this  process  of  examination  t— A. 
We  did  it  very  often. 

Q.  At  your  own  rooms  f — A.  No,  sir. 

Q.  At  hotels  ? — A.  Yes,  sir. 

Q.  Have  you  that  paper  ? — A.  No,  sir. 

Q.  Who  prepared  it! — A.  It  was  a  printed  list  of  the  call  of  the 
house. 

Q.  Was  it  one  of  the  printed  lists  ? — A.  Yes,  sir ;  we  used  to  have 
them  every  day,  and  we  used  to  check  them  off  as  we  thought  they 
would  vote  on  the  different  questions. 

By  Commissioner  Littlee  : 
Q.  Was  it  an  aye-and-no  list  f — A.  Yes,  sir. 

LEARNING  "HOW  THEY  FELT." 

By  Commissioner  Anderson  : 

Q.  What  other  gentlemen  interested  in,  or  connected  with,  the  rail- 
roails  used  to  assist  you  in  this  work,  or  give  you  the  information  as  to 
how  these  members  stood  ? — A.  Nobody  ever  assisted  me,  and  nobody 
ever  gave  me  the  information.    I  got  it  myself. 

Q.  From  what  source  did  you  get  it ! — A.  From  generally  looking 
over  the  legislature,  and  coming  in  there  occasionally. 

Q.  How  could  you  find  out  how  a  man  was  going  to  vote  on  a  partb- 
ular  bill  ? — A.  They  were  very  frank.  If  you  talked  with  tbenii  ttay 
would  tell  you  frankly  what  they  were  going  to  do. 
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Q,  Did  you  talk  with  tho  members  of  tbe  legislature  as  to  their 
viewft^ — A.  I  found  out  bow  tbey  felt.  I  used  to  talk  with  them  ou 
tbeiWffereiit  questions  relating  to  railroad  interests. 

Q.  Waa  "Mr.  Walcott  also  engaged  in  tbe  same  occupation? — A.  I 
am  unable  to  say ;  not  with  me.    I  think  be  very  often  did  do  that. 

Q.  You  frequently  saw  bim  in  the  house  talking  to  members  of  the 
legislatare  ? — A.  Yes,  sir ;  often. 

Q.  You  say  there  were  no  other  members  thatyon  know  of  connected 

vitU  tbo  railroad  companies  excepting  Mr.  Walcott t — A.  No  sir;  I 

know  a  great  many  other  people  connected  with  the  railroads. 
Q.  Were  they  engaged  in  ascertaining  the  status  of  members  of  tbe 

legislature  'witb  reference  to  legislation  1— A.  I  cannot  tell  you.    There 

were  a  great  many.    I  did  not  ask  them.    I  was. 
Q.  By  'Whose  instruction  did  you  do  this  work  f-^A.  It  was  on  my 

ova  authority.    I  bad  no  instructions  at  all. 

BEPOBTED  KESULTS  TO  THE  UNION  PACIFIC. 

Q.  Do  you  mean  to  say  that  you  never  reported  the  results  of  your 
examination  to  any  officer  of  tbo  Union  Pacific! — A.  No,  sir;  I  do  not. 
I  used  to  report  very  often  what  I  thought  would  be  done  by  the  legis- 
lature. 

Q.  To  vhomt — A.  Sometimes  to  the  general  superintendent  and 
sometimes  to  the  general  manager. 

Q.  Do  you  mean  Mr.  Kimball  f — A.  No,  sir. 

Q.  To  ^bom  t — ^A.  I  used  to  report  occasionally  to  Mr.  Smith,  and  I 
have  reported  to  "Mr.  Dickinson. 

Q.  What  was  bis  position! — A.  Assistant  general  superintendent. 

Q.  Mr.  Dickinson  and  Mr.  Smith,  then,  were  perfectly  aware  that  you 
▼ere  engaged  in  this  work,  and  they  desired  it  done,  did  they! 

Tbe  Witness.  Engaged  in  what  work  ! 

Commissioner  Anderson.  In  the  business  of  ascertaining  the  stand- 
ing of  tbe  members  of  the  legislature  f — A.  Yes,  sir ;  I  presume  they 
were.  I  was  up  here  to  find  out  just  what  was  going  ou.  I  used  to 
come  up  here  almost  daily  to  see  how  they  were  voting,  &c.,  and  advise 
tbem  of  what  action  the  legislature  was  going  to  take. 

Q.  What  I  mean  is,  did  your  superior  officers  desire  to  ascertain 
how  the  members  would  vote  T — A.  I  think  they  did,  although  they 
never  expressed  this  desire. 

Q.  You  were  in  the  habit  of  reporting  so  frequently,  you  must  have 
been  satisfied,  if  they  preferred  it  should  not  be  done,  that  they  would 
have  expressed  themselves  so  to  yout    Is  not  that  so? — A.  Yes,  sir. 

COMPARED  notes  WITH  WALCOTT. 

Q.  Do  yon  say  you  frequently  saw  Mr.  Walcott  there,  also  ! — A.  Yes, 
fir. 

Q.  And  did  be  have  a  similar  list,  or  did  he  use  the  same  list  with 
you  in  checking  them  off  f — A.  We  always  had  a  number  of  those  lists, 
and  when  a  bill  came  up  I  have  no  doubt  he  checked  them  as  often  as 
I  did.  Sometimes  I  did  and  asked  him  what  he  thought  about  it  and 
how  it  would  go. 

Q«  Did  yon  have  a  formula  that  you  would  enter  opposite  the  name 
f  anybody  to  indicate  that  he  thought  as  you  thought  T — ^A.  It  was  an 
^e-aiid-DO  list,  and  we  would  check  the  aye  list  to  show  whether  they 
ronld  vote  for  railroad  legislation  or  against  it. 
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Q.  In  regard  to  the  method  of  ascertaiuing  )iow  members  of  the  leg. 
ishvture  were  going  to  vote,  you  have  said  that  yoa  would  go  there  and 
notice  their  action  with  reference  to  legislation  that  had  preceded  that 
period,  and  would  also  talk  with  them  generally  in  regard  to  bills  in 
which  yon  had  an  interest.  Was  there  anything  else  that  would  occur 
between  you  and  any  members  of  the  legislature  for  the  purpose  of  as- 
certaining their  standing? — A.  I  cannot  say  that  there  was.  Some- 
times, if  I  knew  a  man  who  was  a  particular  fHend,  I  would  go  and  ask 
him  how  he  was  going  to  vote  on  such  a  question. 

Q.  Were  members  of  the  legislature  in  the  habit  of  dining  with  yonl— 
A.  I  think  that  members  of  the  legislature  have  dined  with  me;  yes, sir. 

Q.  Was  that  at  your  rooms  or  at  hotels  t — A.  I  think  it  was  never  at 
my  rooms. 

Q.  Where  would  they  dine  with  you  ? — A.  At  hotels  and  restaurants. 

Q.  Was  Mr.  Walcott  occasionally  present,  also! — A.  I  think  he  was 
on  one  occasion ;  I  am  not  sure  about  that. 

OPPOSED  TO  BAILBOAD  COMMISSION  BILL. 

Q.  Please  state,  if  you  can,  what  special  measures  were  pending  in 
the  winter  of  1885,  that  you  felt  an  interest  in,  as  representing  the  rail- 
roads.— A.  The  Democratic  party  had  miide  a  strong  effort  here  to 
draw  favor  to  themselves  by  passing  a  law  electing  a  railroad  commis- 
sioner who  should  have  power  to  fix  rates.  That  was  the  principal  one 
to  which  we  were  opposed. 

Q.  Do  you  remember  the  bill  by  its  number? — A^  I  have  forgotten 
it  now.  I  think  it  was  103  in  the  house,  and  206  in'the  senate,  or  vke 
versa.    I  think  those  were  thci numbers.    I  may  be  very  far  from  it 

Q.  Uow  long  was  that  bill  pending  in  the  house  and  senate  f-— A 
How  long  was  its  fate  uncertain  ?  I  do  not  think  its  fate  was  ever  un- 
certain. 

Q.  Uow  long  were  you  busy  with  watching  that  bill ;  was  it  a  month 
or  six  weeks? — A.  They  kept  it  up  from  the  beginning  until  the  finish, 
pretty  nearly. 

Q.  Have  you  any  of  the  lists  you  checked  on  that  subject  t — A.  No,  sir. 

Q.  You  say  you  are  satisfied  that  its  fate  was  never  uncertain ;  that 
it  never  would  pasH,  do  you  mean  ? — A.  Yes,  sir. 

THE  MAJORITY  HAD   COMMON  SENSE. 

Q.  Uow  did  you  ascertain  that? — A.  I  found  that  a  majority  of  the 
members  had  common  sense  on  the  subject. 

Q.  Did  you  find  that  the  members  were  all  going  to  vote  against  iti 
We  will  not  undertake  to  determine  the  merits  of  the  bill  without  look- 
ing at  it. — A.  Yes,  sir. 

Q.  Was  that  the  result  of  these  interviews  and  conversations?— A. 
Yes,  sir. 

Q.  Was  that  the  result  of  the  investigations  that  you  thought  pioper 
to  make  ? — A.  Yea,  sir. 

Q.  Did  you  and  Mr.  Walcott  have  any  8i>ecial  conversation  in  regard 
to  the  fate  of  that  bill? — A.  Oh,  a  great  many  times.  I  talked  with 
everybody  1  could  find  on  the  fate  of  the  bill. 

Commissioner  Anderson.  I  am  talking  more  especially  about  your 
conversation  with  Mr.  Walcott. 

A.  Yes,  sir  5  a  great  many  times;  almost  daily. 
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MANVKR  OF  MAJONG  FRIENDS  IN  LEOISLATTJBE. 

Q.  Sid  yon  and  he  indicate  to  yourselves  doabtfu)  members  who  re- 
qoiied  further  examination  ? — A.  Yes,  sir. 

Q.  Do  you  remember  whether  any  suggestions  were  made,  either  by 
Mr.  Waloott  or  yourself,  as  to  measures  that  you  might  think  entirely 
proper  for  the  purpose  of  securing  doubtful  votes  T — A.  Yes,  sir. 

Q.  What  was  said  with  reference  to  that  subject  t — A.  For  instance, 
if  a  man  we  knew  was  feeling  very  badly  upon  any  one  subject,  wo 
would  go  and  see  if  we  could  not  fix  that  up  in  some  way  that  would 
make  it  agreeable  to  him  and  his  friends  from  the  part  of  the  State  that 
he  came  from,  and  in  some  way  get  him  to  vote  for  the  bill. 

Q«  Do  you  remember  any  special  persons  as  to  whom  that  method  was 
applied  t— A.  Yes,  sir. 

SENATOR  BALLABD  WAS  ONE. 

Q.  Will  you  please  name  them  ? — A.  Senator  Ballard,  of  Fort  Collins, 
was  one.  He  was  very  anxious  for  the  reopening  of  the  part  of  the 
Colorado  Central  which  had  been  closed  after  the  Union  Pacific  obtained 
control  of  the  Denver  Pacific. 

Mr.  WiLLARD  Telleb.  The  witness  is  confounding  the  session  of 

1885  with  that  of  1887.    Ballard  was  not  a  member  of  the  senate. 
The  WITNESS.  1886  !    No,  I  was  not  here  in  1885.    Pardon  me  if  I 

was  talking  about  1885. 

Commissioner  Andeeson.  The  whole  conversation  was  addressed  to 
1885. 

The  Witness.  No,  sir ;  I  did  not  have  a  word  to  say  to  anybody  on 
the  subject.  I  had  just  got  here.  I  thought  you  were  speaking  about 
1884-^87. 

Q.  Will  you  please  state  in  relation  to  what  session  of  the  legislature 
the  testimony  you  have  heretofore  given  applies! — A.  1886  and  1887. 

Q.  At  what  session  of  the  legislature  was  it  that  the  bill  to  appoint 
the  railroad  commissioner,  with  power  to  fix  rates,  was  passed  ? — A. 

1886  and  1887. 

Q.  Both  !— A.  Call  it  the  1887  session. 

Q.  Do  you  mean  the  last  session? — A.  Yes,  sir;  the  last  session.  I 
was  not  here  in  1885  at  all  to  know  anything  about  it. 

HOW  HIS  FAVOR  WAS  SECUEED. 

Q.  Will  you  go  on  with  your  explanation  as  to  the  manner  in  which 
Senator  Ballard's  vote  was  obtained  I — A.  They  wanted  that  opened. 
1  used  to  go  and  talk  to  them  and  advise  our  people  how  they  felt,  and 
asked  what  could  be  done,  and  told  exactly  what  oar  people  could  do. 
Our  people  were  in  favor  of  opening  the  road,  and  had  me  make  an  es- 
timate of  what  it  would  cost  to  put  it  in  shape  to  run,  and  what  busi- 
ness we  would  get,  and  I  would  tell  Senator  Ballard  the  same  thing.  1 
told  him  how  our  people  felt  about  it.  He  said  that  was  the  only  griev- 
ance he  had  against  the  Union  Pacific  Railroad. 

Q.  Do  you  remember  how  Senator  Ballard  voted  on  the  bill  ? — A. 
Yes,  sir. 

Q.  Did  he  vote  against  it ! — A.  He  voted  for  it. 

Q.  Did  he  vote  for  the  railroad  commis8ionei''s  bill  to  establish 
rates  t— A.  Yes,  sir ;  he  voted  for  it. 
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Q.  When  yoa  conversed  with  him  in  relation  to  the  opening  of  the 
Colorado  Central,  which  he  desired,  was  the  subject  of  bis  attitude  to 
the  railroad  commissioner's  bill  alluded  to  in  any  way  t — ^A.  Yes,  sir. 

Q.  In  what  way  was  it  alluded  to  t— A.  I  told  him  that  I  wife  very 
sorry  to  see  that  he  was  going  to  vote  in  that  way,  and  said  that  he 
was  very  much  misinformed  in  regard  to  the  attitude  of  the  Union  Pa- 
cific Eailway  towards  the  public  at  large,  and  that  they  were  very  glad 
to  listen  to  any  complaint,  and  would  adjust  it  if  they  could  get  the 
opportunity ;  that  I  had  such  instructions  from  the  highest  of&cers  of 
the  road  down  to  my  immediate  superior,  to  do  always  what  I  could  to 
accommodate  the  public  by  good  service,  &c. 

Q.  Were  these  representations  made  by  you  at  the  same  interview, 
or  during  the  same  set  of  interviews,  in  which  you  informed  the  senator 
that  the  opening  of  the  Colorado  Central,  or  whatever  it  was  he  de* 
sired  there,  would  take  place  t — A.  I  never  informed  him  so.  I  in- 
formed him  just  what  our  people  said,  about  how  far  they  would  go  in 
the  matter,  and  about  how  much  it  would  cost.  I  told  him  what  they 
would  be  likely  to  do. 

Q.  Did  you  gather  from  the  result  of  those  interviews  that  there  was 
a  likelihood  that  Senator  Ballard  would  vote  against  the  railroad  com- 
missioner's bill ! — A.  I  was  sure  he  would  vote  for  it. 

Q.  Were  you  disappointed  then  at  the  result  of  your  investigations 
as  far  as  he  was  concerned  f — A.  Yes,  sir  y  I  was. 

Q.  What  other  name  can  you  give  us  t — A.  I  probably  talked  to 
every  man  in  the  legislature  that  I  could  get  acquainted  with,  and  I 
think  I  got  acquainted  with  nine-tenths  of  them. 

SENATOR  POOLE  INTERVIEWED. 

Q.  I  am  talking  more  particularly  now  about  what  you  have  just 
said,  that  when  you  and  Mr.  Walcott  had  ascertained  that  a  member 
was  doubtful,  and  was  probably  against  you,  but  open  to  reason  or 
argument  or  influence,  you  would  seek  some  method  by  which  his  vote 
could  be  secured,  and  you  mentioned  Senator  Ballard  and  what  was 
done  in  that  respect.  I  asked  you  if  you  could  name  any  other  member 
of  the  senate  or  house  of  representatives  as  to  whom  similar  methods 
were  employed  T — A.  Yes,  sir ;  I  could  name  a  great  many.  Senator 
Poole,  for  instance,  in  town  here,  voted  against  us  right  straight  through. 
He  had  some  sort  of  a  grievance  in  regard  to  his  soap  business,  and 
we  tried  to  argue  and  talk  to  him  as  well  as  we  could,  and  show  him 
that  he  had  a  very  erroneous  idea  of  the  treatment  of  the  railroads 
here. 

Q.  What  was  it  that  he  complained  of  about  his  soap  business ;  was 
it  the  rates  f — A.  Yes,  sir. 

Q.  Or  was  it  that  he  did  not  get  rebates  T — A.  Ko,  sir :  he  com- 
plained of  the  rates.  He  complained  that  after  he  started  the  soap 
works  here  we  shipped  soap  from  the  outside  at  lower  price  than  he 
could  make  it.  Ho  did  not  complain  of  the  Union  Pacific,  I  think,  in 
that  matter.    It  was  against  other  rates. 

Q.  Was  there  any  change  made  in  the  rates  f — A.  Not  that  I  know 
of;  I  am  not  familiar wHh  it  anymore  than  that  was  always  a  claim  he 
made. 

Q.  Did  you  suggest  that  the  rates  might  be  changed  t^A.  I  did  not. 

Q.  Did  you  report  the  complaint  this  gentleman  made  to  Mr.  Smith 
or  Mr.  Dickinson  t — ^A.  No,  sir. 

Q.  He  voted  for  the  bill  also  t— A.  Yes^  su*. 
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Q.  Are  there  any  other  names  yon  can  mention  in  regard  to  whom 
uything  was  done  or  proposed  to  be  done  f — A.  All  that  were  in  the 
aenate  that  were  against  us.  I  think  I  talked  to  every  man  as  much  as 
leoold. 

EXPENSES  PAID  BY  THE  COMPANY. 

Q.  Was  any  arrangement,  to  your  knowledge,  made  either  by  the  Eio 
Grande  or  by  the  Union  Pacific  road  to  place  yon  in  funds  to  meet  the 
Moessary  expenses  of  these  explanations  and  interviews  f — A.  Any  ex- 
penses that  I  wanted  to  pay  hero  were  vouchered  and  paid. 

Q.  In  what  form  was  the  voucher  made  out — legal  expenses,  or  what  ? — 
A  No,  sir;  it  was  made  out  in  the  form  of  expenses  in  connection  with 
the  Colorado  State  legislature;  personal  vouchers.  They  are  personal 
Touchers.    You  will  find  them  with  other  items. 

Q.  At  Omaha  f — A.  Yes,  sir. 

Q.  Do  yon  remember  how  much  thy  amounted  to  for  the  winter  of 
1886-^87  ?— A.  Between  $400  and  $500, 1  should  think.  It  might  not 
have  b€«n  as  much  as  that;  between  $400  and  $500, 1  guess. 

Q-  I>o  you  remember  whether  Mr.  Walcott  pursued  a  similar  method 
with  the  Bio  Grande  t — ^A.  I  do  not  know. 

Q.  Was  Mr.  Walcott  at  this  time  retained  by  the  Union  Pacific  ? — A. 
So,  sir. 

Q.  Are  you  x>08itive  of  that  T — A.  Ko,  sir ;  at  least  I  never  heard  so. 
I  do  not  think  he  was ;  I  have  no  reason  to  believe  so. 

Commissioner  Anderson.  I  do  not  mean  with  this  matter,  but  in  con- 
nection with  any  litigation  or  suit  T 

The  Witness.  Mr.  Walcott  is  the  general  attorney  of  the  Union  Depot 
Company :  he  has  been  for  many  years.  That  is  the  only  connection,  I 
think,  he  nas  with  the  Union  Pacific. 

NO  EFFORT  MADE  TO  PURCHASE  VOTES. 

Q.  During  all  of  these  interviews,  did  you  ever,  at  any  time,  promise 
to  any  member  of  the  legislature  any  advantage,  or  reward,  or  compen- 
adon,  in  consideration  of  the  assurance  by  him  that  he  would  vote  as 
yon  desired  on  this  bill  f — A.  No,  sir;  nor  to  any  other  man,  in  the  leg- 
islature or  out  of  it. 

Q.  Did  Mr.  Walcott  ever,  to  your  knowledge,  make  any  such  prom- 
ise f — A.  No,  sir. 

Q-  Directly  or  indirectly  ! — A.  No,  sir. 

Q.  Did  you  ever  make  such  a  promise,  or  intimate  that  such  a  prom- 
ise would  be  made  to  any  friend  or  any  member  of  the  legislature  ? — A. 
5o,  sir. 

Q.  Did  you  ever  oflFer  to  any  member  of  the  legislature,  or  to  any 
friend  of  a  member  of  the  legislature,  any  advantage  to  be  derived  from 
rebates  or  by  passes  to  be  issued  by  the  road  in  consideration  of  his 
Tote  t — ^A.  1  have  given  passes,  but  I  have  never  made  an  ofter  of  any 
kind,  shape^  or  fashion  to  anybody. 

PASSES  GIVEN  TO  LEGISLATORS. 

Q.  For  what  consideration  have  you  issued  passes  ?    Had  it  any 

"^rence  whatever  to  a  vote  on  any  subjects — A.  We  furnish  the 

maes  to  each  tnember  of  the  legislature ;  and  to  a  member  of  the  legis- 

itoe  who  voted  favorable  to  us,  at  a  request  from  him  for  a  pass,  I 
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would  have  it  issued.    To  almost  any  man  who  was  friendly  to  the  itf . . 
road  company  and  requested  a  pass  I  should  have  it  issaed. 

Q.  Would  you  have  done  it  to  any  Mend  of  his  besides  himself  t^A. 
Yes,  sir, 

Q.  Do  I  understand  you  that  passes  were  more  freely  granted  to  yoor 
friends  in  the  legislature  than  to  those  who  were  hostile  to  yout^A. 
Yes,  sir. 

Q.  How  many  passes  in  the  aggregate  would  you  issue  to  members 
of  the  legislature  ! — A.  I  suppose  we  issued  anywhere  from  twenty  to 
fifty  during  the  session.    I  might  not  have  issued  more  than  twenty, 
and  it  might  have  been  fifty.    It  would  be  very  hard  to  say.    I  coQhL 
get  the  number  for  you. 

Q.  How  many  members  of  the  legislature  were  there  t — A.  Forty^ 
eight,  I  think  it  was. 

SPECIAL  PASSES  ON  APPLICATION. 

Q.  Do  you  mean  this  was  in  addition  to  the  regular  passes  to  \bm 
members  t — A.  We  issued  a  pass,  good  during  the  session  of  the  legi^ 
lature,  all  over  the  State. 

Q.  Was  it  to  each  member? — A.  To  each  member  of  the  legislators 

Q.  Then  those  you  enumerated,  as  thirty,  forty,  or  fifty,  are  the 
ditional  passes  f — ^A.  Yes,  sir. 

Q.  Is  there  any  additional  person  whom  you  can  name  who  reoeiv 
a  number  in  excess  of  the  others  f — A.  I  do  not  think  I  ever  i 
more  than  one  or  two  to  anybo<ly. 

Q.  At  the  request  of  anybody  f — A.  No,  sir. 

Q.  Do  you  say  that  during  the  winter  of  1885  you  had  no  connectio'3 
with  the  legislature  whatever  f — A.  No,  sir :  I  was  here  in  1885,  but  nca 
in  connection  with,  or  as  superintendent  of,  the  Colorado  division. 

Q.  Do  you  remember  the  Senatorial  contest  that  took  place  thaK 
yeart — A.  Yes,  sir. 

Q.  Was  that,  during  that  year,  a  subject  of  discussion  between  Mj 
Walcott  and  yourself! — A.  No,  sir. 

Q.  Did  you  know  at  that  time  that  on  the  whole  Mr.  Teller  was  pc 
gardcd  as  more  friendly  to  the  interest  of  your  road  than  Senate: 
Hill  f— A.  No,  sir. 

Q.  You  did  not  know  it! — A.  No,  sir;  I  never  heard  such  a  thin 
broached. 

THE  KANSAS  PACIFIC  AND  THE  SENATORIAL  ELECTION. 

Q.  During  the  year  1885,  have  you  any  knowledge  of  provision  bein 
made  by  funds  of  the  Kansas  Pacitic,  placed  in  the  hands  of  any  of  i| 
officials  or  persons  employed  by  it,  and  intended  to  be  used  in  any  wa 
for  the  purpose  of  influencing  the  result  of  that  contest ! — A.  No,  sir. 

Q.  Do  you  know  anything  whatsoever  with  reference  to  that! — A 
No,  sir. 

Q.  Have  you  heard  any  such  remarks  ! — A.  Senator  Hill  has  mad 
the  remark. 

Q.  Uave  you  heard  it  from  any  one  else  ! — A.  Yes,  sir ;  I  have  beard 
it  a  great  many  times. 

Q.  I'^oin  what  source  have  you  heard  that  such  a  fund  had  been 
raised! — A.  From  general  conversAtions  with  people.  I  have  often  heard 
in  conversation  with  people  that  Senator  Hill  said  so.  I  have  tatted 
with  our  people  and  they  have  ftvud  Uiet^  h^n^x  Yv^X^^^w  ^  ^^^o^v^i^a^^ 
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Ae;  did  not  kno^w  or  care  whether  he  was  elected  or  not.    I  have 
brdthat  many  tdnies. 

Q.  Can  you  refer  us  to  any  person  who  would  be  more  likely  to  have 
howledge  on  tlie  subject  than  yonrself  f — A.  I  do  not  know  anything 
iboatit.  I  listd  just  come  here.  Mr.  Dickinson  was  immediately  in 
(brge  of  the  division  at  that  time,  and  I  talked  to  him,  and  I  never 
kud  him  mentioii  it. 

ATX.    THS  BAILBOADS  HAD  BEPBESENTATIYES. 

Q.  Did  you  l^now  Mr.  Archie  Williams  at  that  time,  in  1885  T«-A. 
Yes,  sir. 

Q.  And  you  also  knew  Mr.  Walcott,  did  yon  f — A.  Yes,  sir. 

Q.  Do  you  know  whether  they  had  any  charge  of  legislative  matters 
in  1885 1— A.  No,  sir. 

Q.  Yoa  do  not  know  t — A.  No,  sir ;  Mr.  Williams  does  not  belong  in 
Morado — he  -wsta  a  Kansas  man. 

Q.  He  was  liere,  was  he  notT — A.  Yes,  sir;  I  know  he  was  here. 
Bathe  is  here  very  often.  His  division  ends  at  Denver.  But  as  to 
bowledge  of  that  legislature,  I  do  not  know  anything  about  it.  I  had 
Mthing  to  do  with  it.    Was  not  located  here. 

(^  In  this  session  of  the  legislature,  1886-'87,  who  else  participated 
in  iscertaiDiDg  the  status  of  members  of  the  legislature  besides  yourself 
iBd  Mr.  Walcott  f — A.  There  were  so  many  around  here  I  could  not 
itate.  All  the  railroads  had  representatives  here.  I  saw  representa- 
tires  from  every  railroad. 

Q.  Give  the  names  of  some  of  those  whom  you  recall. — ^A.  Tbe  PuU- 
luui  GompaDy  had  Mr.  Jewett  of  Chicago  here.  He  is  their  division 
nperinteudent,  or  district  superintendent.  Mr.  Gast  of  the  Atchison, 
Topeka  and  Santa  F6  was  here  at  times.  I  think  Mr.  Fonts  of  the 
Denver,  Utah  and  Pacific  was  here.  I  think  Mr.  Toll  of  the  Colorado 
and  Western  was  here.  Everybody  that  was  interested  in  railroads 
appeared. 

MSBTINGS  OF  THE  RAILROAD  REPRESENTATIVES. 

Q.  Did  those  gentlemen  ever  meet  together  for  the  purpose  of  confer- 
ring aboat  those  matters  T — A.  I  do  not  know  that  they  ever  did. 

Q.  Did  you  ever  meet  in  a  room  where  three,  four,  or  five  of  them 
were  present  at  one  time  t — A.  Yes,  sir ;  I  have  been  in  a  room. 

Q,  You  have  done  thatt — A.  Yes,  sir. 

Q.  Did  each  have  one  of  these  lists,  and  was  each  one  talking  about 
tbe  status  of  the  members  T— A.  I  think  they  were  all  talking  about 
the  status  of  members.    I  do  not  remember  about  their  having  lists. 

Q.  Did  they  have  any  organization,  or  chairman,  or  roll  of  procedure  ? — 
A.  No,  sir ;  it  is  just  meeting  downstairs  in  the  lobby  of  the  hotel,  or 
in  the  bar-room,  or  outside  of  the  assembly  rooms ;  no  meeting;  never 
vent  to  a  meeting  of  anything  of  that  kind;  nor  were  they  called  to- 
gether for  any  such  thing. 

Q.  Were  not  these  gentlemen,  being  all  in  the  same  interest,  called 
together  to  suggest  methods  about  securing  certain  legislation  ! — A. 
Yes,  sir  j  they  never  had  a  vote,  but  there  was  some  attempt  to  see 
how  we  could  reach  this  man  or  that  man. 

THE  METHODS  PURSUED  MORE  FULLY  EXPLAINED. 

Q,  Can  you  give  us  a  little  more  fully  the  method  that  was  pursued  ! — 
.  The  method  was  to  find  out  just  what  each  man's  reaso  "or 

Mng  agauist  us.    If  it  was  a  pare  conviction  that  it  Wf 
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necessary  to  have  such  a  law,  we  never  l)othere<l  him.  If  it  wasbecaoae 
he  had  some  grievance,  which  the  most  of  them  who  voted  against  qb 
did  have,  which  was  of  a  personal  natare,  we  looked  into  it,  and  if  there 
was  any  reason,  snch  as  that  they  were  being  injured  by  the  transpor- 
tation or  by  any  other  means,  we  looked  to  see  if  it  could  not  be  ad- 
justed to  meet  their  views.  If  we  could  meet  their  views  we  would  eay 
so ;  or  if  we  could  make  any  change  for  them,  we  did  it 

Q.  Can  you  mention  any  vote  that  you  secured  by  reaching  a  griey. 
ancet — A.  Yes,  sir. 

Q.  Please  tell  us  whose  vote  you  secured  t — A.  There  was  a  member 
of  the  lower  house,  who  came  from  Morrison,  who  had  a  grievance  as  to 
the  readjustment  of  the  loc<il  tariff  that  had  come  out,  that  the  rateoci. 
grain  which  had  been  raised  from  4^  cents  to,  I  think  it  was,  8  cents. 
It  was  a  mistake  in  the  tariff,  the  tariff  having  been  printed  in  Omah&i 
on  a  mileage  basis ;  and  the  rate  was  restored  to  the  original  rate,  ■ 
think  of  5^  cents.  He  said  he  had  nothing  more  to  say,  and  he  voteS 
with  us. 

Q.  Were  there  any  others  that  you  can  remember  where  the  votec 
were  obtained  by  the  removal  of  grievances  t — A.  Partly;  yes.  I  thinfa 
that  the  votes  of  some  of  the  people  of  Northern  Colorado  who  had  beec 
shipping  coal  into  the  mountains,  for  some  reason  or  other,  had  nev^i 
seen  a  coal  tariff,  and  had  been  supplying  their  coal  entirely  throngk 
an  agent  of  the  IJnion  Coal  Company,  who  had  distributed  the  coal  aoc: 
had  charged  from  50  cents  to  75  cents  a  ton  for  delivery.  A  man  bn^ 
ing  by  the  car  could  have  bought  direct  exactly  at  the  same  price  9km 
the  agent  of  the  coal  company.  They  did  not  seem  to  know  it  A^ 
many  places  where  I  explained  that  they  seemed  to  be  surprised,  an  ^ 
were  grateful  for  the  explanation,  but  it  was  something  I  would  hair 
been  glad  to  explain  before  if  I  had  known  it. 

Q.  You  think  some  votes  were  secured  in  that  way  T — ^A.  I  think  the; 
were  aided. 

Q.  To  what  counties  does  that  ai)ply  f — A.  Gilpin  and  Clear  Creela 
There  were  one  or  two  members  softened  in  that  way.  I  will  not  sa.. 
that  their  votes  were  wholly  secured  to  us  by  that. 

Q.  Do  you  remember  any  other  cases?— A.  I  do  not  know;  I  tri^ 
so  many,  I  suppose  it  would  apply  to  almost  everybody. 

Commissioner  Andkuson.  I  mean  cases  in  which  you  think  yon  C43i. 
trace  the  securing  of  the  vote  to  the  removal  of  the  grievance. 

The  Witness.  No,  sir ;  I  do  not  know  that  I  can.  The  members  ^ 
the  legislature  were  stuffed  here  by  a  lot  of  buncombe  talk  of  all  sor^ 
that  was  not  true,  and  we  did  our  best  to  counteract  that  by  presen 
ing  our  actual  iigures. 

JOSEPH  K.  CHOATE. 


.  Denver,  Colo.,  Wednesdayy  July  13, 1887  . 

MASON  W.  HOWARD,  being  duly  sworn  and  examined,  testifiif 
as  follows : 

By  the  Chairman  : 

Question.  What  is  your  business! — Answer.  I  am  running  the  Traii5 
fer  Company. 

DENVER  TRANSFER  COMPANY. 

Q.  How  long  have  you  been  engaged  in  the  business  t — A,  Five  yean. 
Q.  Who  compose  the  company  % — A..  It  *\^  ^  ^\am5>l  exyoi'^^sccs  ^^  '^X^ 
D.  C.  Dodge  and  myself  are  l\io  \>t\ucvva\  o^\i^T^% 


MASOX    W.    HOWARD.  1905 

Q.'WUo  are  the  oflieersof  the  company  ? — A.  D.  C.  Dodge  is  presi- 
leut.  aiull  am  treasurer  and  superiutendont  of  the  company. 
Q.  Cau  you   name  any  of  tlie  other  individuals  connected  with  the 
rWDptiBy  ? — A..  Yes,  sir. 
Q.  Who  are  tliey  I 

TUe  Witness.  Do  you  mean  stockholders  or  directors? 
Tbe  Chairman.  Yes;  stockholders  or  directors. 
A.  William  liartb  is  a  stocklioUler ;  W.  G.  Brown  is  a  stockholder; 
Brown  lirotbers   have  some  stock  in  the  company ;  Mr.  Gannett,  of 
Omaha,  lias  lO  sliares,  I  think,  in  tlie  company. 

Q.  Is  it  John  W.  Gannett  ? — A.  Yes,  sir.  i  believe  that  is  alK)ut  all 
ttt  stock  that  is  held  outside  of  Mr.  Dodge  and  myself. 

BUSINESS   RELATIO>'S   WITH   UNION  TACIFIC. 

Q.  Has  the  company  liad  any  business  relations  with  the  Union  Pa- 
cific Hail  way  Company? — A.  Xo,  sir;  nothing  more  than  with  other 
nilroail  coiui)anies. 

Q.  What  business  have  you  had  with  the  Union  Pacillc  Railway  Com- 
pany * — A-  We  receive  and  deliver  iVeight  from  their  road. 

Q*  Hail  you  a  contract  with  the  Union  Pacific  Railway  (Company  ? — 
A.  Xo,  sir. 

Q-  What  arrangement  did  you  make  with  the  company  when  you 
commenced  business  with  them  f — A.  We  did  not  make  any,  excei)t  to 
pay  the  freight  bills  and  deliver  the  goods. 

Q.  How  do  you  get  the  freight  from  the  Union  Pacific  ? — A.  We 
sohcit  the  business  from  the  merchant  of  the  town  a^d  get  his  order 
on  the  railroad  comi)any  to  turn  over  any  goods  that  may  come  for  him 
to  OS,  and  we  haul  them,  for  which  we  make  a  transportation  charge  to 
liie  merchant. 

NO  BETTER  FACILITIES  THAN  OTHER  TRANSFER   COMPANIES. 

Q.  What  fiicilities  have  you  over  other  transfer  companies  from  the 
ruion  Pacitic  Company  ? — A.  AVe  have  none. 

Q.  What  Other  transfer  companies  are  there  in  Denver? — A.  The 
Ciry  Trani*fer. 

<}.  Are  there  any  others  ? — A.  Not  at  present.  There  were  two  more; 
Uix  they  have  gone  out  of  the  business. 

Q.  Has  the  City  Transfer  Company  the  same  facilities  from  the 
Union  Pacitic  that^you  have  ? — A.  Precisely  the  same. 

Q.  Were  the  other  companies  tliat  went  out  of  business  merged  into 
yonr  company  or  the  City  Company  ?— A.  Xo,  sir. 

Q.  Were  the  other  companies  bought  out  by  your  company  f — A. 
>Vi,  sir. 

ij.  What  was  the  difficulty  with  the  other  companies  f — A.  They 
c-i>uM  not  make  enough  to  sustain  themselves. 

Q.  What  facilities  have  you  for  receiving  h*eight  from  t 
e:dc-  Company  ? — A.  None  over  any  expressman  in  the  dl 

i^.  What  are  the  facilities  aiforded  you  i — A.  We  drive 
plaVorm  and  get  the  goods  out  of  the  house  and  put  them « 
aii«l  haul  them  to  the  merchant. 

Q.  Could  any  other  expressman  do  the  $ 
tiinly.    They  do  it  every  day. 

NO  BONUS  PAID  TO  E^IPLOY^f 

Q.  Do  you  pay  any  bonus  to  the  cmploy6 
ik  Compaoy  for  this  privilege  T — A.  Not 


^«.- 
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Q.  Did  you  make  applmation  for  the  business  to  any  of  the  officers^. 
A.  No,  sir. 

Q.  l3id  you  ever  bave  any  conversation  with  any  of  thooflSoers  orem- 
ploy^^a  concerning  the  transfer  business  f — A.  Many  a  time. 

Q.  Was  that  at  the  time  of  the  commencement  of  your  bosiness  t— A. 
I  was  not  with  the  company  when  it  was  organized.  I  do  not  know  any. 
thing  about  that.  I  took  it  afterwards.  I  simply  went  in,  in  starting 
the  company,  as  a  stockholder,  and  lost  everything  I  put  into  it,  and 
then  I  tried  to  resurrect  the  company  and  make  something  out  of  it 

Q.  What  did  you  do  in  the  way  of  resurrecting  it  f — A.  I  did  a  great 
deal  of  hard  work ;  that  is  about  all. 

INTEREST  OF  AUDITOR  OF  UNION  PACIFIC  TRANSFER  COMPANY. 

Q.  Is  this  Mr.  John  W.  Gannett,  that  you  refer  to,  the  auditor  at  the 
Omaha  ofllcet — A.  He  was  at  one  time.  I  do  not  know  whether  he  is 
now  or  not. 

Q.  How  long  has  he  had  an  interest  in  this  company  Y — A.  Ever  since 
it  was  originated.    He  was  one  of  the  first  that  went  into  it. 

Q.  Has  he  a  large  interest! — A.  He  has  ten  shares,  I  think.  I  tried 
to  buy  him  out,  but  he  would  not  sell.  I  do  not  know  why.  He  never 
had  a  cent  for  his  money. 

Q.  Was  he  an  auditor  at  the  time  of  securing  his  interest!-— A.  I 
could  not  say  that :  I  do  not  know. 

Q.  Was  he  an  officer  at  that  time  ! — A.  In  our  company  ho  was  not. 
I  do  not  know  whether  he  was  of  the  railroad  company  or  not. 

INTEREST  OF  GENERAL  TRAFFIC  MANAGER. 

Q.  Are  any  of  the  officers  or  employes  or  agents  of  the  Union  Pacific 
Company  interested,  directly  or  indirectly,  in  your  company  ! — A.  Per- 
haps I  should  state  that  Thomas  L.  Kimball  holds  10  shares  in  our  com- 
pany, that  he  has  had  ever  since  it  originated.  I  did  not  think  of  that 
in  giving  my  former  testimony.    He  still  has  that  interest. 

Q.  Mr.  Kimball  is  the  general  freight  manager  and  traffic  manager, 
is  he  not ! — A.  Yes,  sir. 

Q,  Did  he  have  the  interest  in  the  compa  ny  when  you  went  in  !^A. 
Yes,  sir ;  before  I  went  in. 

Q.  Did  you  have  a  conversation  with  him  concerning  the  transfer 
business! — A.  Yes, sir. 

Q.  What  was  the  nature  of  it! — A.  I  wanted  him  to  pay  us  some- 
thing for  collecting  these  freight  bills  around  town  that  we  collect^and 
he  refused  to  do  it. 

By  Commissioner  Littler  : 
Q.  What  is  the  par  value  of  your  shares! — A.  $100  shares. 

By  Commissioner  Anderson  : 
Q.  What  is  the  total  capital!— A.  500  shares ;  $50,000. 

EFFORTS  TO  SECURE  BETTER  FACILITIES. 

Q.  Did  you  have  a  conversation  with  Mr.  Kimball  concerning  the 
facilities  that  were  to  l>e  given  to  your  company  ! — A.  I  talked  wltl» 
him  about  that ;  yes,  sir. 

By  the  Chairman  : 

Q.  What  kind  of  talk  did  you  Viav^^. — X.  \\Xvo\x\^\Hj\\i^<««  ^l^ 
baainesa  we  transacted,  that  we  B\ioxM\ia\^  ^om^  ^'^^\i\»^^^'^«'^^ 
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ordinary  expressman  that  comes  down  there  at  the  platform,  perhaps 
once  a  week,  in  reference  to  unloading  freight.  For  instance,  if  yon  had 
been  down  there  yesterday,  you  would  have  seen  ten  to  fifteen  of  our 
wagons  in  line  waiting  to  unload  at  the  depot.  Any  expressman  or  any 
teamster  that  comes  in  ahead  of  our  teams  takes  his  place,  audit  holds 
fifteen  of  oar  teams  there  half  a  day,  while  it  would  only  hold  one  of 
the  other  teams  belonging  to  somebody  else,  who  would  thereby  undergo 
a  good  deal  less  expense  and  loss  than  we  would ;  but  that  is  some- 
thing we  neVer  have  been  able  to  regulate  or  get  fixed,  and  I  do  not 
expect  to.  I  tried  for  five  years  and  have  not  succeeded  in  getting  it 
done.    I  haTe  about  given  it  up. 

PEBSONS  INTEBESTED  IN  TRANSFER  COMPANY. 

Q.  Have  yon  named  all  the  officers,  or  employes,  or  agents  of  the 
Union  Pacific  Company  that  are  interested,  or  tbat  have  been  interested, 
in  your  company  in  the  past  Y— A.  I  have  named  all  that  are  interested ; 
yes,  sir. 

Q.  Have  you  named  all  that  have  at  any  time  been  interested  in  the 
transfer  business  t — ^A.  No;  that  is,  I  have  not  named  all  that  had  stock. 

Q.  Who  were  the  others  t — ^A.  Mr.  Smith  used  to  have  some  stock  in 
oar  company,  but  he  sold  it  out  some  years  ago.  I  think  it  has  been 
Home  three  or  four  years  since  he  had  any  stock  in  the  company. 

The  Chairman.  Mr.  Smith  is  a  very  indefinite  designation. 

ORGANIZED  TO  HELP  RAILROADS  OUT  OF  A  SCRAPE. 

The  Witness.  I  should  have  said  S.  T.  Smith.  It  might  be  well  for 
me  to  state,  in  this  connection,  that  when  this  transfer  company  was 
organized  it  was  organized  to  help  the  railroads  out  of  a  scrape.  Tliat 
is,  it  was  during  the  Leadville  excitement,  and  there  were  from  500  to 
1.000  cars  standing  in  the  yards  in  Denver  all  tlie  time.  I  was  then  in 
the  railroad  business  myself.  It  was  seen  tbat  some  arrangement  must 
be  made  in  order  to  relieve  the  company  of  this  load  of  cars.  The  pres- 
ent transfer  companies  were  not  able  to  handle  the  business.  They 
▼ould  store  goods  with  them.  They  would  not  only  lose  goods  at 
times,  I  am  told,  but  they  lost  the  freight  that  was  really  due  on'  the 
goods ;  and  it  was  impossible,  for  self-protection,  to  get  these  cars  un- 
loaded. That  was  the  way  some  of  the  railroad  men  happened  to  get 
interested  in  the  transfer  company  at  that  time. 

Q.  Was  the  organization  effected  for  the  railroad  companies?— A. 
No,  sir ;  it  was  effected  to  relieve  the  railroad  companies  of  this  freight 
tbat  had  accumulated  in  cars  and  in  warehouses  in  Denver. 

Q.  Who  made  the  suggestion  ? — A.  I  think  it  was  made  by  the  various 
mails  centering  in  Denver.    That  is  my  understanding  of  it. 

Q.  What  consideration  were  the  roads  to  give  for  this  organization! 
—A.  Nothing  whatever. 

FAILURE  OF  FIRST  EFFORT. 

Q.  Were  the  individuals  going  into  the  organization  to  take  the  risk 
as  to  the  profits! — ^A.  It  was  understood  and  talked  of  in  this  way  : 
That  when  the  company  was  first  organized  the  railroad  should  have  a 
company  on  which  they  conld  rely  to  handle  a  certain  amount  of  freight 
It  certain  periods  and  on  short  notice,  you  understand.  After  it  w 
irganized,  it  did  not  prove  to  be  a  success.    Consequently,  every  i 
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road  man  that  had  taken  any  stock  in  it  dropped  out  of  it  jnst  as  quick 
as  he  could,  and  let  bis  stock  go.  I,  Teith  the  rest  of  them,  lost  the  first 
twenty  shares  I  took  in  the  company.  Then  two  or  three  years  after 
that,  after  they  had  got  into  debt  a  good  many  thousand  dollars,  it  was 
proposed  to  me  to  resurrect  the  company,  and  I  took  it  under  advisement 
for  two  or  three  months,  and  tried  to  get  an  agreement  for  advantageSi 
if  I  would  resurrect  the  thing.  But  we  never  succeeded  in  getting  any* 
thing  of  that  kind  done.  However,  I  did  resign  my  position  on  the 
railroad  and  took  hold  of  the  business  and  did  get  it  on  its'feet. 

SUBSEQUENT  SUCCESS, 

Q.  Who  suggested  that  you  should  do  thatf — ^A.  Mr.  Piersonis  the 
first  man  that  suggested  it  to  me.  He  was  then  pool  commissioner  and 
owned  ten  shares  in  the  company.  He  said  he  always  thought  that  it 
ought  to  be  an  institution  that  would  at  least  meet  its  obligations,  and 
he  thought  I  had  better  take  it  up  and  undertake  to  bring  it  out  in  that 
waj\ 

Q.  Was  Mr.  S.  T.  Smith  Interested  at  the  time,  or  employed  by  the 
Kansas  Pacific,  when  he  had  the  interest  in  the  transfer  company  f — 
A.  It  occurs  to  me  that  he  was  superintendent  of  the  Kansas  Pacific 
division  of  the  Union  Pacific. 

Q.  What  other  oflicers  or  employes  of  the  Union  Pacific  Railway  or 
branches  were  interested  in  the  transfer  business  f — A.  I  do  not  know 
of  any. 

Q.  Have  you  named  all  ? — ^A.  I  think  I  have  named  them  all;  yes,  sir. 

Q.  During  Mr.  Smith's  connection  with  the  transfer  company  what 
interest  did  he  hold  f — A.  He  had  ten  shares  of  the  stock. 

VALUE  OF  THE  STOCK. 

By  Commissioner  Littler  : 

Q.  What  is  that  stock  worth  now! — A.  Well,  of  course,  the  most  I 
paid  for  any  of  the  stock  has  been  $75  a  share. 

Q.  What  is  it  worth  ! — A.  That  is  a  problem  that  any  two  men  would 
difler  on. 

By  Commissioner'  Anderson  : 

Q.  Does  it  pay  any  dividends? — ^A.  No,  sir. 
Q.  Is  there  any  bonded  debt ! — ^A.  No,  sir. 

property  owned  by  the  COliPANY. 

By  Commissioner  Littler  : 

Q.  What  property  does  the  company  own,  and  what  is  your  capacity  for 
handling  freight  f — A.  We  have  five  lots  and  a  good  bam  here  in  the 
city.    We  own  our  horses  and  wagons  and  appliances. 

Q.  How  many  horses  and  wagons  do  you  own  ! — A.  We  have  about 
thirty  wagons  and  eighty  head  of  horses,  all  told. 

Q.  Is  that  the  entire  property  of  the  company  ! — A.  We  have  a  ranch 
out  here  on  Bear  Creek. 

Q.  Do  you  put  any  of  the  earnings  of  the  company  into  the  ranch  t— 
A.  Yes,  sir. 

Q.  Have  the  earnings  of  the  company  bought  and  paid  for  the  ranoh  t 

A.  Yes,  sir. 

Q.  How  much  of  a  ranch  have  you  f — A.  Four  hundred  acres* 
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Q.  What  did  it  cost  you  t— A.  From  $5  to  $20  an  aero. 
Q.  Have  yoa  got  it  all  paid  for  t — A.  Ye%  sir. 

HAS  NO  ADVANTAGE  OVER  OTHER  OAEBIEBS. 

Q.  Is  that*the  reason  the  stock  has  not  paid  any  dividends  t — A.  That 
as  very  good  reason.  I  want  to  say  this :  That  there  is  not  a  railroad 
company  in  the  city  of  Denver  that  gives  the  transfer  compaDy  one  cent's 
idvants^  over  any  expressman  in  the  city  of  Denver.  Each  rail- 
road company  in  this  city  onght  to  pay  ns  81,000  a  year  for  collecting 
Aeir  bills  and  they  do  not  pay  ns  a  cent.  The  two  transfer  com- 
puies  in  this  city  pay  $3,000  a  year  to  collect  bills  for  the  railroad  com- 
pany,  for  which  they  get  nothing  but  thumps  and  kicks  when  they  come 
down  and  want  certain  things.  We  fight  onr  own  battles  and  fight  them 
li^t  from  the  shoulder  at  any  time.  Furthermore,  I  waut  to  say  this: 
That  we  pay  thousands  of  dollars  a  day  to  the  railroad  companies  for 
freight  bills,  and  we  take  them  to  merchants  in  this  city,  and  from 
clerical  errors  of  clerks  at  this  end  and  the  other  end  we  carry  thousands 
of  dollars  all  the  time  until  this  bill  can  be  collected  at  the  tariif  and 
right  rates.  If  there  is  anybody  that  thinks  it  is  a  plum,  they  had  better 
tiy  it  awhfle. 


Denver,  Colo.,  Wednesday ^  July  13, 1887. 

MASON  B.  CABPENTEB,  being  duly  sworn  and  examined,  testi- 
led  as  follows : 

By  the  Chairman  : 

Question.  What  is  your  business  t — Answer.  I  am  an  attorney  at  law. 
Q.  Are  you  a  resident  of  Denver  t — A.  Yes,  sir. 
Q.  How  long  have  you  been  here! — A.  I  have  been  here  twelve 
years. 
Q.  Do  you  desire  to  make  a  statement  to  the  Commission  ! — A.  Yes, 
.  sir. 

The  Chairman.  We  will  hear  you. 

statement  REGARDINa  RAILROAD  COMMISSION  BILL. 

The  Witness.  I  saw  a  statement  in  the  newspapers,  made  by  Mr. 

Thomas  M.  Patterson,  to  the  effect  that  the  house  of  representatives, 

at  the  last  session  of  the  legislature,  passed  a  railroad  coiuinissiou  bill, 

and  that  the  senate  refused  to  do  so,  although  the  people  of  this  com- 

manity  desired  such  a  bill,  or  at  least  ninety-nine  out  of  a  hundred 

d«:sired  such  a  bill  passed.    I  will  state  that  I  have  been  a  member  of 

the  senate  for  four  years.    During  the  sitting  of  the  senate  there  was 

handed  to  uie,  and  signed  by  people  of  this  city,  a  protest  against  it, 

directing  or  asking  me  to  vote  against  strinfjent  railway  legislation. 

That  was  signed  by  nearly  every  prominent  business  man  in  this  city. 

I  eopied  from  that  list,  and  have  now,  the  names  of  people  who  signed 

that  request  to  vote  against  such  a  proposition,    it  had  some  seven 

hundred  or  eight  hundred  names,  and  1  have  here  a  copy  ot*  the  names 

of  nine-tenths  of  the  merchants  of  this  city  and  of  ]>roniinent  people  in 

he  city,  a  few  of  whom  have  been  interested  in  the  railroads,  and  some 

rbo  have  not. 

Q.  WUl  you  leave  the  list  with  the  Commission  i — A.  Yes,  sir.   It  is 
penciL    I  copied  it  before  I  banded  in  the  petition  to  the  Beti^.t^« 

p  B  yoh  in — 13 


/ 
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CONCEBNINa  ELECTION  OF  SENATOR  TELLER. 

Q.  Have  you  any  other  statement  to  make  t — A.  I  desire  to  make 
another  statement,  and  that  is  in  reference  to  the  election  of  Senator 
Teller.  I  was  one  of  the  managers  of  the  contest  between  Senator  Hill 
and  Senator  Teller,  acting  for  Mr.  Teller,  or  rather  as  a  friend  of  his,  not 
at  his  solicitation.  I  was  at  all  times,  when  not  engaged  upon  the  floor 
of  the  senate,  in  the  lobby  and  in  dififerent  parts  of  the  Windsor  Hotel, 
where  there  were  rooms  where  this  matter  was  talked  over,  and  I  never 
saw  at  any  time  any  connection  between  his  election  and  the  Unum 
Pacific,  anywhere.  It  was  a  political  move,  and,  so  far  as  I  know,  no 
railroad  move.  In  fact,  at  the  primaries,  the  fall  before,  the  influence 
of  nearly  all  the  railroads  in  this  city  was  thrown  for  the  Hill  side.  I 
do  not  know  that  we  received  in  our  contest  any  assistance  from  the 
Union  Pacific.  I  think  we  did  not  receive  any.  We  received  no  money 
influence,  and  I  do  not  know  that  we  received  any  kiflnence  in  the  eleo- 
tion  of  individuals  who  were  favorable  to  the  Teller  side. 

Q.  Have  you  any  other  statement  to  make  t — A.  No,  sir ;  I  think 
that  is  all. 

Q.  Are  you  emnloyed  by  any  of  the  railroad  companies  centering  in 
Denver  ? — A.  No,  sir. 

Q.  Have  you  ever  represented  any  of  them  as  attorney  ?  — A.  No,  sir ; 
at  no  time  whatever. 

PRESENCE  OF  UNION  PAOIFIO  PEOPLE  AT  LEOISLATURE. 

Q.  During  your  membership  of  the  senate  of  Colorado,  have  you 
observed  the  officers  or  employes  of  the  Union  Pacific  Railway  Company 
present  at  the  sessions? — A.  Yes,  sir;  I  have  in  the  lobby,  or  rather  in 
the  lobby  of  the  hotel;  not  in  the  lobby  of  the  le^^islature. 

Q.  What  were  they  doing  there! — A.  I  do  not  know  that  I  ever  saw 
anybody,  exce])t  around  a^  other  people  were. 

Q.  Wliat  officers  or  employc'^s  did  you  see  th<*re  ? — A.  I  do  noc  know 
of  any  except  Mr.  Choate.  I  saw  hlni,  I  i)resume,  during  tliis  last 
winter  two  or  threo  times. 

Q.  I  )<)  you  recall  any  other  agent  or  officers  or  employes  of  the  Union 
Pacific  Company  being  present! — A.  No,  sir;  I  do  not  think  I  know 
othi'is.     I  niiiy  have  seen  Mr.  Touhy  once. 

Q.  What  is  his  full  name? — A.  Pat  Touhy. 

Q.  Is  he  a  resident  of  Denver! — A.  Yes,  sir. 

Q.  What  was  lie  doing  there? — A.  I  saw  him  upon  the  occasion  of 
the  defeat  of  stringent  railroad  legislation  in  the  senate  with  some 
three  or  four  others.  I  think  he  was  with  Edward  Walcott,  who  was 
the  attor  .ey  for  the  Rio  Gninde. 

Q.  How  was  Pat  Touhy  employed  by  the  Union  Pa<jific  Company? — 
A.  My  inipre^ssion  is  that  he  was  the  local  superintendent  of  some  di- 
vision, or  assistant  superintendent. 

Q.  What,  from  your  observation,  was  the  purpose  of  these  men 
there! — A.  Mr.  Touhy  was  engaged  principally  with  some  of  the 
others  in  .drinking  whisky. 

Q.  Who  were  the  others! — A.  I  think  there  were  two  or  three  of 
the  members  of  the  legislature. 

Commissioner  Littlee.  Of  the  lower  house,  I  suppose! 

The  Witness.  I  am  sorry  to  confess  that  there  were  QQia6  of  Ui6 
upper  house  there. 

TJie  Vmajbman.  Waa  Mr.  Touhy  successful  T 
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The  WiTHBSB.  Yes,  sir;  in  that  branch  of  the  businesB  I  thiuk  bo 

TI8. 

Q.  Do  you  recall  the  presence  of  Mr.  A.  L.  WillianiH  f — A.  I  never 
9fi^  to  tbe  man  in  my  life.    I  remember  his  being  here  at  the  Kession 

ofims. 

Q.  What  was  be  engaprcd  in  while  here! — A.  lie  was  said  to  have 
bnn  a  Union  Pacific  or  Kansas  Pacific  attorney.  He  made  a  si)eech,  I 
tkmk,  before  the  senate  railroad  committee  against  tbe  rate-making 
power  in  tbe  commiKsion  bill.  I  know  him  only  by  sight.  He  wsis 
pointed  ont  to  me  before  he  made  that  speech,  and  then  I  recollect  his 
■aking  that  argument  liefore  the  senate  railroad  committee. 

Q.  Did  he  remain  here  during  the  session  f — A.  1  could  not  s<'iy  as  to 
that.    He  was  here  a  part  of  the  time  I  know. 

Q.  Mr.  Touhy  was  engaged  in  drinking  whisky  with  the  members 
of  the  legislature;  what  else  was  he  doing  f — A.  I  never  saw  him  ex- 
empt that  one  tima  ^As  I  say,  that  was  atter  the  railroad  legislation 
had  been  defeated  in  the  senate. 

THE  PBESEXOE  OF  LOBBYISTS  EXPECTED. 

Q.  Was  there  any  comment  at  the  time  upon  the  presence  of  these 
Ben  at  the  legislature! — A.  Oh,  no,  sir;  we  exi^ected  them. 

Q.  Why  did  you  expect  them? — A.  We  sup]K)8ed  that  they  were  in- 
terested just  the  same  as  in  all  other  branches  of  legislation;  we  had 
hrge  lobbies  always  upon  every  kind  of  legislation. 

Q.  What  method  did  the  lobbyists  use  ? — A.  1  never  saw  any,  except 
that  of  consultation  and  begging  of  members  to  vote  this  way  and  that 
way. 

Q.  Have  you  named  all  the  forms  or  methods  of  influence  used  on  the 
part  of  the  railroad  companies  for  the  purpose  of  influencing  legisla* 
tioot— A.  All  that  I  know  of.  I  know  that  they  were  here.  Mr.  Wal- 
eott  was  busy,  I  think,  probably,  more  than  an^^  one  else.  He  stated 
to  the  railroad  committee  of  the  senate  that  it  was  of  vital  importance 
to  the  Rio  Grande  road,  which  he  represented,  to  prevent  this  legisla- 
tioD.  I  think  I  saw  him  more  frequently  than  anybody  else  of  what 
Tonld  be  known  as  railroad  men. 

Q.  Had  the  railroad  men,  especially  the  agents  of  the  Union  Pacitic 
Bailway  Company,  any  headquarters  where  they  held  their  meetings 
with  the  members  of  the  legislature  ? — A.  Xoue  that  I  know  of;  no,  sir. 
I  never  saw  them  except  in  the  lobby  of  the  Wiusor  Hotel,  which  was 
ilways  the  headquarters  for  everybody  that  had  any  matters  before  the 
fegislatare.  The  legislative  halls  were  in  tbe  little  building  just  above 
the  hotel  here.  ni)on  the  adjournment  of  the  legislature  the  ujembers 
generally  came  into  the  hotel,  or  a  good  many  of  them  did,  and  there 
f oa  woald  find  the  i)eople  from  the  diflerent  parts  of  tbe  State  and  the 
dtj  who  were  interested  in  matters  before  tbe  legislature. 

INFLUEXCING  LEGISLATION. 

By  Commissioner  Littleb  : 

Q.  I  will  ask  you  a  question.    It  is  in  evidence  before  this  Commis- 
SOD  that  there  was  a  conibinatioc  formed  between  tbe  re])resentatives 
ef  the  several  railroads  of  this  State  for  tbe  imrpose  of  induenciug  leg- 
illation  at  the  last  session  of  the  general  assembly,  and  that  in  pursuF 
ef  that  combination  large  sums  of  money  were  raised  for  the  purp 
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corrupting  members  of  the  legislature.  Will  you  state  whether  that  is 
trueY    State  all  you  may  know  in  relation  to  it,  and  state  it  fully. 

The  Witness.  I  know  nothing  whatever  about  that,  except  what  was 
rumored  and  talked,  or  written  and  published  in  the  Denver  Bepab* 
lican.  As  to  any  money  being  used,  I  do  not  think  there  was  over  ft 
dollar  used  with  any  member  of  the  senate  of  the  last  legislature. 

Q.  W  ere  you  at  any  time  during  your  official  career  approached  by 
anybody  with  a  view  of  buying  your  vote  on  any  question  t — A.  Oh,  no,. 
sir :  at  no  time. 

Q.  Do  you  know  of  any  other  member  who  was  so  approached  t — Am 
I  do  not.  I  do  not  think  that  any  member  of  the  last  senate  or  the 
senate  before — the  senate  of  18^^ — was  ever  paid  a  dollar  at  any  time. 
Neither  do  I  believe  that  there  was  any  combination  to  pay  money. 

Q.  So  far  as  the  investigations  of  that  legislature  went  in  that  direo- 
tion,  as  I  understand,  they  failed  to  disclose  any  such  combination.  I 
refer  particular  to  the  Hill  and  Teller  investigatiilf  committee  t — ^A.  I 
was  not  a  member  of  that  committee. 

CHABAGTEBS  OF  MEMBERS  OF  INYESTIOATINO  COMMITTEE. 

Q.  Will  you  state  what  you  may  know  in  relation  to  the  characters 
of  the  members  of  that  committee  Y  Do  you  recollect  that  Y — A.  I  only 
recollect  one. 

Senator  Telleb.  I  can  recall  them :  Mr.  Stevenson,  Freeman,  uid 
Eddy,  of  the  senate ;  Bathbon,  Campbell,  Fence,  and  Quillan,  of  tbe 
house. 

Q.  State  what  you  may  know  in  relation  to  their  general  standing, 
as  members  of  the  legislature,  and  in  what  esteem  they  are  held  by  the 
people  of  Colorado ! — A.  I  know  nothing  against  any  one  of  them, 
and  I  believe  they  stand  as  well  as  any  members  of  the  senate  or  house. 

Q.  Did  you  ever  hear  of  either  of  them  a<!cepting  money  as  a  bribe  f 
— A.  No,  sir ;  and  I  do  not  think  that  any  one  would  offer  those  people 
a  bribe. 

Q.  Do  you  mean  to  state  that  their  characters  were  such  as  would 
repel  or  deter  any  man  from  approaching  them  on  that  subjects — ^A. 
Yes,  sir.    I  believe  that  is  so  as  to  most  of  them. 

WHO  HAS  been  BE-ELEOTED. 

Q.  Do  you  know  whether  either  of  those  gentlemen  have  been  re- 
elected ! — A.  Mr.  Freeman  has  been  eight  years  in  the  senate ;  Mi;. 
Eddy  has  been  eight  years  in  the  senate ;  Mr.  Stevenson  was  not  re- 
elected, and  was  not  a  candidate,  I  think;  Mr.  Campbell  was  then  in 
the  house,  and  has  been  since  elected  to  the  senate  from  El  Paeo 
County.    Mr.  Benceis  now  the  county  attorney. 

(J.  Of  this  county  f — A.  Of  this  county.  He  then  resided  in  Bico, 
Dolores  County. 

Senator  Telleb.  Did  he  reside  at  BicoY    I  think  it  was  Ouray. 

The  Witness.  No,  sir;  he  resided  at  Rico. 

Senator  Telleb.  Then  I  was  incorrect  in  my  statement 

The  Witness.  He  represented  Ouray  County. 

Commissioner  Littleb.  It  is  immaterial.  That  is  all  I  desire  to  ask 
you  in  relation  to  that  matter,  unless  you  have  something  further  to 
state. 
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DITISION   OP  LiBOISLATTJSE  AS  TO  RAILROAD  LEGISLATION. 

The  Witness.  I  desire  to  state  this :  that  I  thiuk  I  have  known  as 
Boeh  about  the  matters  that  were  going  on  in  the  legislatare  as  any- 
body.   But  we  could  always  tell,  within  a  day  or  two,  or  within  two  or 
three  days  after  we  struck  railroad  legislation,  how  to  divide  tlie  house 
or  the  senate.     We  knew  aboat  where  they  stood.    A  good  many  of 
the  members  of  the  legislature  came  here  bent  upon  very  stringent. 
niboad  legislation.    But  after  argument  before  the  committees,  and 
after  a  full  discussion  of  the  matter  in  'the  senate  and  in  the  house,  a 
good  many  of  those  members  changed  their  minds.    I  think  it  was  an 
lioiiest  change  of  mind,  and  not  that  produced  by  money.    1  do  not 
know  of  a  dollar  being  used  in  the  legislature  in  the  last  four  years 
that  I  have  been  there. 
Q.  Is  that  all  you  desire  to  state f — A.  Yes,  sir.' 
Q.  I  now  invite  your  attention  to  another  subject.    Have  you,  at  any 
time,  considered  the  relation  between  the  Government  and  these  bond- 
aided  railways;  and,  if  so, have  you  had  occasion  to  make  up  your  mind 
as  to  what  policy  should  be  adopted  by  Congress  in  dealing  w^ith  these 
properties  f — A.  Ko,  sir;  I  have  not.    My  attention  has  not  been  di- 
reeled  to  that. 

Q.  Have  you  any  suggestions  to  make  to  the  Commission  in  relation 
to  that  snbject  Y — A.  No,  sir. 

Q.  Have  yon  any  other  suggestions  to  make  to  the  Commission  ! — A. 
5ot  that  1  know  of;  no,  sir. 

HOSTILE  LEGISLATION 

By  the  Chairman  : 

Q.  Has  any  legislation  been  enacted  in  Colorado  hostile  to  the  rail- 
way t — A. 'No,  sir;  unless  you  may  call  the  railway  coimnission  bill, 
that  has  advisory  powers  simply,  hostile  to  the  roads. 

Q.  Would  you  regard  that  as  hostile? — A.  No,  sir;  I  would  not,  al- 
though it  has  clauses  against  discrimination  and  extortion. 

Q.  Has  the  commissioner  any  power  under  the  act  to  enforce  the  dis- 
crimination clauses,  or  other  clauses? — A.  No,  sir.  We  attempted  at 
the  last  session  of  the  legislature  to  change  it,  and  enact  a  law  similar 
to  what  is  now  in  force  in  Iowa,  providing  for  an  appeal  from  tlie  advice 
or  decision  of  the  railway  commissioner  to  the  court,  and  with  power  in 
the  ooort  to  enforce ;  but  the  people  who  desired  stringent  railroad  leg- 
I'  idation  opposed  it.  They  said  that  they  would  have  a  complete  rate- 
making  power,  with  power  to  do  just  as  they  wished  with  the  railroads, 
or  they  would  have  nothing. 

By  Commissioner  Anderson  : 

Q.  Does  this  act  make  a  violation  of  its  provisions  relating  to  dis- 
eriminatiou  a  misdemeanor  f — A.  It  does  not. 

Q.  Does  it  prescribe  any  penalty  whatever  tor  violation  ? — A.  I  think 
it  does  not.    That  is  my  recollection  of  it. 

SEASON  FOB  HOSTILE  LEGISLATION. 

By  the  Ghaibman  : 

Q.  Were  many  bills  introduced  during  the  session  of  the  la«t  logisla- 
ure  and  the  prior  session,  that  you  know  of,  hostile  to  the  railroad  1 — 
u  Yes,  sir;  a  large  number. 
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Q.  How  do  you  account  for  the  presence  of  so  many  bills  f  *  Was  it 
reflecting  the  sentiment  of  the  coinmunity  throaghoat  Colorado  t— A.  I 
think  the  most  of  them  were  introduced  by  those  who  voted  steadilrfor 
stringent  railroad  legislation ;  particularly  by  the  representatives  from 
Clear  Creek  and  Gilpin  Counties.  These  counties  claimed  to  sufliBr 
from  the  rate  that  was  given  to  them  by  the  Unioa  Paoiflo.  They  in- 
sisted that  the  whole  Stiite  should  be  put  under  the  rate-making  power, 
or  a  commission  with  the  rate-making  power,  in  order  to  give  them  the 
relief  they  needed.  Those  of  us  that  were  opposed  to  that  antagooijsed 
that  position  as  well  as  was  possible  to  do  so. 

MANUFACTURED  SENTIMENT. 

Q.  Was  the  number  of  such  bills  in  the  legislature  a  fair  estimate  of 
the  measure  of  sentiment  throughout  the  State! — A.  I  oonld  not  say  as 
to  that.  I  think  that  mucli  of  that  sentiment  of  anti-railroad  legislation 
was  manufactured.  I  think  much  of  it  was  made  by  the  newspaper  in 
this  town,  called  tbe  Denver  liepublican.  They  were  continually  howl- 
ing for  railroad  legislation.  They  did  not  do  that  before  they  had  a 
large  contract  with  the  Kio  Grande  for  doing  tbeir  printing.  A  few 
days  after  that  the  printing  was  taken  away  from  them,  they  com- 
menced this  onslaught  upon  the  railroads.  That  is  my  understanding 
of  it. 

Q.  Was  the  railroail  question  an  issue  in  the  canvass  for  members  of 
the  last  legislature  ? — A.  Not  tliat  1  know  of.  It  might  have  been  in 
one  or  two  places  in  the  State.  1  do  not  now  reciill  any  i)erson  who  was 
elected  upon  that  issue  or  any  person  who  was  defeated  upour  that  issue. 
It  is  possible  tiiat  such  might  be  tlie  fact. 

Q.  What  would  be  the  purpose  of  manufacturing  sentiment  upon 
that  question  t — A.  1  consider  it  the  policy  of  the  Denver  liepnblican 
in  its  light  u])on  Senator  Teller.  I  have  always  considered  that  the 
Denver  Kepublican  has  attemi)ted  to  hoist  its  proprietor  by  a  sentiment 
of  anti-monopoly.    That  is  simply  my  own  opinion. 

Q.  Uave  you  any  other  suggestion  to  make? — A.  None  that  I  know 
of. 

DIVISION  OF   TIIK  LKGISLATUUB   ON  RAILROAD  LEGISLATION. 

By  Coniniissioncr  Littler: 

Q.  I  will  ask  you  one  more  question.  What  proportion  of  the  last 
legislature  was  oi)posed  to  legislation  on  railroad  matters!  By  what 
majority  were  these  measures  defeated? — A.  The  senate  is  composed 
of  20  members.  Senator  Waters,  of  this  county,  was  opposed  to  nil- 
roa<l  htgislation,  but  was  not  present  except  one  day.  Without  him  the 
votes  ordinarily  stood  1  i  to  10  and  14  to  11. 

Q.  How  did  the  votes  stand  in  the  house! — A.  I  do  not  know.  The 
house  passed  the  railroad  legislation. 

Q.  And  the  senate  defeated  it! — A.  Yes,  sir;  I  think  the  vote  there 
was  about  4  or  5— or  the  same  number  the  other  way — the  m^ority. 

THE  HOUSE  FAVORAULE  TO  RAILROAD   LEGISLATION. 

Hy  the  Chairman: 

(i.  Were  the  members  of  the  house  elected  upon  that  issue t — A  Not 
that  I  know  of.     1  do  not  nMnember  of  any  one  now  who  waseleeted 
upon   that  issiw.    Those  peo\>\e  \n\\o  yww  \\\  VV\\\>\\\  'a.w^  ilV^x  CSwek 
Counties,  /rrespectivc  of  politics,  wi^vii  vvW  wv^j^  v^vx^'  ^w^\\3a\^«c^\»&.V>^. 
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Q.  If  tlie  ta^jont.v  of  tliu  Loutw  voti'd  tlmt  way  was  it  uot  an  indit 
tion  tint  tlio  majocit.v  of  llidr  cuuititiieiits  bad  ttentimeiits  in  that 
n-i^lion  t — A.  TiJat  may  be,     I  doubt  it. 

Mr.  William  Scott  Lke  [mayor  of  Deiiverl.  1  must  say  tbat  I  know 
ab«olDtf>ly  uotbiiig  about  tlli^)  matter,  aud  1  shuiibl  regard  it  as  a  great 
&vor  if  you  will  exuusuiue,  for  I  Ijave  very  iuiportaut  matters  coouected 
witli  tilts  city  tbiU'  demuud  my  attcatiun,  and  I  could  not  say  aaytliiDg 
at  all  on  tbese  matters. 

(Jommissioner  Axdecson.  1  move  that  the  mayor  be  excused. 

TbeCHAiuMiN.  You  are  excused,  Mr.  Mayor.  We  wanted  to  Li 
asythiDg  yuu  had  to  say. 


1 
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DENVElt,  Colo.,  Weilnrxdai/^  July  13,  1887. 

JOHN  II.  MARTIN,  being  duly  sworn  and  examined,  testified  asj 
follows : 

By  the  Cbaikma?)  : 

Question.  Wbat  is  your  business! — Answer.  General  mercbiiiidisefl 
fVaits  and  vegetables,  &e. 

Q.  la  your  business  carried  on  in  Denver  T — A.  Yes,  sir. 

Q.  How  long  have  you  been  berel — A.  I  have  been  in  Denver  fM 
twenty-seven  years. 

Q.  Have  yon  had  business  with  the  Union  Pacific  Railway  Oom^ 
puny  ! — A.  A  great  deal. 

Q.  What  has  been  the  nature  of  tbe  business  1 — A.  Shippingover  tbft] 
road;  difl'erent  things. 

Q.  From  wliat  poiota  to  what  points  1 

The  Witness.  Do  yon  mean  where  it  originates  T 

The  CnAiHMAN.  Yes, 

The  Witness.  From  New  York  ami  Chicago,  a  great  dt-al,  and  Mio^l 
sonri,  and  diftereni  places  in  Kausae.  ■ 

Q.  Have  you  named  all  the  points  of  sbipmeut* — A.  W^e  Hhippedl 
some  over  it  from  New  Orleans  by  way  of  Omaha,  but  only  a  few  uuh  I 
come  thai  way. 

PAID  TAEIFP  HATES. 

Q.  What  rates  have  you  paid  aa  a  shipper  1 — A.  The  tariff  rates,  e 
cept  when  tbey  were  cut.     When  there  have  lieen  any  cutH,  I  snppu&oS 
we  have  bad  the  advantage  of  them. 

Q.  Cutting  with  whom  or  between  whom  f — A.  Different  roads,  cut* 
ling  east,  'ihe  roads  here  do  not  cut.  That  is,  they  have  Iteen  in  i 
pool. 

Q.  Have  you  always  paid  the  oi)en  public  tarifl'  rate  f— A.  Never] 
knew  but  what  we  <iid. 

Q.  Dave  yon  hatl  any  special  rate  with  the  Union  pHcilin  Comtiany  T— 9 
A.  No  K|>eeial  rates  whatever  from  New  York  with  the  Union  Pacifto^ 
Company. 
'  Q.  Have  you  bad  any  rebates  allowed  by  the  Union  Pacific  Gompanyl 

■your  Ann f — A.  No,  sir.  ' 


i 


SPECIAL   BATES  TO   COMPBTITOBS. 


Q.  Have  yon  any  knowledge  of  any  s|>ecial  rates  being  allowed  to  J 
^tlua*  8Uil)per8  engaged  in  the  same  line  of  business  wiLh  you  I — A-No^f 
^_  .  j_^^  J  have  only  heard  of  it. 
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Q.  What  have  you  beard  t — A.  I  heanl  my  friend  Comforth,  my  com- 
petitor, bad  825  a  car  last  year  from  Los  Angeles  to  Denver,  on  the 
Central  PaciHc  atul  the  Union  Pacific.  I  got  that  from  Mr.  JSdwatd 
Earl,  of  California,  week  before  last.  He  told  me  so.  That  is  my  sooiee 
of  information. 

Q.  What  was  the  full  rate  at  that  time  ?— A.  The  full  rate  was  1140. 

Q.  Do  you  know  of  any  other  shippers  who  received  rebates  t— A.  I 
know  that  last  year,  just  before  the  legislature  sat,  we  had  to  take  our 
goods  to  different  shippers  here  to  ship  them  on  the  Colorado  Central, 
as  we  were  informed  by  our  customers  at  Boulder  and  Longmont  uid 
Collins  that  unless  we  could  got  such  and  ,such  a  nite  they  could  not 
buy  any  goods  of  us.    We  hiKl  to  take  some  to  Estabrook  &  Co.,  and 
some  to  the  Morey  Mercantile  Company,  to  ship  them.    I  got  hold  of 
two  of  the  first  circulars,  in  which  they  said  they  would  charge  them 
12  cents,  when  they  were  charging  25,  and  the  next  circular  said  that; 
everj^ing  would  be  prepaid. 

Q.  What  was  this  circular  j  was  it  written  or  printed  ^ — A.  I  knoiir 
the  one  I  saw  was  written  by  a  merchant  here. 

Q.  Have  you  a  copy  of  it  f — A.  I  think  I  can  find  a  copy.    I  have  got 
it  put  away  with  some  papers;  1  probably  can  find  it 

Q.  W^ill  you  furnish  the  Conmiission  with  a  copy  t — A.  I  think  I  can, 

Q.  What  other  shippers  that  you  know  have  had  special  rates  or  r^ 
bates? — A.  I  only  know  from  hearsay. 

Q.  What  other  ? — A.  The  Mon^y  Mercantile  Company  had  them,  and 
Brown  Brothers  had  them,  and  Strubey,  Estabrook  &  Go.  had  them: 

Q.  What  rates  did  they  have  f — A.  I  know  on  the  Colorado  Central^ 
because  that  was  from  one  of  their  circulars.  The  first  was  12  centg 
per  hundred. 

The  Chaibman.  I  am  speaking  of  the  Union  Pacific  Railway  Com. 
pany. 

The  Witness.  They  ran  that ;  that  is,  the  Union  Pacific  did. 

(j.  Is  it  a  branch  f — A.  It  is  a  branch  of  their  own  ;  yes,  sir. 

Q.  What  other  rates? — A.  The  last  circular  said  that  they  would 
prepay  it,  and  tlioy  had  nothing  to  pay ;  it  was  taken  uj)  there  free. 
That  is  the  way  I  understood  the  circular  to  be. 

Q.  Have  you  knowledge  of  any  others? — A.  Nothing  in  particular; 
only  a  general  rumor. 

EFFECT  OF  REBATE  AND  SPECIAL  KATES   ON   COMPETITORS. 

Q.  What  efi'ect  has  the  allowance  of  special  rate  or  rebate  upon  your 
business  ? — A.  It  all'ect^  our  business  a  great  deal.  If  my  competitor 
got  $25  a  car — $25  a  ear  is  a  pretty  good  profit,  if  you  can  go  to  work 
and  sell  it  entire ;  and  he  has  that  advantage  of  $25  a  c^r  over  me,  aDd 
he  can  go  to  work  and  undersell  me  the  whole  time.     It  is  unjust 

(J.  To  what  extent  has  your  business  been  afl'ected  by  these  special 
rates  ? -A.  That  1  could  not  tell  you.  I  know  one  thing  lately— Uiat  I 
do  not  think  there  were  any  special  rates  given  for  a  short  time  before 
now,  because  I  know  our  business  has  increased  nearly  double  what  it 
was. 

Q.  Please  read  the  letter  ])rinted  here,  of  Estabrook  &  Co.,  and  see 
if  you  recall  it  as  corresponding  with  the  circular  that  you  have  spoken 
of. — A.  That  is  the  one  5  that  was  furnished  by  me. 

The  Chairman.  Not  by  you. 

The  WiTNKs^s.  1  furnished  tlie  paper. 

Q.  Did  Est iihrook  &  Co.  issue.  t\\e  VATe\v\vLT\ — K,  X^»^«a* 
The  CUAIRMAN.  Please  read  it. 
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CmOULJLK  OP  ESTABEOOK  &  CO. 

The  Witness.  "  From  July  first,  until  further  notice,  llie  freight  rate 
lotn  Deot^er  to  yoar  city  will  be  12J  cenUi  one  liuudi-ed  pounds  on  first, 
Bconil,  third,  fourth,  and  tifth  el»ss  goods,  Plesise  return  ns  your 
wight  bills  from  July  1,  on  goods  bought  of  qh,  and  we  will  refund  the 
vwcliftrge."  Two  daya  later,  on  July  1'2,  the  following  letter  was 
ent  out :  "  Our  circular  letter  of  July  10  ia  hereby  withdrawn.  Until 
irtbor  notice  onr  goods  will  he  delivered  as  billed.  Wo  prepay  the 
wight," 

Q.  What  waa  the  puriKtse  of  the  latter  notice  t — A.,  So  that  it  was 
ree.  That  was  the  way  I  understood  it.    They  prepaid  it  free, 

EFFECT  ON  WITNESS'  BUSINESS. 

Q.  What  was  the  effect  of  that  circular  from  Estabrook  &  Co.  niWQ 
pur  business  T — A.  I  do  not  know  that  that  affected  our  business  much, 
^nse  they  are  not  in  the  aaiue  business  (only  partially  so)  that  we  are 
.  There  were  some  goods  tbey  sold  that  we  had  to  ship  to  our  cus- 
nere  through  them,  which  is  very  mortifying  to  a  meichant. 
Che  Chaibman.  That  is  to  say,  by  reason  of  the  rates  allowed  to 
sm  by  the  niihwul  company  you  were  compelled,  in  order  to  effect 
r  dealings  with  profit  with  your  customers,  to  deal  through  Bsta- 
w>k&Co.t 

!'lie  Witness,  Wedidnotdeal  through  them;  bntthc^e  parties  up  at 
alder,  and  dlB'erent  parties,  would  order  it  shii>[ied  through  them  when 
could  not  give  them  the  rates.  You  see,  we  found  out  that  we  could 
■  sell  any  goods  there.  We  sent  a  man  on  purpose  to  And  out  the 
son.  Our  customers  had  all  dropped  us,  and  1  scut  a  man  up  on 
rpoBe  to  see  what  was  the  matter. 

i.  What  percentage  of  customers  did  you  loseT — A.  I  supimse  we 
ta  quarter  of  them,  or  more;  in  fact,  we  lost  pretty  nearly  uU  for  a 
)le  there  because  we  could  not  ship.  It  would  take  away  nil  our 
»fit8  if  we  were  to  prepay  the  freight. 

DENIAL  BY  THE  UNION  PACIFIC. 

3-  Did  you  make  application  to  the  company  in  regard  to  this  condi  ■ 

u  of  afi'airst — A.  I  went  to  see  Mr.  Keeler. 

[J.  Who  was  he  I — A.  The  general  freight  agent  here, 

Q,  What  did  he  say! — A,  Like  all  railroad  fellows  siiy — always  deny 

Q.  Did  you  have  auy  explanation  from  him  t — A.  No,  sir;  he  knew 

thing  at  all.    Tbey  know  nothing  at  all.     None  of  them  <ln. 

Q.  Had  you  any  conversation  with  him  further  than  that? — A,  No, 

\  no  more  than  just  as  I  told  him  it  was  unfair  and  unjust. 

Q.  Have  yon  any  knowledge  of  any  other  rebates  or  special  rates  or 

eferences  gtveu  by  the  Uuiou  Pacific  tu  shippers  1 — A.  Nothing  more 

an  hearsay. 

Q.  What  have  you  beard  other  than  you  have  meutionedt — A.  I 

ard  of  another  competitor,  the  one  I  have  uamed  just  now.    He  bad, 

1886,  81U  a  car  for  all  goods  shipped  from  the  East. 

By  Comoiissiouer  Littlkk  : 
Q.  What  is  his  name  ?— A.  J,  T.  Corutortb  &,  Co.    If  you  put  him  on 
'  ad  J  ffoess  be  wUl  *"  -    —     ■     ■- 
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By  the  Ghaibman  : 

Q.  Would  you  consider  that  an  advantage  over  the  other  BhippenU 
A.  Ye8,  BJr. 
Q.  Had  you  the  same  rate  t — A.  No,  sir.  * 

EQUALIZATION  BATES  TO  OOMFOBTH  &  00. 

Q.  Was  it  in  the  nature  of  an  equalization  rate  f — A.  I  undentaikd 
thnt  it  was  a  rebate. 

Q.  Did  you  have  any  understandin^r  as  to  the  effort  on  the  parttf 
the  company  to  issue  equalization  rates  t — A.  I  understood  it  wAs  gifen 
to  liini  tor  his  business :  for  him  to  ship  nearly  all  over  that  road,  wlfidi 
I  have  understood  he  (loes. 

Q.  Did  you  participate  in  that  ratef — A.  No, sir;  I  ship  but  very 
little  over  the  Union  Pacific  road. 

Q.  Did  you  make  application  to  participate  in  the  rate  t — A.  No,  sir; 
because  I  did  not  know  they  were  doing  any  such  thing.  They  pn* 
tended  they  were  in  the  pool  and  no  rebates  given. 

Q.  So  that  when  Mr.  Cornforth  stated  here  that  the  only  advantagn 
he  enjoyed  were  under  equalization  rates,  and  that  they  were  enjoyed 
by  all  the  merchants  in  Denver  equally,  was  he  mistaken  f — A.  I  nem 
had  them. 

Q.  Do  you  know  of  any  other  merchants  that  eiyoy  them  f — A.  Noth- 
ing more  than  hearsay.  I  do  not  know  of  my  own  knowledge  of  this. 
I  know  of  one  thing,  the  Union  Pacific  road  will  never  give  me  any 
favors. 

Q.  Of  whatother  shippers  have  youknowledge  who  have  preferences!- 
A.  I  understood  Mr.  Cornforth  had  them. 

Q.  Have  you  not  named  him  f — A.  I  mean  Blrtz  Cornforth. 

Q.  Is  he  connected  with  the  other  Cornforth  t — A.  No,  sir;  his  Is  a 
different  store  altogether. 

Q.  Is  he  a  relative  of  the  other  Cornforth! — A.  He  is  a  brother. 

Q.  What  other  shippers?— A.  That  is  all  I  recollect  now. 

UNION  PACIPIO  WOEKINO  AGAINST  WITNESS. 

Q.  Ilave  you  any  other  information  that  you  can  give  the  Commissioii 
with  reference  to  the  discriminatio  ns  or  preferential  rates  t — A  Two 
years  ago  I  sent  a  man  out  to  Central,  and  I  found  that  the  Union  Pft> 
cific  was  sending  a  man  to  work  against  me,  going  one  day  to  Bbd 
Hawk  on  horseback,  and  another  day  going  to  Idaho  Springs.  I  se&t 
a  man  there  ou  purpose  to  find  out.  He  found  out  that  that  man  wis 
riding  one  day  to  Black  Hawk  and  canvassing  for  the  different  honsn 
here,  and  the  next  day  would  go  to  Idaho  Springs  through  Central  City. 

Q.  Why  should  the  Union  Pacific  Railway  oppose  you  in  trade  t— A. 
Because  Vining  has  no  love  for  me  at  all. 

Q.  Who  is  vining f — A.  The  general  freight  agent  of  the  Union Pi> 
cific  road. 

SUING  THE  BO  AD. 


Q.  Had  you  any  difficulty  with  Vining  f-^A.  I  sued  the  road  and  got 
judgment. 

Q.  What  was  the  nature  of  the  suit;  what  was  it  for? — A.  A  coi- 
tract  that  I  made  with  them. 

Q.  What  kind  of  a  contract  f— A.  1  think  it  was  for  1,600  carsatime 
time. 
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Q.  When  was  this  saitt — A.  It  was  several  years  ago.  It  was  tried 
at  Cheyenne. 

Q.  What  was  the  condition  of  the  contract.  Was  it  for  the  nse  of 
1,GU0  cars  t — A.  Yes,  sir.    We  had  hay  and  grain  and  flour. 

BESULT   OF  THE  SXHT. 

Q.  >Vliat  was  the  result  of  this  suit  ? — A.  He  went  back  on  his  con- 
tract; I  won  the  suit;  it  was  carried  to  the  supreme  court,  or  to  the  court 
of  the  Territory  of  Wyoming,  and  I  beat  him  there.  I  beat  him  first  in 
the  district  court  and  then  in  the  other  court ;  and  he  always  had  a 
gndge  against  me  afterwards. 

Q.  What  did  you  recover! — A.  I  forget  exactly  what  were  the  dam- 
siges  I  recovered ;  tbey  were  considerable ;  I  cannot  tell  exactly  the 
amoant. 

Q.  So  that  you  think  from  that  time  the  Union  Pacific  Railway  Com- 
pany has  pursued  you? — A.  Yes,  sir;  they  have,  right  up  to  within  a 
short  time.  I  do  not  think  they  are  pursuing  me  now.  I  think  they 
have  honest  people  here  now,  and  are  trying  to  do  what  is  right. 

By  Commissioner  Anderson  : 

Q.  When  was  this  judgment  in  your  favor  recovered! — A.  I  think  it 
was  in  1871. 

Q.  Eighteen  hundred  and  soventyono  or  1881! — A.  1871.  It  was 
leveral  years  ago. 

Q.  Sixteen  years  ago  ! — A.  Yes,  sir. 

DIBCBIHINATED  AGAINST    FOR   SIXTEEN  YEARS. 

By  the  Chairman  : 

Q.  Has  the  Union  Pacific  Railway  Company,  up  to  the  time  of  the 
l»t  of  April,  been  discriminating  against  you  through  their  officers  ! — 
A  They  Iiave,  more  or  less. 

Q.  During  these  sixteen  years  ! — A.  Yes,  sir. 

Q.  Have  they  annoyed  you  ! — A.  Yes,  sir. 

Q.  And  pursued  you  in  every  way  through  their  agents  and  officers! 
—A.  Some  of  the  agents  have  tried  to  do  what  is  right,  but  they  were 
all  under  instruction.  It  has  been  better  since  Mr.  Vining  went  away, 
a  great  deal. 

Q.  When  did  this  cease  ! — A.  It  stopped  last  year. 

Q.  That  was  the  first ! — A.  Yea,  sir. 

Q.  From  1871  until  last  year  ? — A.  Yes,  sir. 

The  Chairman.  Unless  you  have  some  other  suggestion,  we  will  ex- 
eose  you. 

The  Witness.  I  see  there  is  a  paper  there,  and  I  would  like  to  know 
whether  my  name  is  on  that  ])aper  or  not. 

Q.  What  is  your  full  name! — A.  J.  H.  Martin. 

Commissioner  Anderson.  Is  that  the  paper  Mr.  Carpenter  laid  be- 
fore us. 

Commi.^sioner  Littler.  Yes,  sir.    Senator  Carpenter. 

Mr.  WiLLARD  Teller.  I  would  like  to  ask  Mr.  IVIartin  a  (piestion. 

The  Chairman.  Certainly. 

MAKINCi  CHARGES   AND  HAVING  TROUBLE. 

By  Mr.  Willard  Teller  : 

Q.  For  the  last  sixteen  years,  or  since  that  judgment  was  rende 
have  you  been  in  constant  corrotti^oudcnce  with  the  officers  of  the  ^ 
paoy  from  time  to  time  f—  ow  and  then. 
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Q.  Making  charges  against  tbem,  and  having  a  good  deal  of  tioabl^ 
with  them  Y — A.  Having  a  good  deal  of  trouble  with  them.  Toa  audi 
had  a  Huit  for  $127  once. 

Q.  Were  you  constant!}'  repeating  those  charges  t — A.  Not  as  much 
Wtely. 

Q.  But  from  time  to  time  were  you  not  having  a  good  deal  of  trouble 
all  the  time,  and  making  charges  against  them  and  writing  letters  to 
them? — A.  I  have  written  letters  to  them,  because  I  think  they  are 
charging  too  high  on  all  goods.    There  is  one  statement  that  I  want  to 
make  since  you  have  spoken.    I  want  to  let  these  CommissioDers  kDow* 
how  we  are  crushed  here.    I  have  just  returned  from  California. '^L 
bought  a  car  of  raisins  and  dried  fruit.    I  can  go  to  the  company  and 
ship  those  from  Kansas  City,  Omaha,  Atchison,  and  Council  Bloflm 
for  $1.05  a  hundi*ed.    I  am  charged  in  Denver  $1.95  a  hundred  U^ 
bring  them  here,  and  if  that  is  not  unjust  to  the  people  of  Denver,  1. 
do  not  know  what  is. 

CHEAP  BATES  INDUCE  GROWTH  OP  POPULATION. 

I  am  one  of  those  peoile  that  do  not  go  for  everything  for  myself.    I 
want  to  see  the  State  built  up.    Instead  of  seeing  300,000, 1  want  to 
see  1,000,000  people  in  the  State.  A  great  many  that  signed  there  dc^ 
not  care  a  snap.    They  have  said  to  me,  ^^  Why  do  you  keep  on  want;^ 
ing  the  freights  lowered  ? "    I  said,  ^^  I  want  a  lot  of  people  to  come 
here.''    "  It  don't  make  any  ditference  to  you,"  they  saj' ;  "  you  get  the 
same  price  for  goods."    I  would  rather  sell  two  car  loads  of  goods 
than  one.    That  is  my  motto.    When  I  introduced  the  resolution  io 
the  board  of  trade  I  (lid  it  in  the  interest  of  small  merchants  in  tho 
city.    The  large  merchants  do  not  care.    The  most  of  them  have  djaw> 
backs  all  tho  time.    I  want  to  see  our  mines  built  up,  and  to  have 
everything  that  a  man  lives  on  come  in  here  cheap.    I  do  not  care  what 
they  charge  for  whisky,  silk,  or  tobacco ;  but  for  everything  else  I  want 
a  reasonable  rate.    We  are  i)aying  more  freights  to  day  than  any  other 
city  in  the  Union.    Why  should  we  pay  $2.15  for  first-class  goods  when 
they  are  bringing  them  from  tho  Missouri  Kiver  for  a  little  over  50  centu  f 
We  are  about  100  miles  farther  I  think.    It  is  unreasonable.    We 
are  paying  higher  rates  than  we  can  liiid  in  any  State  in  the  Union 
elsewhere,  and  the  roads  do  not  cost  any  more  to  keep  np  than  any- 
where else.    We  are  now  thickly  settled  within  about  a  couple  hundred 
miles  of  Denver.    Each  road  would  get  a  share. 

Q.  I  wanted  to  know  of  you  in  general  if  you  have  not  been,  for  the 
last  seventeen  years,  making  it  hot  all  the  time  for  the  Union  Pacifle 
with  complaints  and  publications  in  the  newspapers  t — A.  I  have  not 
written  a  piece  in  the  newspaper  for  four  years. 

Mr.  WiLLAKD  Teller.  And  with  letters,  &c.f 

The  Witness.  When  Vining  was  there  I  wrote  pieces.  I  would 
answer  him  back  every  time.  I  wrote  pieces  in  the  newspapers.  I  do 
not  deny  it. 

THE  PEOPLE  TAXED  TO  PAY  INTEREST  AND  DIVIDENDS. 

Commissioner  Littler.  Now  you  can  make  any  other  statement 
Do  not  repeat,  but  give  any  additional  information  you  desire  to. 

The  Witness.  Yes,  sir.  I  see  the  Union  Pacific  iias  cost  so  mncb  to 
build  that  they  tax  the  ])eople  here  to  make  them  pay  the  interest  on 
tlieir  bonch  nml  stock,  while  t\ni  rovivl  liAw  T^iaW^  \i^\i\s^\\»  Xk^^^  \^\ 


JOHN    H.    MARTIN.  1!>2U 

'  ^5|I)00  [Mr  mill).    There  ih  no  reattoii  wliy  the  people  of  tiiia  vity  nnd 

tbcScalv  Bboulil  pay  ao  luticb.     1  iinderdtiiud  tbere  is  piled  ap  on  Itiu 

luiifow  i'acitic  over  a  #100,000  n  niilo  cif  iuilebtetlries^,  ami  wn  liaru 

fftt  to  pay  the  iiitereet  on  thotM  houda  ami  eto(;k.     I  meau  tbc  people 

bare  to  pay;  1  do  not  menu  tlie  nioicliautH,     It  is  unreasonable  and. 

niyiist  to  make  the  people  pay  it.    As  booii  as  tUio  car  ol'  raiaine  come 

iD'Iam  going  to  see  nbat  tliu  Oommissiouers  can  do, 

Ity  tLe  Chairman  : 

y.  That  is  to  aay,  on  this  car  of  raisins  tbat  you  want  lironght  in 

here  you  pay  uearly  twice  us  much  as  tUu  uierebautfi  at  Omaba.     Is  that 

ill — A.  Yes,  sir;  very  nearly.    When  I  wauin  California  I  wenttotbe 

'     LWiitdiiin  PaciUc  to  see  what  they  would  do.     Tliey  agreed  to  take  the 

car  «r  nvi»inH  and  dried  Iruit  to  Uui.iha  for  TO  cents  per  hnndi'ed ;  and 

(lie  riit4^>  under  their  jwol  here,  or  what  thoy  call  au  a.ssociation  now,  in 

$L1B ;  BO  yon  see  I  could  save  10  cenls  a  hundred  by  Hbipping  aruuntl 

by  tlie  Cauadian  Pncilic  and  bringiug  them  biick  here. 

BETTER  EATES  WANTED  TO  DENVER. 

YcHtorday  they  Imiught  a  letter  to  lue  from  the  Union  Pacific.  I  went 
to  TtlT.  Gray,  while  out  there,  of  tho  Central  Pacific,  and  told  thorn  we 
bad  got  to  have  better  rates, to  Denver,  I  wont  to  see  him  twice,  and 
told  him  what  I  wanted  to  ship,  &c ,  and  he  said  he  was  very  viliiog; 
tb  at  be  would  give  ns  the  same  rates  a^  to  Kansas  City.  But  be  said  the 
otlicr  roads  were  not  willing  to  do  so.  So  1  then  went  to  Mr.  Eckles,  and 
b»  said  he  would  do  what  be  could.  He  is  the  Union  Pacific  agent  at 
8a.n  Francisco.  A  letter  that  was  shown  to  me  yesterday,  written  toj 
Mr.  Keeler,  says  that  the  Santa  FiS  will  not  agree  to  give  ns  the  BamCkj 
TAtiee  as  to  Kansas  City.  I  offered  them,  when  I  was  out  there,  il.50 
&  liundivd,  rather  than  to  have  any  trouble  at  all,  to  bring  it  here ;  and 
ttt«  Saul.t  F6,  he  says,  will  not  consent  to  that.  So  you  go  to  one  road 
*nd  there  is  always  some  one  to  object.  They  grind  the  people  ot'Den- 
vcr  all  they  can.  We  are  .just  like  Ireland — that  is  what  we  are — bc- 
c&iiiK  of  the  oppressions  of  the  railroads. 

The  CoAiRMAN.  I  wish  you  would  look  over  the  list  I  hand  you,  rep- 
rvaentiog  the  signers  to  a  petition  against  the  legislation  proposed  in 
the  last  logislatnre,  and  see  if  you  observe  any  names  reported  as  hav- 
ing bad  i-ebates  from  the  Union  Pacific  Company  or  any  other  com- 
pauies. 

Tbc  Witness.  There  is  one  thing  I  would  state.     I  was  in  favor  of 
railroad  legislation,  and  I  bad  a  bill  drawn  up  which  was  partially  ap- 
proved of  by  luy  friend,  Mr.  Carpenter,  who  was  on  the  stand  a  few 
miuutes  ago.    lint  when  I  found  he  had  gone  hack  on  me  I  did  not 
Iiave  it  introduced  at  nil,  because  I  thought  it  would  not  do  any  good,    ^^ 
I>articularly  aller  I  saw  that  he  was  chairman  of  tho  senate  committee,, ^^| 
AlMmt  half  of  these  names  are  of  ship;>ers — in  greenbacks.    There  are  ^^M 
none  here  but  irtiat  I  have  already  named.  ^^M 

Q.  la  iibout  half  of  the  list  composed  of  shippers  I — A.  Here  is  Mr.   ^^ 
■\Vo<Ki,  who  is  a  bauker.     Barker  is  a  retired  gentleman.    Most  of  these 
are  put  on  hecunse  the  railroads  send  around  with  lobbyists  and  differ- 
ent ones,  and  they  seared  them,  and  said  it  wonld  be  an  injury  to  Denver 
I^BAey  made  a  rate.  ^^ 

^^■b  What  agents  of  the  Union  PaciGc  said  thatt — A.  Pretty  mucU^^f 
^^^bT  theju,  and  of  all  the  other  pouils.  They  were  not  any  worse  thw^^l 
^^fcfc'gl^qtbea.    They  were  all  aUke. ^^M 
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Q.  J)o  you  know  whether  Mr.  Oboato  or  Mr.  Toahy  made  any  sodi 
assertion  f — A.  They  were  around  amongst  them  all  the  time  lobbyin)^ 
I  would  like  to  have  you  have  Mr.  Marshall  up  here  to  tell  you  a  little 
about  it.    I  do  not  know  whether  he  has  been  examined  or  not. 

Q.  Who  was  Mr.  Marshall  ? — A.  He  was  employed  as  a  lobby  man. 

Q.  What  is  his  full  name  f — A.  I  cannot  tell  you.  I  can  give  yoQ 
his  name  by  and  by. 

Q.  Will  yon  give  it  to  the  Commission,  with  his  address  t— A.  I  will 
hand  it  in  to  you. 

SENTIMENT  OP  COMMUNITV  AS  TO  EXTENSION  OP  TIME  TO  PAY. 

Q.  What  is  the  sentiment  of  the  community  hero  with  reforeooe  to 
the  extension  of  the  debt  t 

The  Witness.  The  Union  Paciftc  debt ! 

The  Chairman.  Yes. 

The  Witness.  I  think  they  ought  to  l)e  made  to  pay  their  debts  just 
like  I  pay  mine. 

Q.  Have  you  thought  over  the  question  at  ail  ? — A.  Yes,  sir. 

Q.  What  have  you  thought  about  it  Y — A.  I  see  that  is  the  bugbear. 
I  have  watched  the  thing  a  great  deal.  They  say  they  bought  the  stock 
innocently.  Tiiey  knew  all  about  it  when  the  road  was  buiiN  Tliey 
bought  with  their  eyes  open.  I  saw  it  wli^n  it  was  built.  1  was  on  the 
Union  Tacific  more  or  less.  I  know  there  was  more  paid  for  the  ties 
than  ought  to  have  been.  Atter  they  got  to  Cheyenne  I  knew  pret^ 
much  from  there  west  what  was  built.  I  was  up  and  down  the  road, 
and  saw  the  contractors  that  contracted  for  ties  and  dififerent  things, 
such  as  for  grading  and  bridges,  &c.  I  know  it  was  built  very  extrava- 
gantly after  they  got  to  Cheyenne.  For  some  of  the  ties  I  think  the 
price  was  $2.50  a  tie.  They  could  have  been  furnished  just  as  well  for 
a  dollar. 

Q.  What  have  you  consi<lered  with  reference  to  the  extension  of  tbo 
debt  ? — A.  1  consider  they  ought  to  go  to  work  and  pay  it — or  the  Grov- 
emment  will  lose  its  debt.  I  do  not  think  the  people  of  the  West  ought 
to  be  made  to  pay  the  interest  on  this  debt,  and  as  long  as  that  debt 
hangs  over  it  so  long  we  shall  have  to  pay  it.  I  prefer  to  see  the  road 
sold  out  when  the  time  expires,  and  let  the  people  pay  what  it  is  worth 
for  shipping  their  goods.  If  we  shall  liave  to  pay  the  interest  on  that 
debt  right  along  we  are  in  a  i)retty  bad  fix  in  (Colorado. 

OBJE(^TS  to  government  RUNNING  TUB  ROAD. 

By  Commissioner  Anderson  : 

Q.  You  prefer  to  see  it  sold  out  for  what  it  will  bring,  and  not  to  be 
taken  and  managed  by  the  (lovernment,  do  you? — A.  I  do  not  think 
that  the  Government  could  go  to  work  and  run  a  road  as  well  as  io* 
dividuiils  can.    There  is  too  nmcli  red  tape  about  the  Government. 

By  the  Chairman  : 

Q.  Have  you  an^'^  other  suggestion  ? — A.  Nothing  at  all. 

Q,  Will  you  give  us  the  address  of  Mr.  Marshall  ? — A.  Yes,  sir.  I 
probably  can  furnish  you  with  some  other  papers  that  I  had  when  I  was 
president  of  the  board  of  trade  here.  I,  with  the  board  of  directors, 
sent  out  circulars  over  the  State. 

The  Chairman.  You  may  furnish  any  pai)ers. 

The  Witness.  1  think  1  can  ftud  'jow  \,\io^^  \>«b\>^T«». 


InU  MIL.  '.  '»1.'J..    r>».j|fttr»j*M..  .'fc.i    i;.    !S^T 

JOSEPH  T  C'-»L:yF':»irrE.  i>-Tiir  Tvrali-c  a:i»".  t -.an.-.neu  T?-s;:n-» 
tf  loliowfe : 

By  lilt-  (-RATiry. '-. 
pvcr.  1  iiavt-  xiiiid^-  ai.  a^?«^;rr)OL  :ii;r  I  lit--''-:  rrr^'Vt-i'  a: '  ?v!»ir»  Tr^'m 

I  !Ui{»uitL[  Like  ii  asL  jml.  a-^  i:i;a:rni.'iL  •♦:  Tij>  C  i»imii7<<}mi.  ■  •«.  .'irt 
iiiVtrstJsratin;:  ibt  Tiii«»L  I'liviii-.  I;al:vi.; .  ,i:  ;irt  ;: '•i'>r:^a'ij;i:  »•*!••■: 
roadfr  oeiii€ir:iii:  il  l>*a.ve:  '.  ^ 

CompaiiT  aud  all  rciad*  il  vlj:-l  -t  l^lo^  ;ii.  .i:"vrt->:. 


Tbe  WiTXEfis.  I  iiavt  nt-re:  r»-iti:''.t^l  *^:r.  in^:  ci»r  rmii.  rbt  Vinot  Pa- 
GfiL'  lUuliYiad.  liifc  CtfUiTcL  Pacitic  XLaiiT'iad.  07  tht-  StinTbrrr.  Panfir 
EoQrciad  of  Caiifomia.  a;  ai  7  rimt-  iL  n.7  lut,  iiTbr:  las:  veai.  :ii> yoa:. 
or  any  prt- ^oiu^  yeaz. 

By  Commi&f^ioxie;  Lrrn.Tn: : 

Q.  Hare  yoc  ever  Tt;oe:ve^  aiy  rv'rii.T^  ' — A.  Ni..  sj::.  1  Li»vt-rT*w.r<H: 
moDey  for  ov^jrebargeK.  as  t- verr  EjertLaL:  bt^rt-  Las^  i:  ve  biwr  yiaul 
for  2:^.000  jionud^  and  ibt-  car-jaacl  oi.'y  veiirb*-  1M.(«K!,  tbtv  bivi-  yiaui 
v  tlnr  differeuoe  of  tbt  c^er'/baiirr  :brj  bavr  iLadt.  W;*:.  Tvirarii  10 
the  810  i»er  car.  tba:  3^\ci:"#^^  ai  rrT»".i*ii.rj'i:..  I  ref^vivr-d  :if.  J:o  ^  c-j^r 
rebate  from  tbe  Uiiioii  i'tcih'.  lial.rjijc.  ibr  «.  rLtra.  P.-r.fif  liailnuf^:. 
or  the  Sontbern  Psitil}'/  l:x-:T«.»ii^.  .:  i/.l  -.  7  c  Kirsr  •:  I'-jsiuvSn. 

At  one  tiiae  a  seriou?'  iLa::*-i  •c-'v-urrr.l.  n  d;f  iTeuet  lie: wet-:,  Tbr  r.r.l 
luad  coiDpaiiies-  aDd  ivir  soiu*'  :;iijv  :ijr:v  va>  ijo  liiss.L'fss  ::.:•  ri'Ltursi- 
betweezi  certaiii  i-oads  iLa:  t:t:.:je^-:#-iJ  v::ii  :be  U:-::*:!  I'at::^':-  ]i..:'.riiiW. 
I  made  contracts  aDd  j»u:-cba>e>.  uiid  t-  j«rc»T<-i;-:  irysi^rl:  1  sri::  tli-  lai-irjt-y 
to headqaarters  a^d  iDstrD'/i'.-d  ilt  ac^Li.-*  :=:•  ]»rei»ay  ibo  ::v:c"L:s.  1 
thiuk  tbe  amount  I  forwiirlt-i  x^a^  ^-'a^*-'.  ii:  ibt-  mea:.  :!:i:t  ::.y  f..m- 
petitors  could  Dot  receive  aLv  pi-.^Js  ult!]  ;bt  sr.-^l.;.v  ':.;:il  t-:.i':f  ..  ..:■  1 
igbonJd  not  have  kno^D  aL/iLiLL*  o:  ;t  L^a  I  l  •:  ::.*i;v  t:-r  ].:?.  L.i>;. 
By  that  means  I  do  arkDowlt\I^'»r  Tiia*  I  savr-I  'jjozttry  "'  >  3^1;*  .:.^  :■.-.  :no 
freights.  It  was  not  ibniu^L  tbr  Tiiioi:  Vd'Ai.*..  I:  -»-,>  ..::...-:  '.:»■> 
connected  with  tbe  L'nioii  l*ac:iv..  I  lef^.vrd  li.*  ?-'■'•  .':»:•:..  o!::;',:  tin- 
Central  Pacific  or  UiiioD  Pacir.r  •-:  S.uTLr:^.  Var.t.-  <>:  C:/:::»iLi:... 

By  Commissioner  Lin  lf.b  : 

Q.  Is  that  all  yon  desire  to  say  * — A.  Ye*.  ••::. 

Mr,  Mabtin.  Didn't  you  receive 

The  WiTXESS.  I  would  like  vou  to  a>l:  a  '/:rs::"ii  :hi'."iijh  tLi-  chair- 
man.    I  will  answer  no  question  of  Mr.  Ma::!:j. 
Tlie  Chairman.  What  do  you  wan:  to  ask  li'.in  f 

NETEB  BECEITED  MONEY  FEOM  A>"T  EAILEOADS  C 

Jlr.  Martin.  I  would  like  to  ask  if  be  did  not  reoeii 
•U  the  material  he  shipped  from  Los  Angeles  in  18S6. 
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The  Chairman.  You  have  heard  that  question. 

The  Witness.  1  have  answered  that  question,  Mr.  Chairman. 

The  Chairman.  Please  answer  it  again. 

Tlie  Witness.  I  never  received  an^-  $25  from  any  ^railroad,  or  any 
agent,  or  any  association,  or  any  person,  connected  with  the  Southern 
Pacific  of  California^  or  the  Central  Pacific  of  California,  Nevada,  and 
Utah,  or  the  Union  Pacific  Railroad  of  Utah,  Wyoming,  and  Colorado, 
or  any  agent,  or  had  any  understanding  with  any  agent.  If  I  have 
transact^  business  over  other  transcontinental  lines  coming  into  Deo* 
ver,  I  think  that  is  my  business ;  but  I  take  an  oath  that  they  have 
never  given  me  a  dollar.  It  is  a  grave  charge.  It  has  been  passing  on 
the  streets  here  for  some  time ;  a  very  grave  charge. 

By  the  Chairman  : 

(J.  Have  you  ever  had  any  agreement  with  any  of  the  railroad  com- 
panies under  the  supervision  of  the  Union  Pacific  as  to  rates  f — A.  No,' 
sir ;  I  have  not. 

EXPLANATION  AS  TO  EQUALIZATION  BATES. 

Q.  Do  I  understand  you  in  your  assertion  to  repeat  that  the  equali- 
zation rates  were  extended  to  all  alike?-^A.  Yes,  sir;  that  requires  an 
explanation,  probably.  I  went  to  see  Mr.  Keeler  and  asked  him  why 
we  did  not  enjoy  the  12J  and  15  cent  rate  for  the  distribution  of  our 
goods,  produce,  and  freight  from  Denver.  Mr.  Keeler  asked  me,  the 
first  question,  "  What  is  your  car  rate  from  the  tiver  to  Denver  t'^  I 
told  him  it  was  nearly  8l.98§  per  hundred,  or  $1.97f ,  or  in  that  region. 
He  said,  "That  is  in  car-loads T"  My  answer  was,  "Yes.''  He  said, 
"  Your  rate  in  less  than  car-loads  is  $1.40  a  hundred.  You  don't  want 
any  relief,  because  the  rate  from  here  up  there  is  40  cents  on  soaps." 
I  said  I  understood  my  competitors  were  working  in  barrel  soaps  for 
some  other  kind  of  goods.  He  said  that  was  an  extortion  ;  if  any  such 
thing  was  being  done  ^hey  were  being  imposed  upon,  and  they  trusted 
to  the  honor  of  the  merchants  they  dealt  with.  1  stated  it  was  done. 
He  said  I  did  not  require  any  relief,  for  it  was  about  $1  a  hundred,  and 
in  less  than  car-loads  the  rates  were  less  than  $2  per  hundred.  He  said. 
"  It  is  impossible  for  them  to  buy  at  the  Missouri  liiver,  and  you  need 
no  relief."    We  do  not  handle  groceries. 

Q.  What  is  the  name  of  your  firm! — A.  A.  Comforth  &  Co.,  fruit 
magazine. 

NOT  A  REBATE  BUT  AN  OVERCHARGE. 

Q.  If  your  firm's  name  appears  upon  the  rebate  book  of  the  Union 
Pacific  Company  at  Omaha,  is  it  a  mistake! — A.  Yes,  sir;  as  a  rebate 
it  is ;  as  an  overcharge  I  will  give  you  some  illustrations.  You  wfll 
probably  find  where  we  have  consigned  to  Cornforth  &  Co.,  for  Cen- 
tral, Black  Hawk,  and  other  places,  at  a  fraction  less  than  if  we  took 
it  otf  in  car-loads  here  and  reshipped  it.  There  have  been  at  times 
errors  made,  which  we  refunded  at  the  destination  of  the  goods.  Yoa 
will  find  we  received  last  yea.r  $200  or  $300  for  different  amounts  of 
overweights.  I  will  show  you  the  expense  bills  and  then  the  city  scale 
weights  here.  When  I  was  president  of  the  first  merchants'  bOJBurd  of 
trade  organized  here  things  were  in  a  very  chaotic  state,  the  railroad 
company  having  scales  exposed  and  very  little  attention  paid  to  them, 
and  they  would  put  one  car  on  and  weigh  it  without  detaching  it  fkom 
.  the  train,  and  the  car  would  go  1,200  or  3,000  pounds  in  ezoesB  of  tfte. 
gaantity  contained  in  it.    As  president  I  got  consent  that  tiiO  vntifitt^' 
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ftoold  be  corrected  by  a  city  scale  weigher,  who  gave  a  bond  to  the 

dty  for  $1,000 ;  and  to  this  day  we  seldom  receive  a  car  that  is  correctly 

weighed.     We  may  have  an  overcharge  of  from  50  to  800  or  900  pounds. 

Some  cars  that  yass  over  the  scales  weigh  correctly,  but  as  to  nearly 

ereiy  ear  we  weigh  we  find  an  error.    The  correction  has  been  made  by 

the  city  weigher  here  in  Denver,  and  that  is  tlie  way  I  received  the 

Boney  as  refanded  for  overcharges.    I  tbiuk  every  merchant  in  the  city 

of  Denver  receives  them. 

Q.  Have  you  any  other  suggestion  to  make  1 — A.  No,  sir. 


Denver,  Colo.,  Wednesday^  July  13, 1887. 

BOBEBT  H.  BXJBIDGE,  being  duly  swt)rn  and  examined,  testified 
as  follows : 

By  Commissioner  Andebson  : 

Question.  Have  you  brought  any  memorandum  with  you  ? — Answer. 
Yesw  sir.  I  brought  a  memorandum  that  I  was  told  would  be  required 
of  me.     It  is  a  memorandum  as  to  rebates. 

(The  witness  produced  a  memorandum,  which  is  marked  Exhibit  No. 
1,  July  13,  1887,  and  is  as  follows:) 

debates  paid  to  the  Marshall  Consolidated  Coal  Mining  Company . 


I>ate. 


5«vnDber 


1885. 


Apnl. 
JuBe  . 


Amount 


$1, 815.  M 
1,522.55 

1, 058.  .')3 
1, 529. 80 


785.22  I 
25}.  74 
162. 48 
177. 70 


Date. 

1888. 

An^Bt 

Soplombor 

OcUiber 

Novomber 

December 

1887. 

Januarv 

February 

Mareh . .' 

April 


Araoimt. 


$286.44 

804.20 

1, 772. 62 

2.  20r>.  44 

\i,  IJO.  rju 

2. 956.  r.« 
2. 0115.  f)8 
1.0.'):{.S2 
1. 1G7.  20 

22, 209. 45 


Q.  Please  explain  what  it  is  f — A.  There  are  the  months,  and  the 
ftmoant  for  eaeh  month. 

Q.  This  is  from  November,  1885,  to  April,  1887  f— A.  Yes,  sir.  Hiat 
rebate  was  given  in  eonsideration  of  our  withdrawing  a  certain  suit 
that  we  had  with  the  Union  Pacific  Hail  way  Company,  and  was  hkmi- 
tioned  in  the  contract  and  bond  of  indemnity,  and  also  on  oooount  oi' 
oar  fumishinf^  cheap  coal,  at  a  cost  not  to  exceed  81.25 ;  ^he 

UDonnt  of  rebate  was  ofiset  by  our  loss  on  coal. 

Q.  W^as  the  contract  in  writing  f — A.  Yes,  sir. 

Q.  Where  is  the  contract  f — A.  The  contract  is  in  the 

CoxDmissioner  Andebson.  We  would  like  to  "- 

The  Witness.  I  will  have  to  go  for  it. 

Q.  On  what  coal  are  those  rebate  allowan^ 
ihipped  to  Denver  proper. 

Q^  The  period  is  from  November,  18S5j  t 

Commifisioner  Andebson.  That  is  17  m< 

Vie  Witness.  In  one  month  there  was  i 

C^  The  total  amount  being  $22,0001— A. 
p  B  TOii  in 14 
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Q.  Will  you  please  bring  that  contract  f — A.  Yes,  sir. 

Q.  What  other  memoraudum  have  you  T — A.  I  have  no  other  meiao. 
ranilum,  excepting  a  memorauduni  of  the  stockholders. 

Gommi8»iouer  Anderson.  That  is  what  we  want    • 

(The  wituesa  produced  the  contract  and  the  list  of  stookholdera. 

A  copy  of  the  contract  will  be  found  in  the  testimony  of  Mr.  Willarl 
Teller  of  this  date.) 

Q.  Please  explain  of  what  date  these  memoranda  speak  t — A.  Tbu 
was  the  list  of  transfers  to  and  including  the  29th  of  June,  this  yeir. 

Q.  And  brings  the  statement  down  to  that  date!— A.  Yes,  sir. 

MARSHALL  GOAL  COMPANY:  TRANSFERS  OF  STOCK. 

Q.  How  much  of  this  stock  has  been  transferred  since  the  1st  of  May 
last  f — A.  Since  the  1st  of  May,  I  do  not  know ;  probably  7,000  or  8,000 
shares.    Something  of  that  kind. 

Q.  Do  you  know  whether  any  of  the  names  that  appear  on  this  list 
are  of  stockholders  in  the  Union  PacilicT — A.  Ko,  sir;  I  do  not  Iomv 
that  any  one  of  them  is.  In  fa(*.t,  I  do  not  think  that  any  of  them  art 
None  of  the  officers  of  the  Union  I'aciilc  Railway  Company  are  on 
there,  to  my  knowlcilge. 

Q.  What  is  the  par  value  of  your  stock  f — A.  The  par  value  is  $100 
a  share. 

Q.  When  you  say  7,000  3'ou  mean  7,000  shares! — ^A,  Yes,  sir. 

Q.  Seven  thousand  shares  transfiTred  since  the  1st  of  MayT^A.  I 
think  there  are  alM)ut  that  many.  There  may  be  a  few  more  or  a  few 
less ;  probably  less. 

Q.  Do  you  remember  whether  any  of  those  transfers  have  been  is 
large  lotsf — A.  Some  of  them  have  been  in  lots  of  1,000  shares. 

Q.  ilow  many  of  these  transfers  have  been  made  since  the  lat  of 
May  last  T — A.  There  was  quite  a  number  of  them. 

Q.  Do  you  remember  the  large  ones  ? — A.  I  think  Lockwood  &  GroM- 
man,  of  New  York,  1,000  shares. 

Q.  They  sold  or  bought  t — A.  They  Ixiught. 

Q.  Whose  stock  did  they  buy  f — A.  They  bought  various  small  loti 

Q.  On  the  market  in  New  York  f — A.  Yes,  sir. 

INSUFFICIENT  Si:PPLY  OF  CARS. 

• 

Q.  Is  there  any  large  8to<*klioIder  who  has  sold  out  his  hoMinp 
within  the  past  two  months! — A.  No, sir;  not  that  I  know  of.  They 
have  been  put  on  the  market,  and  they  have  not  been  sold,  ezoept those 
that  are  mentioned  there.  I  would  like  to  say,  I  notice  in  newspapers 
that  Mr.  Patterson  said  that  we  had  got  a  full  supply  of  cars  when  he 
had  not  been  able  to  get  suflicient  for  their  busmess.  I  woald  like  to 
say  that  we  lost  a  great  deal  of  tnide  from  not  having  a  sufficient  quit 
titV  of  oars,  and  often  we  would  run  ilowu  to  the  ofHoe  here  sevcnl 
times  a  day  to  urge  upon  them  the  necessity  of  our  having  cars,  or  wt 
could  not  start  up  the  mines.  We  have  asked  the  conductor  ocohIod- 
ally  when  he  was  going  out  there  with  a  large  supply  of  cars,  probsb|7 
;^  or  35  cars,  *»  How  many  are  we  going  to  get  to-day  I"  "I  do  DOt 
know ;  we  will  have  to  till  Mr.  Fox  up  tlrst."  That  is  what  he  mL 
Mr.  Fox  very  otteu  got  a  clean  half  divide  when  our  standing  order  w 
for  about  35  ears  a  day,  but  we  often  did  not  get  more  than  8  or  10,  or 
15  or  120.  Mr.  Fox  got  a  larger  pro|K)rtion  of  his  standing  order  thsi 
we  did  all  along,  and  his  was  a  ^maVL^t  mvti^.*    11  'i?^^  b^d  been  tDBilpl 
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exai*,tly  tlie  same  |hio  rata  as  Hr.  Fox,  then  we  would  have  liccn  a  little 
better  off.  iDstead  of  that,  Mr.  Patterson  would  have  it  that  we  were 
fuUy  supplied,  while  Mr.  Fox  was  uot,  but  it  was  the  reveree. 

THE  FOX  MINES. 

Q.  How  is  it  about  those  rebates  f    Mr.  Fox's  representative  com- 
plains that  he  could  not  obtain  the  rebates  that  you  had,  and  that  this 
sabstantially  drove  him  out  of  business.    IIow  is  that  f — A.  It  did  not 
ttiiow  liim  out  of  the  business,  because  their  agent  used  to  siiy  here  that 
he  could  not  get  enough  coal,  and  very  often  got  coal  from  ns  in  ad<li- 
tion  to  what  he  got  from  Fox.    Whenever  they  got  enough  he  would 
stop  onrs.     He  always  preferred  to  take  his  own,  and  he  would  sell  ours 
as  his  own. 

Q.  What  truth  is  there  in  the  assertion  that  he  could  not  obtain  the 
lel^tes  that  you  did  T — A.  I  do  not  know  whether  they  got  any  rebates 
or  not.  I  know  that  we  got  those  in  consideration  of  a  certain  claim 
^t  we  withdrew  from  the  Union  Pivciiic  Railway  Company.  It  was 
the  Denver,  Marshall  and  Boulder  in  which  they  had  a  claim. 

BEBATES   IN  GONSIDEBATION  OF    WITHDBAWINa    CLAIM  FOR  DAM- 
AGES. 

Q.  When  was  that  contract  made  f — ^A.  This  was  made  on  October 
15, 1S85. 

Q.  Who  negotiated  it! — A.  It  was  negotiated  by  George  C  Lyman, 
of  New  York.  He  was  out  here  at  that  time.  He  used  to  be  a  resident 
here. 

Q.  Who  else  took  part  in  that  negotiation  f — A.  Mr.  Ohaftee  was  one 
of  the  organizers.  He  had  some  hand,  I  believe,  in  assisting  Mr.  Ly- 
man. 

Q.  With  whom  did  they  negotiate,  representing  the  Union  I*aciJic? — 
A.  I  think  they  negotiated  with  Charles  Francis  Adams. 

Q.  What  was  this  litigation  that  you  speak  of  !— rA.  It  wsis  for  a  dam- 
age sustained  to  the  Marshall  mines  on  account  of  tins  Denver,  W(»Ht- 
em  and  Pacific,  of  which  the  Union  Pacific,  I  believe,  afterwanls  <jame 
into  controL  It  was  sustained  through  their  cutting  through  the  work- 
ings of  one  of  our  largest  mines.  We  had  about  14  miles  of  track  in  it. 
It  got  on  fire,  and  has  been  on  fire  ever  since. 

Q.  How  was  the  Union  Pacific  responsible  for  the  comi)any  you  llav(^ 
Qsoied  f — A.  In  getting  imssession  of  the  other  1  8Ui)pose  tliey  assumed 
all  the  liabilities  of  it. 

Q.  Did  they  iissume  the  fire,  too? — A.  Yes,  sir;  they  had  to  as.siuiK^ 
everything,  because  we  had  attachments.  Tlie  old  Marshall  (company 
k»A  attachments  on  some  of  their  property. 

Q.  I  understand  you  claim  that  the  Union  Pacific  was  itself  irHpoii- 
rible  to  you  for  this  damage  ? — A.  No,  sir ;  they  w(Te  desirous  of  build- 
ing that  line  from  here  to  Boulder,  or  Marshall. 

Q.  And  they  wanted  to  get  rid  of  these  attaehmrnts  f — A.  V<»s,  sir ; 
they  wanted  to  get  rid  of  these  attachments  and  that  suit. 

Mr.  WtLLAKD  Teller.  I  will  state  that  I  will  make,  all  tiiat  per- 
fectly plain,  if  you  will  hear  it. 

Commissioner  Anderson.  We  probably  will,  only  I  v 
vhat  this  witness's  idea  was. 

Q.  How  much  was  the  claim  ? — A.  I  do  not  know.    I 
*boiit  $50,000.     I  do  not  know  what  the  attachment  amc 

I  uiderstood  the  damage  was  claimed  to  be  $50,000. 
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Q.  Was  tlio  outcome  of  it  that  this  attachment  was  withdiawu  and 
this  contract  was  made  under  which  these  rebates  were  obti^edt— A. 
Yes,  sir. 

LEASE  OF  THE  WELCH  COAL    MININa  COMPANY. 

Q.  We  would  like  to  see  the  contract.  Has  the  Marshall  Goal  Com- 
pany any  business  relations  with  the  Union  Goal  Company  t — ^A.  No, 
sir ;  none  whatever,  except  that  we  are  leasing  the  Welch  coai  prop, 
erty  from  them,  and  paying  a  royalty  to  the  original  lessees  ai^ 
owners. 

Q.  Where  is  that  property  you  leased  T — ^A.  At  Louisville,  Colo.,  20 
miles  off. 

Q.  What  is  the  output  there  ? — A.  The  output  has  probably  been 
somewhere  in  the  neighborhood  of  about  50,000  or  60,000  tons  last 
year;  the  twelve  months  of  the  year. 

Q.  What  is  the  rate  of  the  royalty  f — A.  Twelve  and  a  half  cents. 

Q.  Paid  to  whom  t — A.  It  is  pnid  to  Charles  C.  Welch,  of  the  Welch 
Coal  Mining  Company,  now. 

Q.  Who  are  the  parties  interested  in  that  company  T — A.  I  do  not 
know.    Mr.  Welch  is  one  of  them. 

Q.  Who  holds  the  stock  f  Do  you  know  whether  the  stock  is  hold 
by  the  Union  Coal  Company! — A.  Ko,  sir;  I  do  not  think  any  of  it  is 
held  by  the  Union  Coal  Company.  It  was  leased  to  the  Union  Coal 
Company  at  this  royalty,  and  the  Union  Pacific  turned  it  over  to  08 
for  a  period  of  time. 

Q.  Do  you  pay  the  rent ! — ^A.  We  pay  the  royalty  direct  to  C.  C. 
Welch.  The  only  way  they  were  interested  in  it  was  to  get  it  off  their 
hands,  I  believe,  at  that  time.  It  had  been  shut  up  for  probably  six 
or  eight  months,  or  a  year,  with  strikes. 

Q.  Is  that  the  only  consideration  you  paid  for  that  property— the 
agreement  to  pay  this  royalty! — A.  Yes,  sir;  that  is  the  only  cod- 
sideratiou. 

Q.  You  paid  no  expressed  value  at  the  time  you  obtained  the 
lease  ! — A.  No,  sir ;  none  whatever. 

Q.  Then,  the  Union  Co«il  Company  got  no  advantage  whatever  fh>m 
the  lease  f — A.  No,  sir. 

Mr.  BUETON.  Will  you  allow  an  explanation  I 

The  Chairman.  Yes,  sir. 

EXPLANATION  AS  TO  CONTRACT  FOR  REBATES. 

Mr.  Burton.  I  want  to  make  an  explanation  in  regard  to  that  ood- 
tract.  I  saw  the  contract  a  year  ago  last  April.  Mr.  Kubidge  called 
my  attention  to  the  fact.  I  looked  the  contract  over.  1  never  exam- 
ined it  closely,  except  as  to  a  few  i)oints,  according  to  my  recoUection 
If  it  is  a  part  of  the  contract,  it  is  beyond  my  recollection.  1  have  no 
recollection  of  its  being  in  it.  Of  course,  the  document  will  show,bD( 
I  may  be  mistaken. 

The  Witness.  That  rebate  did  not  take  place  until  a  certun 
amount 

Mr.  Burton.  I  have  no  recollection  of  seeing  it. 

The  Witness.  That  was  a  supplementary  arrangement. 

Mr.  Burton.  I  knew  that  was  an  understood  thing,  which  I  regarded 
as  a  mere  understanding  that  they  had.  I  never  questioned  the  matter 
veiy  closely.    I  was  under  the  impression  that  it  was  not  in  the  oob> 
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tract,  and  be  says  it  is.    Of  course,  the  contract  will  show  whetlier  it  is 
or  not. 

Q.  Is  tbere  aiiytbiitg  else  you  desire  to  8»y  t — A.  No;  1  miglit  say  a 
gnatt  many  things.    1  am  not  preaching  now.    I  have  uo  grievance. 
BODERT  II.  KUBIDGK. 

The  Chaibmas  (to  Mr.  Teller).  You  might  e.vpljiiu  the  lawsuit  that 
this  vritiiet^  hu^  referred  to. 

Mr.  WiLi-AKD  Teller.  I  am  do  it  more  iiccumtely  if  you  will  alh>w 
me  to  get  the  papers  in  shape. 

tOnAiBMAN.  Very  well. 
.1 


Afternoon  reunion. 


Denver,  Oolo.,  Wedneadtiy,  July  Lt,  1887. 

LLAUI)  TEIjLEll,  being  dnlv  sworn  and  eKamiiicd,  teatiRed  as 

AIUowk: 

By  Oomuiissiouer  Abubbson  : 

Qtteation.  In  reference  to  what  inatttr  did  you  wish  to  speak  T 

Oomtniasioiier  Littler.  It  was  in  reference  to  a  lawsuit  wliich  was 
Kpoken  of  this  morning. 

Q.  Will  you  m:ilie  that  explauation  relating  to  the  lawsuit  that  Mr. 
Bnbidge  mentioned  f  First,  wliat  is  your  occupation  f — A.  1  ani  an  at- 
torney. 

Q.  Where  do  yon  reside! — A.  I  reside  hero  in  Denver. 

Q.  Whatrelation,  if  any,  doyouboldto  the  Union  Pacific  Railway  T — 
A.  I  am  one  of  the  local  attorneys  for  this  State. 

Q.  How  long  have  you  held  that  positionl  -A.  I  have  had  the  posi- 
tiou  with  the  consolidated  company  since  1881.  I  was  the  attorney  of 
the  company  before  that,  however,  for  the  Union  Pacific. 

Q.  Whom  did  you  sncceedt — A.  There  were  probably  8  or  10  local 
attorneys  here.  There  were  attoroeya  in  almost  every  town,  until  the 
consolidatiou,  or  at  least  uutU  18SI,  when  I  took  all  except  the  South 
Park  branch.    I  succeeded  a  great  number. 

Q.  Did  you  take  all  except  the  South  Parkt — A.  Yes,  air;  and  then 
the  Sonth  Park  was  tuiTied  over  to  us,  for  a  part  of  the  business,  I 
think,  in  February,  1882. 

^ttt  Are  you  familiar  with  the  matters  relating  to  the  litigation  uieu- 
^^M  by  Mr.  Babidge  this  morning  T — A.  Yes,  sir. 

^^P  SUIT   OF   GITEK  &  ABBOTT. 

Q.  Will  you  please  explain  thattotheConimission  T — A.  lutheBUm- 
iner  of  1880  the  Denver,  Western  and  Pacitic  was  orgauized,  and  com- 
inenee<l  to  liuil<l  a  road  from  hero  to  Lougmout  by  way  of  Boulder. 
They  took  the  short  cut  of  21)  miles  as  against  something  like  40  over 
the  other  routes.  They  ueai-ly  completed  their  road  daring  that  sum- 
mer and  the  summer  of  1881.  In  passing  the  Marshall  coal  mine  they 
cot  through  into  the  drifts,  and  the  result  was,  as  it  was  claimed,  they  ^^ 
let  tire  that  had  beeu  burning  in  some  portion  of  the  mine  into  another^^f 

In  of  the  mine  and  did  great  damage.  The  Denver,  Westoru  audJ^H 
n  got  into  strnits,  and  Given  &  Abbott,  who  were  contractOli  ^^H 
he  company  am]  got  a  judgment  of  J04,(HW  ftftiunsV  W©  UQnv\AN  ^^| 
was  eohl  out.  '  ^^H 
\      1 
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MARSHALL  COAL  MINING  COMPANY'S  SUIT. 

Q.  What  W2V8  sold  out  1 — A.  The  whole  franchise  of  the  road,  and  all 
the  coustructed  portion  of  the  rocid  between  here  and  Longmont  on  that 
section.  Sidney  Dillon  was  then  president  of  the  Union  Pacific,  and 
bought  the  jmlgicent,  taking  an  assignment  to  himself  as  trostee. 
When  the  property  was  bid  off  on  HheriS''s  sale,  it  was  bought  in  ander 
the  name  of  Sidney  Dillon,  trustee.  Sidney  Dillon,  trustee,  took  a 
sheriff's  deed  for  the  property.  Previons  to  that  time«  before  Dillon 
had  anything  to  do  with  it,  the  Marshall  Goal  Mining  Company  odib* 
menced  a  suit,  in  which  I  and  my  partner  were  attorneys,  against  tbe 
Denver,  Western  and  Pacific,  for  damages  done,. by  reason  of  the  fire, 
to  their  mines,  claiming,  I  think,  some  $25,000  damages. 

Q.  Where  was  that  suit  brought  f — A.  It  was  brought  in  this,  Ara- 
pahoe County.  That  suit  ran  along,  we  acting  as  the  attorneys  of  the 
Marshall  Mining  Company  until  after  this  acquisition  by  Sidney  Dillon, 
as  trustee,  or  about  that  time,  when  we  understood  that  it  was  to  come  to 
the  hands  of  the  Union  Pacific,  or  would  probably  come  to  them.  This 
made  our  relations  to  that  company  a  little  complicated,  and  so  we 
withdrew  from  the  ciise  as  plaintiffs'  attorneys.  WellS|  Smith  and 
Macon,  of  Denver,  were  substituted  in  our  stead.  Jndge  Markham,  of 
Denver,  was  attorney  for  the  Denver,  Western  and  Pacific. 

SUIT  FOK  AN  INJUNCTION. 

The  officers  of  the  Marshall  company  threatened  to  interfere  with  the 
laying  of  the  track,  &c.  There  was  a  suit  brought  for  an  injunction,  and 
they  were  restrained  from  interfering  with  the  layingof  the  track,  bat  the 
order  provided,  at  the  same  time,  that  the  Denver,  Western  and  Pacific 
Company  should  proceed  at  once  for  condeamation  of  certain  groaDds 
that  had  not  been  secured,  leaving  the  suit  for  damages  still  to  be  de- 
termined. That  suit  was  hanging  along  until  about  a  year  and  a  half 
or  two  years  ago. 

Q.  What  was  the  date  of  the  sale  under  the  judgment  f — A.  I  do  Dot 
riHsollect  exactly.  It  must  have  been,  I  think,  in  January  sometime,  in 
1882.    1  cannot  state  positively. 

Q.  Wlien  was  the  suit  brought  by  tlie  Marshall  Coal  Company  com- 
menced!— A.  I  am  mistaken  in  the  date.  That  suit  wa«  commenced 
in  1882,  and  I  think  tlie  sale  on  tlie  execution  did  not  take  place  nntil 
a  year  or  so  afterwards. 

JUDGMENT  BECOVERED  IN  THE   GIVEN  &  ABQCTT  SUIT. 

•Q.  Wlien  was  the  judgment  recovered  in  the  Given  &  Abbott  suitf^ 
A.  It  was  recovered  in  December,  I  think,  of  1882. 

(j.  Was  there  a  lien  under  the  Marshall  Coal  Company's  suit,  which 
was  ])rior  to  the  lien  of  the  judgment  in  the  Given  &  Abbott  suitt— 
A.  Yes,  sir;  1  think  there  was  by  attachment. 

Q.  Was  there  not  an  attachment  in  the  Given  &  Abbot  suit  f— A. 
1  do  not  tliink  there  was  any  attacliment.  I  do  not  remember.  I  did 
not  have  anything  to  do  with  bringing  that  suit,  and  1  do  not  recollect 

Q.  It  seems  to  l)e  (jiiite  essential  for  the  comprehension  of  what  is 
to  follow  that  we  sliould  know  which  of  these  two  claims  had  the  first 
lien  on  tliis  bnuKtli  raihoad.  Can  you  toll? — A.  I  can  find  that  oat 
(»asily,  but  I  was  not  interested  in  the  suit  of  (iiven  &  AblK)tt,  aud  80 
J  do  not  remenihor  that  date. 

(■onimissioiwr  Andkrsdn.  \^\ov\He  ptovA^A^vX. 
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BBTTIiXMXHT  WITH  THE  MARSHAIJ.  GOHPANT. 

The  WmnBSS.  That  suit,  as  I  was  saying,  hang  along,  and  the  fire 
eontmned  to  bom  in  this  Marshall  mine,  and  they  kept  getting  stiffer  and 
stiifer  in  their  claim  for  damages,  and  after  we  had  got  possession  of 
the  Dcmver,  Western  and  Pacific  under  this  sale,  we  undertook  to  settle 
it:  and  the  lowest  figures  we  could  get  was  $15,000  for  the  settlement 
Then  it  passed  out  of  our  hands  and  in  some  way  was  settled.  I  think 
President  Adams  settled  the  matter  with  the  Marshall  company  in 
connection  with  the  lease  that  has  been  si>oken  of. 
Q.  In  connection  with  the  contract  for  rebate  do  you  mean  f — A.  Yes, 
I  idr.  Upon  that  contract  being  executed,  the  Marshall  company  gave 
BS  a  receipt  in  foil  in  discharge  of  all  claims  on  account  of  the  fire. 

PAPERS  PRODUCED  BT  MB.  BUBIDOE. 

Q.  Please  examine  the  papers  now  produced  by  Mr.  Rubidge,  and 
Rtate  whether  they  are  the  papers  referred  to  by  yon. — A.  Yes,  sir; 
this  one  paper  is  the  paper  that  I  referred  to  as  an  agreement  or  con- 
tract.   The  other  appears  to  be  a  bond  that  was  never  signed. 

Mr.  BUBIDGE.  It  is  a  copy  of  the  bond  that  was  signed. 

The  WrriiESS.  I  do  not  rembember  about  the  bond.  That  contract 
I  saw  before  it  was  signed,  I  think. 

Q.  In  order  to  understand  it,  can  you  state  what  that  other  paper  is  f 
It  is  a  bond  given  by  whom  to  whom  f — A.  It  appears  to  be  a  bond  by 
the  Marshall  Ck>n8olidated  Goal  Mining  Company  to  the  Union  Pacific 
Bailway  Company. 

Commissioner  Amdebson.  Is  it  a  part  of  the  same  transaction,  Mr. 
Bnbidgef 

Mr.  Bubidge.  Yes,  sir;  it  is  the  consideration  of  that  contract  that  I 
mentioned  before. 

The  Witness.  It  was  in  relation  to  the  matters  between  the  Welch 
Coal  Mining  (Jompany  and  the  Union  Coal  Mining  Company.  That  is 
merely  a  copy  that  the  Consolidated  Company  kept.  I  snpiK>8e  our  folks 
have  a  copy  on  their  files  somewhere  else.  We  never  keep  those  copies. 
They  go  to  Omaha.  That  is  the  Marshall  Company's  copy,  I  suppose, 
which  they  keep  simply  for  their  guidance. 

(The  following  are  copies  of  the  two  papers  referred  to :) 

Cantraet  between  ike  Union  Pacific  Railway  Compang  anJ  the  Marshall  Consolidated  Coal- 

Mining  Cknnpany  of  Colorado. 

TbU  contract,  made  this  13tb  day  of  October,  lf:^85,  between  the  Union  Pacific  Rail- 
way Company  (a  corporation  onpinizcd  and  existiuc:  nncier  the  laws  of  the  United 
States),  of  the  firet  part,  bereinaner  designated  a8  '*  The  Railway  Company,''  and  the 
liaiBhall  Consolidated  Coal  Mining  Company  of  Colorado  (a  corporation  organized 
aod  existing  under  the  laws  of  Colora<lo).  of  the  second  part,  horeniafter  designated 
aa  "  Tbo  Coal  Company,"  witnesseth  as  followK: 

Whereas  the  Union  Coal  Company  of  Colonulo  is  the  owner,  lessee,  or  otherwise 
interested  in  tbe  coal  mines  known  as  the  Bouhler  Valley  Mines,  sitnated  at  Erie, 
Weld  County,  Colorado,  and  tbe  Northrnp  Mine,  so  rallpd.  1^  niiies  west  of  Erie,  in 
said  Weld  County,  on  lands  originally  owned  by  the  Denver  Pacific  Railway  and 
Tel<^graph  Company;  and 

WSereas  it  is  the  lessee  of  a  coal  mine  known  and  designated  as  the  "Welch  Mine," 
■tnmted  at  Louisville,  Boulder  County,  Color.iclo,  on  the  Colorado  Central  Railroad, 
under  a  lease  executed  by  Charles  C.  Welch,  of  the  Welch  Mining  Company,  dated 
HoTember  1,  1878;  and 

Whereas  the  Union  Pacific  Railway  Company  is  the  owner  of  the  cr'  "^k  of 

file  Union  Coal  Company,  and  has  heretofore  controlled  and  o])erated  ^  ia ; 

and 

WhenMs  it  Is  £ot  the  interest  of  the  Union  Pacific  Railway  Com] 
\      CosI  Conipsiij  to  diseontinne  tbe  actnal  working  of  tbe  said  nda 
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• 

with  said  coal  company  to  fumiah  said  railway  company  any  and  all  6oal  which  sift 
railway  company  may  uso  for  its  consumption  and  for  the  consumption  of  iti 
branches,  connections,  and  railways  owned,  oi)erated,  manai^ed,  or  otherwise  eon. 
trolled  by  said  railway  company,  not  to  exceed  50,000  tons  per  annum  the  first  yen, 
and  100.000  tons  per  annnm  for  the  second  year  and  every  year  thereafter. 

Therefore,  in  consideration  of  the  mutual  advantages  to  accme  to  the  resmetin 
parties  t>o  the  said  contract,  and  the  sum  of  $1  paid  by  each  to  the  other,  it  is  henbj 
mutually  agreed  as  follows : 

In  consideration  of  said  railway  company  and  the  said  Union  Coal  Company  goiBg 
out  of  the  buHincHS  of  mining  coal  in  the  counties  of  Bonlder  and  Weld,  in  the  state 
of  Colonido,  and  the  purchuHi)  of  coal  used  for  its  own  consumption  of  the  said  soil 
company  at  the  rate  herein  agreed  upon,  and  in  consideration  of  the  rates  for  ths 
transportation  of  coal  herein  agreed  upon  by  said  railway  company,  the  said  coil 
company  agrees  to  furniHh  from  its  mincH,  to  be  horoaftor  acquired,  now  known  as tiw 
MarshRll  mines,  all  coal  ordered  by  the  siiid  railway  company  for  its  nse  or  cnnsnm^ 
tion,  and  for  the  consumption  or  use  of  its  branches  and  connections  owned,  op«- 
ated,  managed,  or  otherwise  controlled  by  the  said  railway  company;  such  amount^ 
however,  not  to  exceed  50,000  tons  ]>er  annum  tho  first  year  and  100,000  tons  per 
annum  then^after. 

8aid  coal  to  bo  delivered  loaded  on  the  cars  at  the  mouth  of  the  mines,  at  the  actual 
cost  per  ton  of  mining  and  loading  tho  same,  but  in  nocaso  to  exceed  the  cost  of  |1.85 
per  ton,dtdiventd  and  loaded  on  the  cars  slh  aforesaid. 

Said  cx)al  so  to  be  dflivered  to  be  ]>ure,  well-Ncreencd  coal,  free  from  slate  and  other 
foreign  and  refuse  subutances.  All  settlements  and  payments  to  ho  made  monthly 
between  tlie  iiarties. 

It  is  furtht'r  stipulated  and  agreed  that  the  said  coal  company  shall  transport  sll 
coal  miniMl  by  it  in  the  <rounties  of  Weld  and  Boulder,  other  than  snch  as  is  delivered 
by  it  to  the  iJnion  Paeilic  Railway  Company,  for  its  own  nse,  over  the  lines  of  the 
Union  Pacifie  Kailway,  its  branches  and  connections,  from  Peuver,  Inclading  and 
comprising  all  railways  owned,  managed,  o])erated  or  otherwise  controlled,  either 
directly  or  indin.'ctly,  by  tho  said  (Tnion  Pacific  Railway  Company,  so  long  as  the 
rati's  do  not  ex('0<*d  those  charged  by  eomiM>ting  railway  companies. 

It  is  further  Htii>nlattMl  and  agreetl  that  the  tiaid  Union  Pacific  Railway  Company 
shall  give  to  the  said  Marshall  Consolidated  Coal  Mining  Company  for  the  tFan8po^ 
tation  of  coal  minexl  from  above  inin<*H,  over  tho  said  Union  Pacific  Railway,  its 
branches  and  connections  from  siiid  mine-s  to  Di^nver,  the  regular  tariff  rate  not  ex- 
ceeding $1  i»er  ton,  nnh-ss  !;iO(),O0O  tons  shall  be  min«ul  and  furnished  for  transportation 
from  said  MarKhall  Consolidat^sl  Coal  Mining  Company's  mines  in  Colorado,  and 
trans]K>rt.ed  over  said  railway  eoninany's  lincH  yearly ;  in  which  case  a  rate  of  60 
cents  ]ier  ton  shall  be  given  for  all  coal  transport4;d :  Providedi  That  in  case  the 
taritf  rate  shall  bu  rtMluetMl  by  said  railway  company  Im*Io\v  $1  i>br  ton,  during  the 
l>eriod  of  said  reduction,  the  rate  to  said  coal  company  shall  be  reduced  in  like  ratio. 

It  is  further  agreed  that  the  said  railway  comjtany  shall  furnish  at  all  times  a  sap- 
ply  of  ears  at  tho  mines,  aforesaid,  so  that  thern  shall  be  no  delay  in  loading  and 
transporting  coal  asfiist  asthe  same  shall  ho  mined  hy  said  coal  company.  It  not 
iMung  int4'nded,  however,  to  include  delays  resulting  from  accidents,  or  providential, 
or  other  causes  heyond  the  contnd  of  said  railway  company.  The  said  railway  com- 
pany Hhall  also  erect  and  maintain  at  their  own  expense  all  the  necessary  Hide  trocKsand 
switches,  for  the  purpose  of  loa<ling  and  trauHporting  coal  both  at  the  said  mines  and 
the  city  of  Denver;  and  shall  within  a  reitsimable  time  and  without  unnecessary  de- 
lay, build  and  extend  track  of  the  Denver,  Western  and  I'acitic  Railway,  now  known 
OS  the  *'  Denver,  Marshall  and  Iloulder  Railway,''  to  tho  said  mines,  and  have  the  aanie 
in  running  onler  from  Denver  to  the  said  Marshall  coal  mines. 

Said  mines  shall  at  all  times  be  kt^pt  accessible  for  tho  examination  of  the  laid 
railway  company,  or  any  ])erson  whom  it  may  designate  for  examining  into  the  con- 
dition, management,  working,  and  ojicration  of  the  same,  and  tho  foregoing  shall  be 
deemed  to  include  the  books  of  account  and  records  of  the  proceedings  of  said  coal 
company  and  of  its  buHincHM. 

It  is  further  contra<'ted  and  agn>ed  that  for  the  purpose  of  ascertaining  and  fixing 
the  weight  of  the  coal  to  Iih  di^livenul  by  the  Haid  coal  company  to  the  said  railway 
company,  as  heretofore  iirovided,  the  said  railway  <^ompany  mav  at  any  time  demand 
that  said  coal  be  weighed  u]»on  the  ears  upon  its  own  scales  and  by  its  own  agentaat 
the  mines,  and  if  any  diU'ertMieo  shall  arise  in  respect  t-o  the  weights  and  meaanie- 
ments,  or  in  resiKu-t  to  any  other  matters  covered  and  includtMl  by  said  contracttthe 
same  shull  bo  F4-r tied  by  a  board  of  arbitration  to  be  organized  at  the  instance  of 
eitlHT  i)arty  as  hercinal'ter  j»rovide»l. 

Th(^  party  demanding  arbitration  hhall  serve  upon  each  of  the  other  parties  toiaid 
proposed  contract  whose  interest  mav  he  allected  by  the  decision  a  written  notice  of 
such  demand  and  the  name  of  one  disinte.rested  partv  chosen  by  the  demandant  as 
arbitrator.    Tho  other  particii  liotilicOL  bhvvVV  ^lav^u^  m\.\u.\i  Xa^u  qa;^^  «SXffLx«Mic(^)i|, 
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lach  Dcrticey  select  a  disinterested  piTsoii  a.s  nrbitrator,  and  hIiuH  notify  tho  otlior 
parties  of  sucb  f»clection.  If  any  pttity  notilifd  shall  neglect  or  rofiiKo  to  tH'loct  an 
arbitrator  witbiu  ten  days  of  receiving  such  notice,  tlio  arbitratiir,  or  arbitratort), 
choien  nhall  select  the  nnmber  necessary  to  ^ivc  the  piirties  interested  ea(*h  an  arbi- 
trator in  aaid  board,  and  in  case  such  selection  shall  consiHt  of  an  «'ven  nnmber,  the 
board  tlias  constituted  shall  84'lcct  an  additional  arbitrator.  The  arbitratorrt  ho 
chosen  sball  lix  the  time  and  place  for  hearing,  if  reqnested  by  either  party,  and  shall 
give  to  the  parties  reasonable  notice  thereof.  At  the  time*  and  placid  named  they 
shall  proceed  with  the  hearing.  If  a  mnjoiity  of  the  arbitrators  shall  agrt^o  upon  an 
avard,  and  shall  reduce  the  same  to  writing,  it  shall  be  binding  and  conclusive  upon 
all  the  parties  who  joined  in  the  arbitration,  from  the  date  of  the  delivery  of  a  copy 
of  sucb  award  or  decision  to  each  of  the  parties  to  the  arbitration,  and  shall  Ih)  en- 
forced accordingly. 

It  is  furtber  contracted  and  agreed  that,  in  case  the  said  Union  Pacific  I^ailway 
Company  shall  order  coal  in  exec ss  of  the  amount  hereinbefore  stipulated  for,  for 
commercial  uses,  or  uses  other  than  hereinbefore  s]>ecilied,  of  the  said  coal  company, 
said  orders  shall  bo  filled  from  said  Marshall  mines  without  unreasonable  delay,  and 
the  price  to  be  paid  for  all  coal  furnished  on  sutdi  orders  shall  he  the  cost  of  mining 
and  delivery  of  the  same  on  board  the  cars  at  the  mouth  of  the  mines,  plus  TiO  cents 
per  ton,  but  with  this  limitation,  namely,  that  in  no  case  shall  the  cost  to  said  rail- 
way  company  of  such  coal  npon  the  cars  at  the  mine  exceed  $1.40  per  ton  :  ProrUlrd, 
No  orders  for  such  commercial  uses  shall  he  made  for  coal  t-o  be  sold  <'.\c^^pt  on  the 
main  line  of  the  Union  Pacilic  Railway  Com]>any,  and  lines  owned,  biased,  operated, 
or  otherwise  controlled  by  said  company  north  of  Greeley,  Colo.  This  except  ion  not 
to  inclnde  any  lines  in  Utah  or  any  lines  in  Nebraska  reached  by  branches  and  con- 
nectiuns  from  the  main  line  in  Nebraska,  although  the  same  or  some  branch  thereof 
may  be  sltnatcd  south  of  Greeley. 

It  ia  further  contracted  and  agreed  by  and  on  the  part  of  the  said  coal  com])any,  as 
a  part  of  the  consideration  of  this  contract,  that  a  majority  of  the  (capital  stotsK  of 
the  said  Marshall  Consolidated  Coal  andMiningCompnnyshall  for  a  period  of  two  years 
&om  tbc  date  of  this  contract  be  held,  and  in  case  the  comjiany  shall  tlt^sin)  to  s(di 
and  sball  offer  the  same  for  sale,  be  first  otfored  to  said  railway  company  at  the  prif;e 
bid  therefor  by  any  responsible  purchaser;  and  that  thtt  said  railway  company  shall 
have  the  option  of' taking  the  same  at  such  price  during  the  said  period  of  two  years 
in  preference  to  any  other  purchaser. 

It  is  hereby  understood  and  agreed  by  and  bctw«:en  the  ])arties  to  this  contra<:t 
that  if  either  party^  after  the  execution  of  said  contract,  is  temporarily  unable  t^> 
perform  bis  part  of  the  said  contract  on  account  of  strikt^s  by  laborers,  miners,  and 
others  employed  by  cither,  that  during  siu-h  strikes  neither  party  shall  i>e  held  by  the 
other  to  the  terms  of  said  contract,  but  shall  conform  as  nearly  to  the  same  as  cir- 
comstances  shall  permit. 

It  is  further  contracted  and  agreed  that  haid  coal  comi»aii3' shall  ]iay  for  all  ma- 
chinery taken  from  the  Erie,  Northrop,  and  Louisville  mines  a  re:is<iiiable  compensa- 
tion, to  bo  determined,  in  case  of  difierenee,  by  arbitration,  and  said  coal  company 
shall  take  all  machinery  from  said  mines  available  for  its  use. 

This  contract  shall  be  and  remain  in  force  for  the  period  of  live  years  from  the 
signing  thereof. 

In  witness  whereof  the  respective  coqiorations,  parties  hereto,  have  caused  thes^; 
presents  to  be  signed  by  their  re8i>ectivc  presidents  and  H<'cr<:tarieM,  and  their  nrspeet- 
ive  corporate  seals  to  bo  hereunto  attached,  the  day  and  year  liist  above  wriit<-n. 

TiiK  I'xiox  1'.\c;fic  Railway  (Jomi'any, 
[SEAL.]  By  CHAKLE.S  F.  ADAMS,  Jn., 

rrtiHidtnt. 
Attest: 

Uknrt  McFarland, 

Stcretary. 
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low  all  men  by  these  preseutn.  that  the  Marshall  Con-olidaieri  CoaJ  }A'iu\uii  (luu\- 

j  of  Colorado,  as   principal,  and .  .i^i  -Nie:;*  -^  aie  heK  '  u\\y 

id  unto  the  Union  Pacilic  liailway  Conjpany  in  tij"  j»<  rial  *-Miti  of—  'u\ 


Know 
pany 
bonni 

dollan ,  well  and  truly  to  h*t  paid  to  the  -aid  r;iiiv.;«y  eornpany,  f 

SKigns,  to  which  payment  well  and  tnily  to  be  ix^ade  '.ve  b;;id  oiirsel 
son  and  assigns,  hrmly  by  thefi^:  prevnt^. 

Signed  and  sealeil  this day  of .  Irr.V 

The  obligation,  however,  is  uj^in  thefollowirj;;  eorj'iition*!,  namely: 

Whereas  the  Union  Pacific  Railway  Company  h;^>i  t.'tutxzf.xM  wH 
diall  Consolidated  Coal  Mininir  Company  of  CoJora#lo  fr;r  th«s  disll 
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railway  company  of  certain  coal  as  in  said  contract  dated  October  13,  I6d5,  aet  foith 
between  the  said  parties  ;  and 

Wlieroas  the  said  Union  Pacific  Railway  Company  and  the  Union  Coal  Company 
hold  a  certain  mine  known  as  the  Welch  mine,  under  a  lease  execnted  by  Cbariei 
O.  Welch,  of  the  Welch  Mining  Company,  dat<'d  November  1,  1876:  and 

Whereas  there  are  outstanding  against  the  Denver,  Western  and  Pacific  Railway 
Company,  and  \tn  successor,  the  Denver,  Marshall  and  Boulder  Railway  Company, 
certain  claims  for  damages  re^tulting  to  the  so-called  Marshall  mines,  by  reason  of 
the  location  and  construction  of  tlie  Denver,  Western  and  Pacific  Railway  through 
and  over  the  said  so-called  Marshall  mine ;  and 

Whereas  it  was  a  part-  of  the  consideration  of  the  said  contract  that  the  said  Mar- 
shall Consolidates!  Coal  Mining  Company  should  indemnify  and  bold  harmleM  the 
Union  Pacific  Railway  Companv,  the  Denver,  Western  and  Pacific  Railway  Company, 
and  ita  successor,  the  Denver,  Marshall  and  lioulder  Railway  Company,  against  all 
claims  and  demands,  of  any  character  or  descrii»tion,  against  any  or  either  of  the  said 
parties,  for  dumagfts  hy  reason  of  the  location  and  construction  of  the  railway  of  anv 
of  the  said  ctmipanies  through  or  over  the  lands  upon  which  the  so-called  Harshul 
mines  are  situated,  and  the  said  mines  themselves,  and  shonld  also  hidemni^a&d 
hold  harmless  the  said  Union  I'aeifiu  Railway  Company  againht  any  damages  whteh 
might  accrue  to  it  by  reason  of  conveying  the  Tease  of  said  Welch  mine  to  the  said 
Consolidat^Hl  Coul  Mining  Company,  and  the  delivery  of  the  poraesaion  thereof  to  Um 
said  com])any  and  the  working  th«)reof  by  thosuid  company  : 

Now,  th»rt>fons  if  the  said  Marshall  Consolidated  Coal  Mining  Company  of  Colo- 
rado shall  indemnify  aiul  hold  hannless  the  said  Union  Pacific  Railway  Company, 
the  said  Denver,  W(«teni  and  Pacific  Railway  Company,  and  the  Denrer,  Manhall 
and  Boulder  Railway  Company  against  all  loss  and  damages,  or  olaimaor  demand^ 
of  any  character  whatever  accruing  tx)  any  or  either  of  the  said  parties  by  reason  of  tVs 
matters  hereinbefore  stated  and  set  forth,  and  esiKfcially  against  all  claims  for  dan- 
age^  by  n>»son  of  the  location,  construction,  and  operation  of  the  railway  or  rallwayi 
over,  through,  or  upon  said  so-called  Marshall  coal  mine  and  the  property  appurte- 
nant thereto,  and  by  reason  of  tlie  transfer  of  the  lease  of  said  Welch  mine  to  ^ 
said  Marshall  Ctmsolidated  Coal  Mining  Company,  and  of  the  delivery  to  the  asM 
Marshall  Consolidated  Coal  Mining  Comnany  of  the  possession  of  the  said  Weleli 
mine,  and  its  occupation  and  working  and  use  thereof,  or  non- working  or  usetfaerpof, 
by  said  Welch  Coal  Mining  Company,  then  this  obligation  shallbe  void,  otherwise  in 
full  force  and  eifect. 

Q.  Ih  the  MarRhall  GoiiHoHthttM  Coal  (3oiupany  the  obligor  t — A.  Yes, 
Hir ;  tliey  ^ave  tlie  lK>nd.  ( )f  courAe  we  kept  the  boudfl,  and  they  kept  a 
copy  to  know  for  what  they  wen^  ]>o»nd,  1  Huppose. 

PIIIORITY   OF   LIEN. 

CounnisBioner  Anderson,  i  would  like  to  be  informed  on  that  ques- 
tion of  the  priority  of  lien,  iUi  there  would  be  no  consideration  for  the 
exeeution  of  tluH  agreement,  an  far  a8  the  litif^ation  couceniH  it,  unless 
the  lien  acquired  by  this  suit  brought  by  the  Marflhall  ('oal  Company 
waR  prior  to  the  lien  obtained  by  the  (liven  and  Abl)ott  jndp^ment 

The  Witness.  Yes,  Bir;  but  there  may  be  a  lien  by  reason  of  the 
acts  done  and  the  Huit  commenced.     I  do  not  remenilH'r  how  that  was. 

Q.  Uow  could  the  lien  apply  after  the  Hale  of  all  the  property  and 
judgment,  which  pai^ned  all  property  to  the  Union  PaciAc  t  There  wonkl 
be  nothing  but  a  claim  in  the  air  against  this  corporation,  in  which  the 
Union  Pacific  would  have  no  concern,  if  they  had  obtained  a  complete 
title  on  the  Hale  under  exeeution. — A.  1  (piestion  that.  Under  onr  law, 
where  damages  are  done  by  a  railroad  (;orponition  either  party  may 
inHtitnte  proceedings,  and  the  damages  may  accrue,  and  I  think  they 
would  be  a  Hen  upon  the  property  (or  at  leiii^t  the  court,  I  tliink,  wouMso 
declare  it)  from  the  time  when  the  damages  accrued,  both  for  the  taking 
and  by  re^ison  of  the  taking.  \U\t  L  will  look  at  that  to  see  what  the 
facts  are. 

Q.  Does  that  complete  your  exphuiation  of  this  litigation  ? — A.  Tes, 
tfjr;  I  believe  so. 
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Q.  Was  the  suit  broDglit  by  the  Marshall  Goal  Company  diRcontiDued 
at  the  is^uie  tiuie,  or  as  a  part  of  the  consideration  f — A.  Yes,  sir;  that 
id  it.  I  wanted  Mr.  Babidge  to  state  the  consideration — to  furnish  the 
roat  at  cost. 

DENVER  AND  SOUTH  PARK  MORTGAGE. 

Q.  You  had  better  finish  your  statement  first.  In  reg.ird  to  the  Den- 
ver antl  South  Park  mortgage,  please  examine  the  pai)er  I  show  you, 
and  Rtittc  whether  that  is  the  first  mortgage  on  the  property,  and  the 
only  first  mortgage. — A.  Of  course  these  papers  were  all  executed  long 
before  I  had  anything  to  do  with  the  company,  and  I  may  state  hen^ 
that  tlie  must  I  know  about  it  h^is  been  derived  from  what  I  have 
leanifHl  since.  I  have  a  statement  made  by  the  Farmers'  Loan  and 
Tnist  Company,  who  lue  the  trustees  of  this  mortgage,  setting  forth 
the  facts  about  the  execution  of  the  mortgage — the  second  mortgage, 
the  snpplemental  mortgage — and  the  Union  Pacifiers  connection  there- 
with, and  everything  about  it,  which  statement  1  believe  to  be  sub- 
stantially true. 

Q-  Have  you  the  statement f  Wo  will  take  it. — A.  Kot  here.  1  can 
get  it  very  easily,  i  did  not  bring  it  over.  I  think,  however,  this  is 
tbe  first  mortgage. 

Commissioner  Anderson.  We  will  take  the  statement ;  we  would 
rather  have  that. 

The  Witness.  As  I  understand,  there  was  only  j?1,8<M),(KK>  ever 
ianied  under  this  mortgage  or  any  otlier  mortgage. 

SUPPLEMENTAL  MORTGAGE. 

Q.  Was  there  not  a  870(),(H)0  supplemental  mortgage  alluded  to  t — A 
That  might  have  1>een  issued,  but  it  has  never  been  issued. 

Q.  Still  there  are  $700,(KH)  more  bonds  outstanding  than  the  Sl,8()0,- 
(ffMK  as  i  understand  it.  Is  not  that  so? — A.  No;  these  bonds  never 
Lave  lK»en  issued.  The  mortgage  provides  that  they  nnght  be  issued, 
i»nt  thov  never  have  been. 

Commissioner  Anderson.  They  were  entered  on  the  railroad  com- 
pany's balance  sheet,  although  of  course  it  does  not  follow  from  that 
tbey  are  outstanding. 

The  Witness.  That  is  what  the  Farmers'  Loan  and  Trust  (..Vmipany 
in  their  late  attempted  foreclosure  suit  sets  up  and  especially  av(»rs; 
and  although  it  mentions  those  $L>,500,(MK>,  only  J?l,8no,000  were  ever 
issued. 

Q.  Have  you  a  copy  of  the  complaint  in  that  suit  f — A.  It  is  in  my 
•fllce ;  yes,  sir. 

Q.  Wo  would  like  to  have  that  copy  of  the  complaint  and  also  that 
itarement. — A.  Very  well ;  I  will  bring  them. 

Q.  Have  you  a  copy  of  the  complaint  filed  by  the  holders  of  the  Kan- 
Central  bonds  recently  against  the  Union  Pacilic  liailway  <3om- 
|uiy  ? — A.  Xo,  sir ;  I  have  not. 

Commissioner  Anderson.  That  was  promised  to  us,  hut  we  have 
T©t  received  it. 

Tbe  Witness.  That  does  not  come  under  my  department. 

SrRRENDER   OF   lMf;iIT   OP   TKArKAGK. 

-Q.  Have  yon  any  knowh^dge  of  the  '•^ **tances  under  vrhielL  tfci! 

^t  of  trackage  lietween  Buena  Fisi  villo  waa  ftartecAfiNb 
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by  either  Mr.  Goald  or  the  Uuion  Pacific  Kailway  Company  ! — A.  No, 
sir ;  I  really  have  no  knowledge.  A  suit  was  instituted  by  tbo  Denver 
and  Bio  Grande  against  the  Union  Pacific  in  which  they  claimed  $J00,* 
000,  more  or  less,  perhaps  some  odd  numbers,  on  account  of  rental ;  or, 
rather,  for  expenses  in  keeping  up  the  repairs,  &c.,  as  to  which  it  was 
alleged  the  Union  Pacific  had  become  delinquent.  That  suit  was  in- 
stituted here,  and  we  put  in  an  answer  to  it,  and  it  ran  along  from  time 
to  time ;  and  the  only  thing  I  knew  about  it  was  that  we  got  word  from 
New  York  that  that  suit  would  be  dismissed,  and  that  they  had  settled 
all  the  matters  of  difference  between  the  Denver  and  Bio  Grande  Com- 
pany and  themselves  at  that  place. 

NEW  CONTRACT  AS  TO  TBACKAGE. 

Q.  When  was  that  letter  received  ? — A.  I  think  that  was  received 
early  in  1884  or  1883.  We  also  received  a  notice  at  the  same  time 
that  there  was  a  new  contract,  by  which  the  South  Park  would  occupy 
the  Denver  and  Bio  Grande  track  until  such  time  as  they  should  have 
notice  and  for  six  months  thereafter.  I  believe  the  Denver  and  Bio 
Grande  concluded  to  give  the  notice,  and  it  left  the  Denver  and  South 
Park  in  the  position  of  either  having  no  road  on  which  to  run  to  Lead- 
ville,  or  of  building  a  road  to  Leadville  at  once.  They  commenced  the 
construction  of  what  is  called  the  High  Line,  running  from  Oomo  to 
Breckenridge,  and  £rom  Breckenridge  to  Leadville. 

Q.  That  construction  was  after  the  notice  of  discontinuance  of  the 
common  trackage  was  served,  was  it  not  f — A.  Yes,  sir ;  and  it  was  to 
have  been  completed  so  as  to  be  running,  I  think,  in  December,  1884, 
or  January,  1885.  I  think  the  first  train  passed  over  about  that  time, 
but  it  was  not  regularly  operated  for  some  months  afterwards. 

Q.  Do  you  know  anything  about  the  terms  of  the  settlement  that  was 
made  in  New  York  T — A.  No,  sir ;  nothing  at  all. 


Denver,  Colo.,  Wednesday^  July  13, 1887. 

BOBEET  H.  BUBIDGE,  being  further  examined,  testified  as  fol- 
lows: 

CONSIDEBATION  OF  BEBATE  TO  MABSHALL  COAL  COMPANY. 

By  Commissioner  Littleb  : 

Question.  Will  you  state  substantially  what  you  said  to  me  awhile 
ago  in  relation  to  this  rebate  of  $20,000  under  this  contract? — ^Answer. 
As  to  the  bond  of  indemnit^^,  we  were  to  furnish  coal  at  cost,  or  not  to 
exceed  $1.25.  That  was  a  part  consideration  for  that  rebate.  There 
were  times  when  we  furnished  them  as  much  as  7,000  tons  a  month  that 
was  costing  us  from  $1.35  to  $1.G2^  a  ton,  and  since  that  even  at  a 
higher  cost,  on  which  we  would  only  get  $1.25.    We  had  to  furnish  it. 

Q.  Will  you  state  the  balance  of  the  consideration  for  the  execatlon 
of  these  papers,  the  furnishing  of  this  coal  at  cost  being  a  part  of  the 
consideration  t — A.  The  other  \^as  our  giving  them  a  bond  of  indemnity 
on  that  damage  suit  that  we  inherited  with  the  property.  - 

Q.  How  much  were  the  damages  estimated  to  be,  at  any  time,  grow- 
ing out  of  that  fire  f — ^A.  That  was  before  I  had  any  connection  with 
)be  cowpaDy,  but  the  only  time  I  ever  heard  anything  about  it  waa 
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their  secretary  saying  it  was  something  in  the  vicinity  of  $50,000.  I 
cannot  say  whether  or  not  that  was  the  amount,  but  that  was  what  he 
told  me. 

Q.  You  have  already  received  $20,000  and  upwards  in  the  way  of 
rebates  under  that  contract  f — A.  Yes,  sir. 

Q.  And  it  continues  for  the  period  of  five  years  T — A.  Yes,  sir. 

AMOUNT  OF  SEBATE. 

Q.  Will  you  state  to  the  Commission  what  your  rebate  will  amount 
to  in  the  aggregate  if  that  contract  is  continued  for  the  period  of  five 
years  ? — A.  It  is  40  cents  a  ton  on  coal  coming  to  Denver  proi)er.  It 
depends  uiK>n  the  market. 

Q.  Assuming  that  your  rebates  in  the  future  will  be  equal  to  those 
of  the  past,  how  much  will  it  amount  to  in  the  aggregate  at  the  end  of 
five  years  f 

The  Witness.  For  the  full  term  of  five  years,  including  what  I  have 
already  reported  f 
Commissioner  Littler.  Yes,  sir. 
The  Witness.  About  $60,000 ;  $60,000  to  $70,000. 
Q.  So  that  if  this  contract  continues  for  the  period  of  five  years,  and 
yon  continue  to  ship  and  receive  these  rebates,  you  will  have  received 
about  $70,000  in  rebates  T — A.  Yes,  sir ;  but  that  would  not  any  more 
than  reimbnrse  us,  if  it  would  reimburse  us.    If  they  order  company 
coal  iu  the  same  quantities  that  they  have  in  the  past,  and  if  the  cost 
is  the  same,  if  it  would  reimburse  us  it  would  not  do  any  more  than 
that 

COST  OF  PEODUCTION  OF  COAL. 

Q,  Will  you  explain  how  the  production  of  this  coal  costs  you  so 
much  1 — A.  You  never  can  figure  the  cost  of  coal  one  month  with  an- 
other as  being  the  same.  There  are  casualties  and  one  thing  or  another 
that  afiect  the  cost. 

Q.  What  are  your  contracts  for  raising  coal  and  putting  it  on  the 
car  I — A.  We  pay  92^  cents  at  Louisville,  and  we  had  paid  the  same  at 
Marshall.  That  is  what  we  call  the  district  prices  until  we  put  in  the 
machines  at  Marshall;  and  although  in  the  East  it  iu  considered  that 
the  machines  are  one-half,  out  here  we  have  only  been  allowed  to  retain 
one-third. 

WHEN  PRODUCED  BY  MACHINERY. 

Q.  What  does  it  cost  now  to  produce  the  coal  by  machinery  ? — A.  It 
depends  altogether  on  the  output.  At  the  present  time  we  are  not 
doing  any  more  than  the  development  work,  taking  out  only  a  small 
quantity,  and  it  has  cost  about  $2  this  last  month.  You  cannot  esti- 
mate it.  In  winter  it  might  be  got  out  for  $1.25  at  the  same  mine  if  we 
are  in  full  run. 

Q.  How  do  you  mean  it  costs  $2  f  Do  you  charge  up  all  this  day- 
work  to  the  cost  f — A.  We  have  to  keep  up  tracks  in  the  mine,  and  have 
engineers  and  track-layers,  and  we  have  to  timber  the  mine  on  the  in- 
side, and  keep  fans  going;  and  then  we  have  about  fifty  day-men  to 
handle  this  coal  after  it  is  contracted  for  with  the  miners.  The  mini' 
is  only  a  small  proportion  of  it.  Then  there  are  supplies  and  bla 
imiths.    All  these  items  enter  into  the  cost  of  iiroducing  coal. 
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ABOUT  TWO  DOLLARS  A  TON. 

Q.  But  I  want  yoa  to  explain  how  it  is  possible  to  charge  ap  the  cost 
of  producing  coal  as  $2  a  ton. — A.  It  is  just  what  the  pay-roll  shows. 
That  is  all  we  have  to  go  by. 

Commissioner  Littler.  We  produce  coal  and  put  it  on  the  cars  at 
85  cents  a  ton  at  my  place. 

The  Witness.  Yes,  sir :  that  might  be.  Last  month  the  cost  came 
very  near  $2,  for  the  simple  reason  that  there  is  so  little  taken  out,  and 
we  have  so  much  daily  expense  that  it  would  not  increase  the  expense 
if  we  were  taking  out  five  times  as  much  coal. 

By  Commissioner  Anderson  : 

Q.  At  other  periods  could  you  produce  it  at  80  cents  ? — ^A.  No,  sir ; 
we  could  not.  The  wages  are  different  out  here,  and  so  is  everything 
else. 

PRICE  paid  the  miners. 

By  Commissioner  Littler  : 

Q.  What  do  you  pay  the  miners  a  ton  T — ^A.  We  pay  the  miners  an 
equivalent  of  92j^  cents ;  but  that  only  throws  it  down  on  the  ground 
in  the  mine. 

Q.  Does  that  deliver  it  at  the  mouth  of  the  pit  I — A.  No,  sir ;  just 
down  in  the  room  where  it  fell.  Just  c^  if  this  was  one  of  the  rooms, 
and  they  were  working  that  way  and  they  blasted  it  down. 

Q.  How  far  below  the  surface  is  the  vein  f-* A.  About  200  feet,  and 
we  have  to  haul  it  about  three-quarters  of  a  mile. 

COST  OF  HOISTING. 

Q.  What  does  it  cost  to  hoist  itf — A.  I  do  not  know  what  it  does  cost 
to  hoist  it. 

Q.  It  does  not  cost  over  50  cents  a  ton,  does  it,  including  all  the  top 
work  ? — A.  It  depends  upon  the  quantity.  It  is  costing  more  than  that 
now. 

Q.  What  does  it  cost  you  a  day  to  run  your  machinery,  supposing 
you  do  not  lift  a  pound  of  coal! —A.  There  are  three  firemen  at  $2.50 
a  day,  and  there  are  three  engineers  at  from  $2.50  to  $3  a  day ;  the  one 
at  $3  a  day  we  pay  every  day  in  the  year.  And  then  tliere  are  our 
superintendent's  exiienses  going  on  all  the  time. 

Commissioner  Littler.  Take  a  piece  of  paper.  I  want  you  to  item- 
ize them. 

The  Witness.  I  am  not  practical  miner  enough  to  go  into  the  details 
of  all  this. 

CommissioDcr  Anderson.  This  is  only  the  question  of  the  cost  of 
your  surface  machinery. 

The  Witness.  In  addition  to  that ! 

Commissioner  Anderson.  In  addition  to  whatf 

The  Witness.  Those  men  mentioned  there,  top-men  and  switch-mec. 

Commissioner  Littler.  I  want  it  all.    Include  every  item  of  cost. 

The  Witness.  I  am  not  practical  miner  enough  to  go  into  all  the 
details  and  enumerate  all  the  men  that  are  necessary,  b^anse  I  would 
have  to  be  on  the  ground  and  be  familiar  with  that  work  in  order  to  do  bqw 

Q.  How  are  you  able  to  state  to  this  Commission  the  cost  of  raising  this 
coal  T — A.  Because  I  keep  the  accounts  and  make  up  the  pay-roll:  bilfc 

do  not  keep  a  great  many  different  accounts  to  show  the  cost  of  liaiil-: 
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iDg  and  all  those  di£Fereut  things  separately,  as  it  varies  one  month  from 
another,  and  there  is  no  criterion  to  go  by  one  month  with  another. 

Gommissioner  Littleb.  You  may  charge  the  salaries  of  the  princi- 
pal officers  in  there. 

The  Witness.  I  have  not  put  in  any  of  the  Denver  office  salaries. 
I  pnt  in  just  the  mine-men. 

TOTAL  ANKUAL  OUTPUT. 

Q.  Will  you  state  the  total  output  of  this  mine  for  a  year,  as  near  as 
you  can  remember  itt— ^A.  Probably  160,000  to  176,000  tons. 

Q.  A  year  t — A.  Yes,  sir. 

Q.  Would  that  be  the  total  output  ? — A.  Yes,  sir.  No,  I  mean  for 
that  whole  time. 

Q.  For  what  whole  time  ? — A.  For  the  eighteen  months.  For  the  year 
it  would  be  about  130,000  or  140,000  tons. 

Q.  What  is  this  $46.60!  Does  $46.60  include  the  entire  production! — 
A.  It  would  probably  be  three  times  as  much  as  that  or  more  for  the 
day  men  alone.  I  see  those  are  the  men  that  are  on  steady.  The  others 
are  on  when  they  are  working.  We  employ  from  fifty  to  seventy-five 
day  men  around  the  mines  when  the  miners  are  at  work.  Each  man 
has  bis  particular  duty  to  attend  to,  and  in  order  to  run  the  coal  they 
have  all  got  to  be  at  their  posts. 

PBICE  paid  FEB  DIEM  TO  LABOEEttS. 

By  Commissioner  Anderson  : 

Q.  How  much  a  day  do  you  pay  that  class  of  labor  ! — A.  From  $2.60 
to  $3. 

Commissioner  Anderson.  If  you  add  the  whole  of  that  on  for  sev- 
enty-five men  it  would  not  still  make  over  16  or  20  cents  a  ton.  Add 
one  hundred  men  on  at  $3  a  day. 

The  Witness.  I  am  telling  you  the  truth  when  I  say  that  coal  varies 
from  $1.26  to  $2.  And  it  has  been  so  all  along.  You  cannot  figure  one 
month  with  another  as  any  criterion.  There  are  casualties  and  other 
things  that  have  to  go  into  consideration. 

average  cost  per  day  of  running  THE  MINE. 

By  Gommissioner  Littler  : 

Q.  According  to  your  statement  here,  the  gross  average  product  per 
day  for  every  day  in  the  year  costs  $560  a  day  at  $1.25  a  ton.  Can  you 
figure  to  this  Commission  where  it  costs  you  an  average  of  $560  per  day 
to  run  that  mine? — A.  There  are  several  mines. 

Commissioner  Littler.  This  is  for  the  whole  outfit? 

The  Witness.  Yejs,  sir.    My  payrolls  will  show  it. 

Q.  How  much  do  you  pay  out  a  month  ? — A.  I  have  paid  out  as  much 
as  $16,000  a  month  and  $20,000 ;  $22,000  I  have  paid  out  on  an  average 
for  several  months. 

Gommissioner  Littler.  Those  were  the  results  of  an  enormous  pro- 
duction, undoubtedly  ? 

The  Witness.  Yes,  sir.    Of  course,  when  the  coal  comes  out  In  8U«T 
amall  quantities  as  it  does  now  it  costs  from  $1.60  to  $2. 

Q.  Will  yon  furnish  to  this  Commission  a  statement  showiQl 
JIBtaal  coat  of.tue  jprodaGtion  of  <u>al  from  these  mines  f 
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Ill':  'A'n\K.'H.  fftt  M:  av«*age  for  tLe  year  ! 

'n.*  •V;75Ki(=t  It  will  have  lo  I*  ramubed  byoor  anperintendent. 
TH£  KAILVAV  (/iXPA^T  BEXCPITED  BT  THE  C03TKACT. 

H.  Will  j'oi  t^vK  tbc  iy>mi>ariy  famish  the  Commis^oo  with  that 
Mtrt  of  a  »taU:in«iit,  with  a  %'iew  ot  determining  whether  the  railway 
tyMiijiariy  ban  rrally  ^''t  Any  oDitideratioa  whatever  in  the  exeation  of 
tb«ne  iMficni  for  Rrtal  at  leits  thao  cost  t — A.  I  have  taken  my  oath  to 
what  ttiat  <Mal  baft  R'Mt  OJt.  We  hare  fomUhed  tbem  as  mocb  as  6,000 
ami  l,WHi  fiiiM  of  coal  iit  a  month  when  it  cost  ns  &om  tl.40  to  $1.75, 
aial  we  were  only  fretting  i\^>  for  it. 

('ommifutioner  Iaiit.j.u.  I  can  well  anderatand  how  that  might  be 
for  a  ttntftWi  or  two, 

Tlie  WiTNKKH.  Yet,  sir ;  for  a  great  many  months  we  have  not  far- 
tiiHbMl  tbem  any  '»ral  whatever  that  ever  cottt  ns  $li!5. 

Ooiiimixfiiotier  I^rTTLEB.  Yoa  mean  ho  little  as  41^5 ! 

Tb«  WiTNKHH.  Hit  little  as  41.2.J.  Xnt  a  ponnd  of  coat  have  we  fnr- 
niKbeil  them  that  coHt  us  ho  little  an  $1.25. 

<J.  AHxrimiuK  that  you  arc  not  mistaken  in  yonr  Ktatemeut.  or  rather 
(MHiimiiiK  (t],2."i  a  ton  woulil  pay  the  c:o»t  of  all  the  coal  yoa  ever  pro- 
()uc4»l  for  MiiH  r-oinjraiiy,  then  tlie  only  consideration  for  the  execotioD 
of  tliJH  contnwjtj  ijy  which  you  get  a  rebate  amonuting  to  over  (70,000 
during  th(t  (»)ntinuance  of  the  lease,  is  the  release  of  the  damages  grow- 
ing out  of  that  flnt,  iH  itf — A.  YeB,Hir;  we  always  conoidered,  as  far  as 
that  Ih  coiinerned,  that  the  contract  was  rather  a  detriment  to  ns,  and 
we  would  Just  lut  hoou  not  have  it,  and  a  great  deal  sooner. 
Ily  (JotntnisHiotier  AND£ltso:« : 

y.  Am  yo«  willing  t^»  cancel  it  t^A,  Yes,  sir. 

HTATKMKNT  UV   AVKUAGK  COHT  OP  PEODUCING  COAL. 
Ity  ('oiiimiHHionitr  LlTTLKlt: 

Q.  Will  you  jtleiuuj  funiish  ns  with  the  statemeut  I  called  fort  Yoa 
eim  fiiniitili  U,  at  this  plur-Ji  by  Haturday  night;  we  will  bo  back  to  Dcu- 
vt<r  tlieti. — A.  [  will  endeavor  to  furnish  it  as  soon  as  I  can.  I  under- 
stand  it  is  to  be  tliu  iiverHgu  cost. 

CouiiiiiHHtonttr  \,iTV\.v.n,  Tliu  average  coat  per  day  per  anaam  for  the 
pnHluctloii  offumll 

TU<!  WiTNKHH.  Wo  will  have  to  biko  it  by  the  ton. 

('oniniiHHioncr  Littlkb.  lAtt  us  have  it  that  way. 

Tho  WiTHKHM.  KxclHBivoof  any  rebates  or  anything  of  that  kind  t 

OomtnisHJoner  Andkuhon.  (live  tho  cost  of  prodactiou  to  yon  at  tho 
ml  lie. 

Tim  WiTNKMH.  YoH,  Hir. 

I'lio  following  luttor  wiw  subaoquoutly  presented  to  the  CommiasioD, 
and  furuis  a  imrt  of  tho  toatlmony  of  the  witness. 

KUBfOoapuy.    OAiW,  room  IB.  Tabor  Block.     P.  O.  box  ItM. 
rin.l)alklnd,  pnaldMt.    X. >. Butao,  Tloa-prMldcat.   &B. 

l)r.\vr.ii.  Colo..  July  I;t.  I^W,     ~ 

•mbrr.  t8a*>,  anHitttt,  U87,  HtWiht. 
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JOHN  H.   WALSH.  1941 

^^^^^*^  Union  Paoifio  Railway  uaed  for  engines  as  follows,  for  which  we  re- 

Lobs. 

S'^^'^'^^J'*^}??^ $8,r,38.00 

^,«6  tons,  coating  11.57  8,8-t0.32 

17, 378. 32 

*^^^^L^^  continued  taking  ooal  for  company  use  since    March  11,  to  May  30, 
"*■  ^  supplying  them  would  have  swelled  the  above  to  more  than  the  rebate 
aoKMmted  to.    As  cost  coal  varies  so  materially  one  month  with  another  at  Marshall, 
*"^  •^®J5f®  ^"^  to  ^  made  of  the  cost  for  above  period. 
Truly  yours, 

K.  H.  KUBIDGE, 

Secreiary. 


Denyee,  Colo.,  Wednesdayj  July  13, 1887. 

JOHN  H.  WALSH,  sergeant-at-axms  of  the  commission,  being  further 
examined,  testified  as  follows : 

By  the  Chatrman  : 

Qaestion.  Did  you  serve  a  subpoena  upon  W.  H.  Price ! — Answer. 

Ho,  air;  I  did  not* 

% 

FAILX7BE  TO  SUBPCENA  W.  H.  PEICE. 

Q.  Why  not  t — A.  I  could  not  find  him. 

Q.  Where  did  you  go  f  — A.  I  went  to  his  place  of  business,  1631  Our- 
tis  street,  and  his  residence  on  Welton  street,  and  to  several  other  places 
where  I  was  told  I  might  possibly  find  him. 

Q.  What  information  did  you  get  as  to  Ms  whereabouts  ! — A..  He  was 
oat ;  possibly  he  was  out  of  town,  and  he  might  be  at  his  ranch ;  be 
had  just  gone  out,  and  they  did  not  know  where  he  was  and  did  not 
know  when  he  was  likely  to  return. 

Q.  What  was  the  answer  at  his  home  f — A.  They  said  he  was  at  his 
office. 

Q.  What  was  the  answer  at  his  office  t — ^A.  He  was  not  in.  They  did 
liot  know  where  he  was. 

Q.  How  often  did  you  try  to  find  him  !— A.  I  have  gone  at  least  a 
ludf  dozen  times. 

E.   O.  WALCOTT. 

Q.  Did  you  serve  a  subpoena  upon  B.  O.  Walcott  t — A.  No,  sir. 

Q.  Did  you  try  to  find  him  f — A.  I  did. 

Q.  Where  did  you  go  1— A.  I  called  at  his  oflace  in  Checseman/s 
Woik  and  was  told  that  he  was  Bast  and  would  not  return  for  about  six 
weeks;  about  the  10th  of  August. 

By  Commissioner  Littleb  : 
Q.  When  did  he  leave  homo  t— A.  Some  time  ago,  they  told  mo. 

By  the  Ohatbman  : 
^  Whcm  did  yon  see  1 — A.  The  clerks  in  the  office. 

MS.  Bicn. 

have  a  subpoBna  for  Mr.  Rich  !— A.  I  did.    I  went  to  his 
'^Am  depot  and  was  told  Mr.  Rich  left  last  Wednesday, 
nd  is  now  at  Niagara,  and  will  remain  there  until  aboutJ 
os&th,  expecting  to  get  home  on  the  20th. 
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Commissioner  Littler.  I  am  just  informed  that  Mr.  Price  was  seen 
on  the  street  within  the  last  hoar. 

The  Witness.  I  was  told  at  Neff  &  Company's  office  that  he  was 
there  a  little  while  ago,  bat  I  was  not  able  to  get  him. 

Q.  Did  anybody  say  to  yoa  that  if  yoa  would  employ  them  they  would 
find  Mr.  Price! — A.  I  was  told  to  go  and  find  a  man  and  hire  Mm,  and 
he  could  produce  him. 

Q.  Who  told  you  so !-— A.  W.  A.  Willard.  On  seeing  Mr.  Willard 
this  afternoon,  he  said  he  did  not  say  ^^  hire''  him,  but  to  go  and  see 
that  man.  He  gave  me  his  directions,  and  I  went  to  the  gentleman's 
residence  and  he  was  out.  I  was  told  I  would  find  him  here^  bat  1  have 
been  unable  to  find  him. 

C.  S.  MOBET. 

Q.  Did  you  have  a  subpoena  for  C.  S.  Morey  f — ^A.  I  did.  1  called  at 
the  Morey  Mercantile  Company  this  morning,  and  was  told  that  Mr. 
Morey  went  to  Idaho  for  his  health. 

Q.  When  did  he  go  f — A.  They  said  about  last  Sunday. 

Q.  Where  else  did  you  go  to  find  him  f — A.  That  is  the  only  place  I 
know  of. 

Q.  Who  told  you  this  ! — A.  A  clerk  in  the  office. 

Q.  Is  that  Us  place  of  business  f — ^A.  Yes,  sir. 

F.  S.  STBTJBE. 

Q.  Did  you  have  a  subpoena  for  F.  S.  Strubet — ^A.  Yes,  sir,  for  F.  F. 
.Strube.  I  called  at  the  Btrube-Estabrook  Mercantile  Company,  and  at 
the  office  there  was  told  Mr.  Strube  was  in  California,  and  had  been 
gone  for  some  time. 

Q.  How  long  has  he  been  away  f — A.  They  said  some  time. 
,  Q.  Who  did  you  see  at  his  place  of  business  f — ^A.  A  man  I  supposed 
was  a  clerk.    He  was  in  the  office  of  the  company. 

Q.  When  will  Mr.  Strube  return  ? — ^A.  This  gentleman  said  it  was 
hard  to  tell. 


Denyee,  Colo.,  Wednesdayj  July  13, 1887. 

EDMXJIin)  M.  SMITH,  being  duly  sworn  and  examined,  testified  as 
follows : 

By  the  Chaieman  : 

Question.  What  is  your  business  f — ^Answer.  Editor  of  the  Evening 
Telegram. 

Q.  How  long  have  you  been  connected  with  the  Telegram  t— A.  Since 
the  20th  of  last  December. 

Q.  How  long  have  you  resided  in  Denver  f — A,  I  have  bew  here  al- 
most continuously  since  1879. 

CONCEENINa  EFFOETS  TO  INFLUENCE  LEGISLATION. 

Q.  What  knowledge  have  you  as  to  the  influence  of^  or  the  part  taken 
by,  the  Union  Pacific  Bailway  Company  in  influencing  legislation  in 
this  State  t — ^A.  None  whatever. 

Q.  Have  you  any  knowledge  of  the  presence  of  any  ageiiitSjQV 
f6B  of  the  Union  Pacific  S^way  Company  in  attencJanoe 
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m    legidataie  t— A.  In  what  way!    I  have  seen  the  employes  around  the 
W    legisMnTej  like  I  saw  anybody  else — officers  and  different  employes. 
F        Q.  When  did  yoa  see  them  there  f — A.  During  the  last  two  sessions. 
•        Q.  Whom  did  you  see  there! — A.  Numerous  ones.    Counsel,  super- 

iofeitdeJits 

Q,  ^^me  them.^ — A.  I  have  seen  Mr.  Walcott  around ;  I  have  seen 
Mr.  Ciioate  around ;  I  have  seen  Mr.  Dickinson  around,  and  I  have  seen 

otbetB  ground. 

Q.  '^^ho  were  they  t— A.  It  would  be  imi>os8ible  for  me  to  recall  all 
now.      I  do  not  know  that  I  could. 

(^  ^^Vliat  were  they  doing  there  f — A.  That  I  could  not  tell  you.  I 
did  not>  ask  them,  and  they  did  not  tell  me. 

Q.  vVere  they  participating  in  the  doings  of  the  legislature  f — A.  They 
did  not>  seem  to  be. 

Q.  X^hatdid  they  seem  to  be  doiugf — A.  Looking  on  at  the  pro- 

ceedicB  i?8. 

Q.  jSow  long  did  they  attend  a  session  t — A.  I  used  to  go  up  every 
day,  BLTBil  I  would  probably  see  them  around  every  day  or  two. 

Q.  I^ere  they  just  standing  around  t— A.  Yes,  sir. 

Q.  "VVere  they  engaged  in  any  business! — A.  They  did  not  seem  to 
be.     X  did  not  ask  them  what  their  business  was  there. 

Q.  Have  yoa  an  acquaintance  with  Mr.  Pat  Touhy  ! — A.  I  know 
Mr.  Touhy  by  reputation  as  being,  I  believe,  a  sort  of  superintendent 
of  one  ot  the  divisions  of  the  Union  Pacific. 

Q.  Did  you  meet  him  at  the  legislature  ? — A.  No,  sir ;  I  do  not  believe 
I  ever  sa^w  him  up  there. 

Q.  Old  you  see  any  of  those  agents  of  the  Union  Pacific  Bail  way 
Compan  J'  in  conversation  with  the  members  of  the  legislature  or  of  the 
oomniitt:eesf — A.  Ko;  possibly  they  may  have  been  down  stairs  in  the 
bar-room  taking  a  drink  after  adjournment. 

Q.  W^ro  the  employ<§s  taking  a  drink,  or  the  members  of  the  leg- 
islatnro  1— A.  Both. 

Q.  W^^re  they  generally  together  ? — A.  Not  generally :  no,  sir. 

Q.  \^^«re  you  deputy  Sergeant-at-Arms  of  the  United  States  House  of 

^prea^^ntativesat any timein  1873? — A.  Yes,sir;  I  was  special deput3\ 

Q.  \^r   ere  you  connected  in  any  way  with  the  committee  investigating 

Jho  Crci^dit  Mobilier,  under  the  charge  of  Mr.  Wilson  as  chairman  ! — A. 

FAILURE  TO  SUBPCENA  GENERAL  DODaE. 

Q«  III>  id  you  serve  a  subpcena  upon  General  G.  M.  Dodge  ! — A.  I  tried 
pretty      Ifcard,  but  did  not  succeed. 

Q.  ^^c'X/here  did  you  go  to  find  him  f — A.  I  had  a  trip  from  about  the 
j'Jth  d  ^^.y  January  to  the  2nd  day  of  March,  going  all  through  Louisiana, 
Texas.  9  and  the  Indian  Territory ;  I  finally  wound  up  in  Saint  Louis  and 
captuK^^Mi  his  private  secretary;  but  I  did  not  see  anything  of  the  gen- 
eral.      T  tried  mighty  liard  to  get  him. 

Q.  "What  was  the  difficulty  in  the  way  of  finding  Mr.  Dodge  at  that 
timeT      He  was  a  prominent  man. — A.  He  was  like  the  gentleman  who 
had  ^one  to  Idaho.    He  had  started  for  Washington,  as  I  was  told,  to 
testify^  before  the  Wilson  committee,  but  I  could  not  get  him. 
Q.  X>id  you  get  near  him  f — A.  I  got  pretty  close  to  him. 
Q*  Sow  close  did  yon  get  f — A.  I  believe  I  landed  in  Saint  Louis  on  a 
Saturday  afternoon,  and  he  got  out  of  there  Friday  night,  as  far  as  I 
could  learn. 

Q.  Was  he  trying  to  avoid  tlio  subpojua,  in  your  judgiu^vAT — iU 
Xba$  J  ooaJd  not  say.    I  did  not  C4tch  up  wUU  Ulux, 
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WITNESS  NOT  AN  AGENT  OP  THE  UXION  PACIFIC. 

Q.  Have  yoa  ever  been  employed  by  the  Union  Pacific  Railway  Com- 
pany ! — A.  No,  sir. 

Q.  In  no  capacity  ? — A.  2fo,  sir. 

Q.  Were  yon  ever  employed  as  special  agent  by  the  Union  PaciAc 
Bail  way  Company  to  look  after  legislation  T — A.  No,  sir. 

Q.  Did  yon  ever  look  after  legislation  against  the  interest  of  the 
Union  Pacific  Bailway  Company  T — A.  Against  the  interest  of  the 
Union  Pacific  t    Neither  pro  nor  eon. 

Q.  Were  you  employed  by  the  Union  Pacific  Bailway  Company  to 
look  after  elections! — A.  No,  sir. 

Q.  Did  yon  have  any  conversation  with  any  of  the  oflSicers  of  the 
Union  Pacific  Bailway  agents  or  employ6s  as  to  how  the  elections  were 
going? — A.  No,  sir. 

Q.  nave  you  participated  in  any  way  in  inflnencing  legislation  for 
the  Union  Pacific  Bailway  Company  ? — A.  No,  sir. 

Q.  Have  yon  participated  in  any  way  in  preventing  legislation  that 
you  believe  to  be  against  the  interest  of  the  Union  Pacific  Bailway 
Company  ? — A.  No,  sir. 

Q.  What  were  you  doing  at  the  legislature  f — A.  I  was  a  newspaper 
man. 

Q.  Were  you  actingascorresi)ondentorreporter! — A.  Correspondent. 

Cj.  For  whom  did  you  correspond  f — ^A.  Different  papers  East,  when  I 
received  special  instructions. 

Q.  Had  you  any  instructions  from  any  of  the  employ^  or  officers  of 
the  Union  Pacific  Bailway  Company  as  to  the  subject  of  your  corre- 
spondence?— A.  No,  sir. 

Q.  Did  you  make  the  subject  of  railway  interests  a  matter  of  corre- 
spondence t — A.  I  did. 

Q.  In  what  direction? — A.  A  fair  direction. 

Q.  What  do  you  mean  by  a  fair  direction  ? — A.  Impartially. 

Q.  How  impartially? — A.  I  would  neither  side  with  one  nor  the  other. 
I  gave  what  I  thought  was  a  clear,  succinct,  fair,  impartial  report 

RAILROAD  LEGISLATION  IN  THE  STATE. 

Q.  Was  there  much  railroad  legislation  in  this  last  session? — A. 
Yes  sir;  but  not  as  much  as  two  years  ago,  or  not  as  much  as  the  pre- 
vious session  to  the  last  one. 

Q.  Were  there  any  bills  introduced? 

The  Witness.  In  which  session  ? 

The  CUAIB3IAN.  Either  session  ? 

The  Witness.  I  think  there  was. 

NUMBER  OF  BILLS  INTRODUCED, 

Q.  Was  the  number  of  bills  proportioned  to  the  sentiment  existing 
throughout  Colorado  as  to  railroad  legislation  ? 

The  Witness.  I  do  not  understand  the  question. 

The  Chairman.  Was  the  number  of  bills  introduced  with  reftoenoe 
to  railroad  legislation  proportioned  to  the  sentiment  existing  tiixoiuili* 
out  the  State  of  Colorado  ? 

The  Witness.  Yes,  sir;  it  seemed  to  be.   There  were  all  »^ 

Q.  What  direction  did  they  seem  to  be  leaning  towarr' 
'  »T  or  against  the  interests  of  railroads  ? — A.  Tbey  flc 

'  the  ITniou  Pacific  pretty  warmly. 
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SENTIKEHT  OP  THK  COHHTHnTY  AGAINST  THE  UmOK  PACIFIC 

Q.  I>id  yoo  regard  the  aeotiment  of  tlie  community,  especially  in  tlio 
lover  bouse,  as  against  tbe  Union  Pacific  1 — A.  Well,  yon  conld  hear 
all  aides.  I  shoald  leganl  the  sentiment  in  the  honse  aa  agaiiist  the 
CnioD  Pacific. 

Q.  Did  that  represent  the  sentiment  of  the  Stat«  T— A.  It  seemed  to. 

Q.  How  did  yon  represent  it  in  yoar  correspondence  1— A.  I  repre- 
■ented  it  aa  snch,  I  think. 

Q.  Have  yon  had  any  business  with  the  Union  Pacific  Railway  Com- 
pany T — A.  No,  sir. 

Q.  As  a  shipper  f — A.  fi'o,  sir. 

Q.  Have.yoa  shipped  printing  stock  at  all,  which  was  nsed  in  the  get- 
ting op  of  your  paper,  over  the  Union  Pacific  Railway  Company  t — 
A.  Yes,  sir ;  some  of  it. 

no  SPECIAL  BATES  ON  PRINTINa  STOOE. 

Q.  Have  yoa  had  any  special  rates  t— A.  No,  sir. 

Q.  Have  yoa  had  rebates  1 — A.  M"o,  sir. 

Q.  Have  yoa  had  any  preference  at  all  from  the  Union  Pacific  T — 
A.  "So,  sir. 

Q.  Have  yoa  made  application  to  the  Union  Pacific  Company  for  a 
special  ratet — A.  I  have  not.    I  would  not  get  it,  so  I  did  not  try. 

Q.  Why  woald  you  not  get  it! — A.  Because  they  all  claimed  that 
nobody  got  any. 

Q.  Do  yon  not  know  that  some  did  get  it  f — A.  No,  sir. 

Q.  Do  yoa  not  know  that  the  Rocky  Mountain  News  got  it  f — A.  No,  ■ 

Q.  Have  you  never  heard  that  before! — A.  I  have  heard  it  said.  I 
I  do  not  know  it  of  my  own  knowledge. 

Q.  When  did  yon  first  bear  that  t — A.  I  have  beard  it  alleged  for  the 
list  year  or  two. 

Q.  Did  it  never  occur  to  you  that  your  paper  might  get  it  t— A.  Per- 
haps ao. 

Q.  Why  did  yoa  not  make  application  I — A.  I  would  not  get  it.  Per- 
haipa  I  was  not  among  the  favored  parties. 

Q.  Why  not  T— A.  That  ia  too  bard  for  me  tojell. 
I         Q.  Did  you  ever  mcL't  General  Dodg] 

I  Hi:EIINa  WITH 

f        Q.  Did  you  have  s  converai 
^       made  after  him  in  1873 1 — A. 
with  General  Logan  in  Conu 
jeara  after  the  pursuit. 

Q.  Did  yon  talk  about  th4 
I  had  a  sort  of  social  co 
hard  to  catch  bim. 

Q.  What  did  he  say  waa 

explanation. 

L      Q.  What  was  the  social  codvai 

^Juu  not  sure.    I  do  not  remcmhi 

Q.  Ton  would  not  forjifet  thai,  i 

Km.    Idonottbink  I  oin.     i  UAi 

Un.    I  liad  ft  pretty  long  race  I 
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across  and  np  to  Marshall,  and  from  there  through  to  Heame,  IW 
on  the  Texas  Central,  and  then  to  Denison,  and  across  the  In^ 
Territory  and  down  into  Saint  Louis. 

Q.  Did  ho  say  to  you  that  yon  were  very  close  to  him  at  times  1-«A. 
No,  sir :  he  made  no  admissions  to  that  effect. 

Q.  What  admissions  did  he  niakef — A.  He  did  not  make  any. 

Q.  Did  you  find,  in  conversation,  that  General  Dodge  had  taken 
about  the  same  route  that  you  hiul  taken  f — A.  Uo  was  ahead  of  me  a 
couple  of  weeks  when  I  was  at  Longviow,  or  rather  at  Mackinaw. 

Q.  Had  he  passed  over  the  same  road  t— A.  Ue  seemed  to  have  gone 
that  way. 

Q.  How  was  it  that  you  gave  up  the  pursuit  t — A.  I  did  not  give  it 
up.  I  was  8topx>ed  in  Saint  Louis  by  the  committee  and  the  Bergeant- 
at-arms  and  told  to  hold  on  until  further  orders. 

Q.  Do  you  think  you  would  have  got  him  if  yon  had  gone  ont— A. 
It  was  getting  pretty  well  along  towards  the  4th  of  March.  It  was  then 
about  the  20th  of  February,  and  I  do  not  know  whether  I  would  have 
caught  up  to  him  or  not  before  Congress  a(\journed. 

Q.  Do  you  recollect  any  part  of  the  conversation  that  you  had  witii 
General  Dodge  with  reference  to  this  pursnitf — A.  No,  sir ;  I  can  only 
say  this:  That  the  general  and  I  talked  it  over  in  the  Ogden  Honse,  in 
Council  Bluffs.  He  told  me  I  luul  tried  pretty  hard  to  catch  him,  he 
thought,  and  I  said  I  thought  so  myself. 

Q.  Where  did  he  say  he  was  all  that  timef — A.  He  did  not  tell  me. 

Q.  Where  did  he  say  he  was,  in  reply  to  your  statement.! — A.  I  do 
not  recollect  anything  particular. 

Q.  That  was  all  the  conversation  you  had  with  himt — A.  Yes,  sir; 
I  have  never  talked  with  him  on  the  subject  since. 

OWNER  OF  THE  DENVER  TELEGRAM. 

Q.  Who  are  the  owners  of  the  Denver  Telegram  f — A.  I  am  now  the 
solo  proprietor. 

Q.  How  long  have  you  been  the  solo  proprietor! — A.  Since  the  Ist 
day  of  July. 

Q.  Since  the  Ist  day  of  last  July!— A.  Yes,  sir. 

Q.  Who  was  associated  with  you  before  f^— A.  Messrs.  Carter  and 
App. 

Q.  What  interest  had  you  prior  to  the  1st  day  of  July  t — A.  1  was 
a  third  owner. 

Q.  Have  you  any  knowledge  of  any  part  taken  by  the  Union  Pacific 
Railway  Company  through  its  officers  or  agents  in  influencing  legisla- 
tion t— A.  No,  sir. 

Q.  Have  you  any  knowledge  as  to  the  part  taken  in  the  primaiyor 
general  elections  of  the  State  by  the  Un  ion  Pacific  Bailwaj  em- 
ployes ! — A.  No,  sir. 

THE  RAILROAD  QUESTION  IN  THE  LAST  ELECTION. 

Q.  Was  the  railroad  question  the  subject  of  any  issue  in  the  but 
election  !— A.  In  part  I  should  judge  it  was. 

Q.  What  part  did  you  take  ? — A.  I  did  not  take  any  particularly. 

Q.  Generally  what  part  did  you  take  f — A.  I  wanted  to  see  the  Be- 
publicans  win. 

Q.  Outside  of  the  party,  what  part  did  you  take  in  the  railroad 
qaestion  t-^A,  None  whatever. 
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Q.  How  fBT  was  it  a  aubjeot  at  issaef— A.  I  should  judge  it  was  the 
people  V8.  the  railroad. 

BESULT  OF  THE  ISSUE. 

Q.  Who  was  successful  t — A.  To  the  best  of  my  knowledge  I  should 
judge  the  Bepublican  party  won. 

Q*  Is  the  Kepublican  party  in  the  railroads  or  are  the  people  in  the 
laikoadst — A.  I  am  not  able  to  say  whether  the  railroads  won  or  did 
not  win. 

Q.  What  is  the  difiBculty  in  the  way  of  your  saying  sot — ^A,  I  do  not 
know  of  any  diflSiculty  in  the  way  at  all. 

Q.  What,  in  your  judgment,  was  the  result  of  the  issue! — A.  I  do  not 
think  the  railroad  got  any  very  large  advantage. 

Q.  Were  you  not  in  attendance  upon  the  legislature  after  the  election, 
neariy  every  day! — ^A.  Yes,  sir. 

Q.  Was  the  matter  discussed! 

The  Witness.  In  the  legislature! 

The  Ghaibman.  Yes,  sir;  and  about  the  legislature. 

The  Witness.  Yes,  sir. 

A  histoey  foe  the  people. 

Q.  What  was  the  subject  of  discussion  there  as  to  the  result! — A. 
The  subject-matter  discussed  was,  I  should  take  it,  that  the  railroad 
and  the  people  had  had  a  pretty  good  fight  of  it,  and  that  the  people 
seemed  pretty  well  on  top. 

Q.  The  people  seemed  to  be  on  top! — A.  Yes,  sir. 

Q.  Did  the  people  succeed  in  accomplishing  what  they  desired,  as  a 
result  of  their  victory! — A.  Perhaps  members  of  the  legislature  could 
tell  you  better  about  that  than  I  can. 

Q.  What  was  your  observation? — A.  My  observation  was  that  some 
bills  that  were  introduced  did  not  go  through,  and  some  did. 

hostile  legislation. 

Q.  Waef*  there  any  hostile  legislation  to  the  railroad  interest? — A. 
Considerable  of  it. 

Q.  To  what  extent! — A.  It  seemed  to  be  to  the  extent  that  those 
who  were  antagonistic  to  the  railroad  were  trying  to  do  their  best  to 
win. . 

Q.  What  laws  were  enacted  hostile  to  the  railroads? — A.  I  do  not 
know  of  any  particularly  hostile  to  the  railroads.  I  cannot  recall  it 
now. 

Q.  Was  there  a  bill  passed  hostile  to  the  railroad?— A.  There  was  a 
senate  bill  there,  I  forget  the  number  of  it  now,  signed  by  fifteen  sen- 
ators, that  was  to  be  hostile  to  the  railroad^  but  it  did  not  seem  to  go 
thioagh. 

Q.  Then  there  was  no  bill  passed  hostile  to  the  railroads? — A.  I  can- 
not recall  now. 

Q.  If  such  legislation  had  passed,  being  in  attendance  as  you  were 
there  every  day  in  the  legislature,  would  you  not  recall  such  a  bill? — 
A.  I  cannot  remember  now. 

Q.  Then,  if  no  hostile  legislation  was  enacted  at  the  legislature,  did 
itt  the  railroads  come  out  ahead  of  the  people  in  that  fight !— A.  If 
koe  was  not^  I  presume  thej  did. 
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ATTITUDE  OF   POLITICAL  PARTIES  EEaAEDINO  BAILBOAD  LBCHSLA- 

TION. 

Commissioner  Anderson.  I  would  like  to  know  whethei^  at  either 
of  the  conventions,  the  platform  adopted  by  the  convention  of  this  State 
contained  any  plank  relating  to  railroad  legislation! 

The  Witness.  I  think  I  saw  accounts  of  any  number  of  indignation 
meetings  having  been  held  all  over  the  State. 

Commissioner  Anderson.  I  am  speaking  of  the  platforms  adopted 
by  conventions  of  the  party. 

The  Witness.  Yes,  sir. 

Commisioner  Anderson.  At  which  you  made  your  nomination  1 

The  Witness.  Yes,  sir.  ^ 

By  Commissioner  Anderson: 

Q.  Was  there  inserted  in  the  platform  or  resolutions  adopted  by  con- 
ventions held  in  188G  any  plank  relating  to  the  passage  of  railroad  leg- 
islation, hostile  or  otherwise  ? — A.  I  think  in  the  Democratic  platform 
there  was. 

Q.  You  think  there  was  ? — A.  Yes,  sir. 

Q.  Was  there  one  in  the  Republican  platform  ? — A.  I  think  there 
was.    I  will  not  say  for  sure  now.    I  cannot  recollect. 

Commissioner  Anderson.  1  f  this  question,  whether  it  wasan  issue  in 
the  campaign,  is  to  be  examined  into,  we  would  have  to  know  exactly 
whether  there  was  such  a  question  presented  by  the  platform  or  reso- 
lutions. 

The  Witness.  I  cannot  recollect  as  to  the  Bepublican  platform  at 
the  present  time.  I  know  there  was  certainly  one  in  the  Democratic 
platform. 

THE  senatorial  CONTEST. 

By  the  Chairman  : 

Q.  Were  you  employed  by  the  Union  PaciGc  Eailway  Company  at 
the  last  election  to  participate  in  any  way  in  the  Senatorial  contest  t — 
A.  No,  sir. 

Q.  Did  you  receive  any  consideration  from  the  Union  Pacific  Eail- 
way for  your  participation  in  that  contest  ? 

The  Witness.  In  the  Senatorial  contest  two  years  ago  last  winter  t 

The  Chairman.  The  hist  Senatorial  contest. 

The  Witness.  No,  sir )  I  never  received  a  dollar,  directly  or  indi- 
rectly. 

Q.  Have  you  told  the  Commission  all  you  know  about  the  Colorado 
legislature  t — A.  I  think  I  have. 

Q.  Have  you  omitted  to  say  anything  that  you  wanted  to  say! — A. 
No,  sir ;  I  am  here  to  answer  all  questions. 

By  Commissioner  Littler  : 

Q.  Have  you  been  in  attendance  on  the  sittings  of  this  Commission  t — 
A.  I  was  up  here  once  yesterday,  I  believe,  for  about  fifteen  minutes. 

CONCERNING  ALLEGED  CORRUPTIDN  FUND  RAISED  BY  RAILWAY  COM- 
PANIES. 

Q.  I  call  your  attention  to  a  portion  of  the  evidence  submitted  bere, 
in  which  it  was  stated,  in  substance,  that  there  was  a  corruption  fund 
raised  by  the  railway  companies  of  this  State,  including  the  ITnion  Pa- 
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cific  Company,  for  the  purpose  of  corruptly  influencing  legislation  and 
for  the  purpose  of  corruptly  influencing  the  election  of  the  United 
States  Senator.  Do  yon  know  anything  whatever  in  relation  to  such  a 
fund  having  being  raised  f — A.  No,  sir. 

Q.  Were  your  relations  to  the  legislature  such  as  would  have  enabled 
yoo,  in  all  probability,  to  have  learned  that  fact  during  your  attend- 
ance upon  the  legislature? — A.  I  think  I  should  have. 

Q.  Did  you  at  any  time  see  any  evidence  of  the  scattering  of  corrup- 
tion money  in  the  last  legislature  f 

The  Witness.  In  ihis  last  legislature  f 

Commissioner  Littler.  Yes,  sir. 

The  Witness.  Not  a  dollar. 

Q.  So  that  you  know  nothing  whatever  in  relation  to  that  matter  ? — 
A.  I  do  not. 

Q.  Can  you  give  us  the  name  of  any  person  who  would  be  more  likely 
to  know  that  fact  than  yourself,  if  it  existed  f — A.  I  cannot. 

Q.  Have  you,  at  any  time,  as  a  correspondent  of  the  Eastern  papers 
or  local  papers,  stated  that  such  a  fund  had  been  used  upon  the  legisla- 
ture ? — ^A.  I  never  have. 

Q.  Do  you  know  of  any  other  matter  or  thing  pertinent  to  the  sub- 
ject of  inquiry  before  this  Commission  which  you  have  not  already 
stated  f — A.  1  do  not. 
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WILLIAM  B.  FELKEB,  being  duly  sworn  and  examined,  testified 
as  follows : 

By  Commissioner  Anderson  : 

Question.  What  is  your  occupation  f — Answer.  Attorney  at  law. 
Q.  Where  do  you  reside  ? — A.  I  reside  in  Denver. 
Q.  How  long  have  you  resided  here? — A.  Since  the  spring  of  1882. 
Q.  Have  you  been  railroad  commissioner  of  this  State? — A.  Yes,  sir. 

LAW  CREATINa  RAILROAD  COMMISSION. 

Q.  When  was  the  law  passed  ! — A.  The  law  was  passed  in  1885.  I 
think  it  was  signed  the  6th  day  of  April,  1885. 

Q.  Yoa  were  the  first  appointee  ? — A.  Yes,  sir. 

Q.  How  long  did  you  serve  T— A.  Until  April,  1887. 

Q.  That  law,  it  has  been  asserted,  contains  no  provision  by  which 
you  can  interfere  with  rates  or  enforce  any  advice  that  you  may  give. 
b  that  so  f — A.  That  is  so.  The  commissioner  can  inquire  into  rates 
tod  recommend  rates,  but  he  cannot  enforce  his  recommendations. 

ITS  PROVISION  AGAINST  DISCRIMINATION. 

Q.  What  provision  does  the  law  make  in  regard  to  private  discrimi- 
natipn  and  favorable  rates? — A.  It  prohibits  discrimination  and  extor- 
tion under  a  penalty. 

Q.  What  provision  does  it  make  by  way  of  penalty  for  a  violation  of 
te  provision  t — A.  The  law  is  in  the  book  before  you.  If  you  will  let 
mt  have  it  a  moment  I  can  tell  you.    The  damiiges  provided  by  the  act 

le  triple  the  amount  of  damages  established  ou  the  trial  of  the  action 

laeonrtatlaw. 

Q.  A  violation  is,  then,  not  made  a  misdemeanor  t — A.  No,  it  if 
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Q.  Did  yoa  pay  considerable  attention  to  the  managmnent  of  Ibi 
railroads  in  this  State  daring  your  term  of  office  t — A.  xes,  sir;  I  de- 
voted my  entire  time  to  it. 

PBOOEEDINaS  ONLY  BB0X70HT  BY  OOMMISSIOKEB  OK  OOXPLAIHT. 

Q.  Did  yoa  look  into  the  subject  of  ])references  and  rebates  auddii. 
criminations  f — A.  I  did  not,  from  the  fact  that  there  was  no  oomphbt 
made  before  the  commissioner,  the  commissioner  having  no  power  undflr 
the  act  to  institate  au}'  proceedings  of  his  own  motion.  He  can  bring 
only  such  proceedings  as  may  be  brought  before  him  apon  complaint. 
No  complaints  were  ever  made  to  me  while  I  was  in  office  in  rei^ud  to 
rebates. 

Q.  Was  there  no  complaint  made  in  a  formal  way  for  the  purpose  o( 
bringing  the  matter  forward  and  creating  a  public  sentiment  in  regard 
to  itf — A.  No,  sir;  there  was  not  a  single  complaint  ever  filed  in  my 
office  in  regard  to  rebates. 

STREET  TALK  IN  BEOABD  TO  BEBATKS. 

Q.  Did  no  one  engaged  in  business  in  Denver  ever  speak  to  yon  about 
rebates  being  granted  ? — A.  They  spoke  to  me  on  the  street,  and  I  said 
to  them  if  they  would  file  their  complaints,  1  would  onler  an  investiga- 
tion immediately;  but  they  never  would  do  it. 

Q.  Did  they  not  speak  to  you  on  the  street  sufficiently  often  to  awaken 
your  curiosity,  so  as  to  lead  you  to  inquire  into  the  truth  of  the  charges  t^ 
A.  My  curiosity  was  awakened,  but  I  hiul  no  power  to  proceed  anlesB 
a  complaint  was  loilged  with  me. 

Q.  But  could  you  not  have  found  out  to  what  extent  the  rebates  ex- 
isted! If  the  evil  was  embodied  in  the  whole  railroad  system  of  the 
State,  you  could  have  reporteil  to  the  next  legislature  for  further  action. 
My  object  was  to  ascertain  what  you  found  out  in  regard  to  rebates.— A. 
Nothiug,  only  the  report  on  the  street  that  there  were  firms  that  had 
rebates. 

FIBMS  MENTIONED  AS  BEGEIVINa  BEBATES. 

Q.  What  Arms  did  you  hear  mentioned  prominently  f — ^A.  There  were 
the  Struby-Estabrook  Mercantile  Company  and  the  Morey  Meroanffie 
Conipan3\ 

Q.  State  their  business  as  you  state  the  names  of  the  firms. — A.  Tbe 
Struby-Estabrook  Mercantile  Company  are  dealing  principally,  I  think, 
in  groceries.  The  Morey  Mercantile  Company  is  in  the  same  busiuees. 
Brown  Bros,  are  in  the  same  line  of  business.  The  two  Comforth  con- 
cerus 

Q.  Are  they  dealing  also  in  groceries  and  provisions  T — A.  Yes,  sir; 
and  I  heard  Daniels  &  Fisher's  names  mentioned  as  receiving  rel)ate8. 

Q.  Were  they  in  the  dry  goods  business  t — A.  Yes,  sir ;  in  dry  good& 

Q.  And  did  you  also  hear  the  name  of  the  Omaha  and  Grant  B^&iog 
and  Smelting  Works  f — A.  Yes,  sir.  That  was  generally  conceded  to 
be  a  firm  that  was  receiving  rebates. 

Q.  You  heard  of  that  quite  prominently,  did  you  ! — A.  Yes,  sir. 

Q.  Were  there  any  other  interests  that  were  reported  to  you  as  re- 
ceiving this  advantage? — A.  I  think  not;  only  the  smelters  and  the 
wholesale  grocery  men  and  dry  goods  men. 
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CHABGE8  OF  DISCRIMINATIONS  ON  COAL. 

Q.  Were  there  any  coal  people? — A.  Well,  yes,  sir.  There  were  some 
two  or  three  complaints  alleged  before  me  against  difTerent  roads  iu 
regard  to  discriminations  on  coal,  but  none  in  regard  to  rebates. 

Q.  Ck>mplaining  that  who  received  advantage  of  the  discriminations! 
—A.  There  was  no  complaint  alleged  against  the  Union  Pacific  Com- 
pany on  coal  matters,  with  the  exception  of  discrimination  in  furnishing 
cars.    None  in  regard  to  rebates. 

Q.  To  what  company  did  they  farnish  cars,  as  was  alleged  f — A.  The 
allegation  was,  or  one  complaint  was  (Goodrich  &  Murfell  made  the 
eomplaint),  that  they  could  not  get  any  cars  at  their  mines. 

Q.  Did  they  complain  that  the  cars  were  furnished  to  some  favored 
rivals  f — ^A.  Yes,  sir ;  they  complained  that  there  were  plenty  of  cars 
famished  to  the  Marshall  Goal  Gompany. 

THE  GOODRICH  AND  MAEFELL  CASE. 

In  the  Goodrich  &  Marfell  case  I  drew  up  a  demand,  under  our  stat- 
ute, which  provides  how  cars  shall  be  furnished.  They  instructed  Mr. 
Maifell  to  serve  it  upon  the  station  agent  and  upon  the  superintend- 
ent of  the  company.  Then  I  sent  a  copy  to  Mr.  Gallaway,  and  noti- 
fied him  of  the  complaint,  and  also  sent  a  copy  of  the  complaint,  and 
received  a  reply  from  Mr.  Gallaway  that  he  had  instructed  the  agent  to 
famish  cars.  I  saw  Mr.  Marfell  a  short  time  afterwards,  and  he  said  cars 
had  been  famished  him,  so  that  the  complaint  went  no  further. 

THE  PATTERSON  CASE. 

In  that  connection,  Mr.  Patterson  came  to  me  a  few  days  after  that 
and  made  the  same  complaint,  and  wanted  to  know  how  to  proceed.  I 
told  him  to  proceed  in  the  same  manner.  I  explained  to  him  what  I  had 
done  in  the  Goodrich  &  Marfell  case,  and  told  him  to  proceed  in  the 
same  manner,  and  to  make  a  written  demand,  and  if  they  did  not  furnish 
the  cars  to  him  to  make  a  complaint  to  me  and  I  would  proceed  under 
the  statute  fixing  the  ratio,  the  power  being  given  to  the  commissioner 
to  fix  that  ratio  of  cars  which  should  be  furnished  to  the  various  com- 
panies. 

Q.  Did  Mr.  Patterson  proceed  as  advised  ? — A.  I  think  he  did. 

Q.  Did  he  make  any  other  complaint  to  you  t — A,  No,  sir. 

Q.  That  is  all  he  said  f — A.  That  is  all  there  was  of  it. 

Q.  That  was  all  in  relation  to  those  cars  t — A.  That  was  all  the  com- 
pl^t  he  made  to  me. 

"MILLAGE  AND  TRANSIT." 

Q.  In  connection  with  the  milling  interest — the  flour  or  m 
€8ts— did  you  hear  anything  about  rebates  ? — A.  No,  I  never  oil 
never  was  any  complaint  made.    There  was  a  complaint  abrof 
street  that  there  were  certain  firms  getting  whf^^ 
eontracts,  where  they  would  purchase  grain  and 
then  carry  it  right  along  on  the  same  contraota 

By  Commissioner  Littleb  : 

Q.  That  was  called  millage  and  transit^ 
vdllage  and  transit 
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GENERAL    FACILITIES     AFFORDED     IN     COLORADO     BY    THE  XmOB 

PACIFIC. 

By  GommissioDer  Anderson  : 

Q.  In  regard  to  the  general  facilities  afforded  by  the  Union  Facile 
Bailway  in  the  State  of  Colorado  for  the  sacceBsfal  and  advuitageom 
transaction  of  business,  what  have  you  to  say  T — A.  In  1885  I  went 
over  the  entire  Union  Pacific  system,  including  the  Utah  and  Noii'hem 
and  Oregon  Short  Line,  to  examine  their  road  in  reference  to  the  fkcfli- 
ties  for  funiishing  communities  in  other  localities  in  other  States  and 
Territories,  and  to  get  acqut^nted  with  their  system.  I  inspected  every 
road  inclmlcd  in  that  system,  and  I  found  that  tlie  people  of  this  city 
were,  generally,  furnished  as  good  facilities  as  were  furnished  by  this 
company  in  other  States  and  Territories  along  the  line  of  the  nmd. 
There  were  a  few  exceptions. 

RECOMMENDATION  TO    ESTABLISH  DEPOT  AT  EMPIRE. 

There  was  one  complaint  in  regard  to  terminal  facilities  upon  th^ 
Colorado  Central.  There  was  one  complaint  made  and  I  made  a  reoom  - 
mendation  that  they  establish  a  depot  at  that  iK)int. 

Q.  Dave  they  ever  done  so  1 — A.  No,  sir ;  they  never  did.  Thep^ 
still,  I  suppose,  have  it  under  advisement.  They  have  always  in  - 
formed  me 

Senator  IIenry  M.  Teller.  I  wish  you  would  state  where  that  was. 

The  Witness.  That  was  Empire. 

Senator  Henry  M.  Teller.  Did  you  not  make  the  same  recommen  - 
dation  in  reference  to  Central  City! 

The  Witness.  No,  sir  *,  there  never  was  a  complaint  in  regard  to  th^ 
terminal  facilities  at  Central  City. 

Senator  Henry  M.  Teller.  You  have  no  depot  there,  have  you! 

The  Witness.  There  never  was  any  complaint.    I  never  heard  eve 
a  verbal  complaint  at  Central  City. 

ADEQUACY  OF  FACILITIES  FURNISHED  BY  UNION  PAOIFIO. 

By  Commissioner  Anderson  : 

Q.  In  regard  to  this  answer  you  have  just  made,  you  have  simpl 
stated  that  the  facilities  were  as  good  as  were  given  elsewhere.  WiJLl 
you  pleaNC  state  whether  the  facilities  are  equal  to  the  requirement^^ 
of  trade,  in  your  judgment.— A.  I  think  they  are,  generall3\ 

IJy  Commissioner  Littler  : 

Q.  How  do  they  compare  with  the  fsvcilities  furnished  by  other  coicm  - 
panics  t — A.  I  think  they  are  fully  as  good  as  those  given  by  oth^^i 
companies  in  the  State. 

RATES  HIGHER  IN  COLORADO  THAN  IN  OTHER  STATES. 

By  Commissioner  Anderson  : 

Q.  In  regard  to  the  rates  prevailing  in  Colorado,  have  you  made  any 
examination  or  comparison  of  those  r<ites  with  the  rates  existing  in 
other  States  similarly  situated? — A.  Yes,  sir. 

Q.  What  have  you  to  say  as  to  that  ?— A.  The  rates  in  this  State  are 
considerably  higher  than  in  other  States. 
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r5I03I  PACIFIC  RATES  NOT  HIGHER  THAN  BATES  OF  OTHER  ROADS. 

The  rates  on  the  Union  Pacific  Eaihvay,  ami  its  system  in  this  State, 
are  not  any  higher  than  the  other  roads  in  this  State,  with  the  exception 
of  the  short  mountain  division  of  the  Colorado  Central.  There,  it  is 
coQsiderably  higher  than  the  rates  ordinarily  on  mountain  roads  in  this 
Sute. 

Q.  flow  do  the  rates  on  the  Union  Paciiic  compare  with  the  Denver 
and  Bio  Grande,  the  Atchison,  Topeka  and  Santa  Ft\  the  Missouri 
PacifiCy  and  the  Chicago,  Burlington  and  Quincy  ? — A.  They  are  about 
the  same  in  this  State ;  that  is,  the  same  as  these  roads  in  this  State. 

LOWER     CHARGES    FROM    PACIFIC     COAST    TO    MISSOI'RI    THAN    TO 

DENVER. 

Commissioner  Anderson.  As  au  illustration,  it  was  stated  in  regard 
to  a  car  load  of  California  fruit,  that  it  could  be  shipiKHl  from  San  Fran- 
cisco to  the  Missouri  River  via  the  Union  Pacific  for  a  little  over  $1 
a  hnndred,  but  beiug  shipped  to  Denver  it  cost  81.05. 

The  Witness.  That  has  been  true  of  all  tho  roads. 

Commissioner  Anderson.  That  is  what  I  wanted  to  know. 

The  Witness.  That  has  been  true  of  all  the  roads  during  the  two 
years  while  I  was  in  office.  In  the  shipments  from  the  Paciiic  coast  to 
the  Missouri  Biver  the  rate  was  less  than  it  was  from  the  Pacific  coast 
to  Denver  over  all  the  transcontinental  lines. 

Q.  Is  one  of  the  factors  that  brings  about  that  result  the  fact  that  at 
the  ^lissouri  Elver  the  California  traffic  enters  more  directly  into  com- 
petition with  the  Atlantic  traffic  ? — A.  I  suppose  it  is ;  yes,  sir ;  that  is 
the  reason  for  it.  It  is  supposed  that  the  water  traffic,  the  ocean  traffic, 
affects  that  to  that  extent.  We  are  really,  as  far  as  that  traffic  is  con- 
cerned, the  local  point  along  the  line  of  those  roads. 

Q.  What  other  information  can  you  give  us  in  regard  to  the  adminis- 
tration of  railroad  affairs  of  this  corporation  iu  Colorado  ? — A.  I  do  not 
know  what  you  want.    I  can  give  you  a  good  deal. 

rates  too  high  on  the  COLORADO  CENTRAL. 

Q.  We  want  to  be  informed  generally  as  to  whether  the  management  of 
the  Union  Pacific  gives  satisfaction  tathis  community,  and  if  it  does  not, 
whether  the  railroa<l  company  is  to  blame,  or  whether  the  community 
is  unreasonable.  Will  yoi|  give  us  all  the  facts  within  your  observa- 
tion ! — A.  There  has  been  on  the  Colorado  Central  Eoad,  which  is  nearly 
a  branch  of  the  Dnion  Pacific,  a  good  deal  of  complaint  for  years.  They 
filed  a  complaint  with  me  in  July,  ISSo,  and  I  investigated  that  whole 
question  of  rates  on  that  mountain  division,  and  came  to  the  conclusion 
that  their  rates  were  too  high,  that  the  complaint  was  well  founded; 
and  I  recommended  a  reduction  of  rates.  The  tariff  on  all  classes  of 
merchandise,  and  coal,  and  ore,  and  in  fact  everything  that  was  shipped 
over  the  road,  was  in  my  estimation,  from  all  the  evidence  obtained 
upon  the  trial,  considerably  too  high.  The  recommendation  that  I  made 
as  commissioner  was  not  adopted  by  the  company.  On  the  1st  of  May, 
1885,  the  Union  Pacific  Company  reduced  the  rate  on  ore,  on  that 
mountain  division,  25  per  cent,  and  the  rate  on  coal  20  per  cent.  The 
Union  Pacific  claimed  that  that  community  up  there  had  agreed  to  be 
ntisfied  with  that  reduction,  if  it  would  be  made,  and  they  claimed 
that  when  this  complaint  was  filed  that  their  rates  were  no  higher  th^ 
Vbey  ought  to  be.    Since  then  there  has  been  no  reduction. 
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INGBEASE  OF  TONNAGE  IN  COLOBADO. 

There  has  becD  on  the  tonnage  an  increase  on  all  of  the  roads  in 
State,  and  the  branches,  with  the  exception  of  two.    Tbere  has 
considerable  increase  of  tonnage  in  1886  over  1885.  f 

Q.  Will  you  state  the  exceptions  f — ^A.  The  decrease  of  tonnage^ 
the  Georgetown,  Breckenridge  and  Leadville  in  1886  over  1885 
1,143  tons.    That  is  upon  the  basis  of  1  ton  i)er  mile.    The  decrease  A 
the  Golden,  Boulder  and  Caribou  was  6,691  tons  for  1  mile.    The  hi-  ~~ 
crease  on  the  Oolormlo  Central  was  277,539  tons ;  on  the  Denver,  Boalli 
Park  and  Pacific,  4,743,624  tons.  ,  :  ^ 

By  Commissioner  Littles  :  \^ 

Q.  Is  that  an  increase  f — A.  An  increase.  ,  .""" 

By  Commissioner  Anderson  :  x"_ 

Q.  That  is  a  mile  ton  ? — A.  A  ton  carried  one  mile.    The  Denver  aod 
Boulder  Valley  was  336,304  tons:  the  Denver  and  Middle  Park,  18^991  -~ 
tons }  the  Greeley,  Salt  Lake  and  Pacific,  285,605  tons;  the  Union  ^K-'~^ 
cific  Consolidated,  1,046,378,637  tons.    Excepting  the  Union  PaoiW-- 
Consolidated,  the  increase  tonnage  in  this  State  on  their  roads  was 
5,654,229,  after  deducting  the  decrease  on  the  tvro  roads.  z 

BATE  OF  FBEIGHT  AS  LOW  AS  EVEB. 

Q.  Have  the  local  rates  remained  the  same  f  ^A.  It  was  the  same  fiir 
1886  that  it  was  in  1885.  Notwithstanding  this  increase  of  tonnage^ 
if  the  company  had  charged  the  same  rate  per  mile  on  its  tonnage  of  . 
1886  that  it  charged  in  1885  it  would  have  made  on  its  entire  system.  >. 
$1,406,153.64  more  revenue  than  it  did  get.  That  is  owing  largely  to 
the  low  rate  of  freight  that  existed  at  the  time  of  this  transcontinental 
war  and  the  competition  that  grew  up  immediately  after  it  and  before 
things  got  settled. 

Q.  The  rate  of  freight  is  as  low  as  it  ever  was ;  is  that  not  so  1 —  ■ 
A.  Yes,  sir. 

Q.  Do  the  rates  remain  down  ? — ^A.  Yes,  sir  j  the  rate  of  freight  is  as 
low  at  this  time  as  I  think  it  has  been  any  time  in  the  history  of  the 
road  in  this  State. 

BELATION  OF  BRANCHES  TO  MAIN  LINE. 

Q.  Have  you  ever  given  any  attention  to  the  question  of  the  relations 
which  the  branches  hold  to  the  main  line  in  the  State  of  Colorado  t 
— A.  Somewhat. 

Q.  Do  you  think  the  Denver  and  South  Park  is  an  advantage  or  a 
detriment  to  the  Union  Pacific  Railway  system  !— A.  The  way  in  which 
it  has  been  .managed,  it  has  been  a  detriment  to  the  system.  It  has  a 
piece  of  rosbd  that  is  very  expensive  to  operate ;  that  high-line  road.  I 
think  it  would  be  an  advantage  to  the  system,  as  a  whole,  if  it  were 
lopped  off  the  main  line. 

Q.  Did  you  ever  understand  why  the  route  by  Buena  Vista  to  Lead- 
ville, in  common  with'theEio  Grande,  was  given  up  f — A.  I  heard  both 
sides  of  that  story.  The  Union  Pacinc  people  claimed  that  they  eould 
not  get  trackage  over  that  road  any  longer,  and  the  Denver  and  Rio 
Grande  people  claimed  that  they  were  perfectly  will^py  to  give  them 
trackage  over  that  road  at  a  reasonable  rate. 
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tniu  as  lo  every  pnrticalar  piece  of  road  by  itself.  It  was  a  genenl 
iinprossioti  that  1  had  from  the  character  of  the  traffic  over  the  roid, 
the  commerce  over  the  ro<id,  and  the  amount  that  reached  the  main 
line  that  led  to  my  conclusion. 

Q.  Have  you  formed  any  conclusion  relating  to  the  adjustment  of  the 
debt  f 

LOCAL  BUSINESS  OF  MAIN  AND  BRANCH  LIKES. 

By  the  Chairman  : 

(2.  Excuse  me.  Before  you  go  to  that  subject  I  would  like  to  ask  hiiB  j 
a  question  in  this  connection.  IIow  does  the  volume  of  business  ove^ 
the  branch  roads  in  Colorado,  the  local  business,  compare  with  the loc^^ 
business  on  the  main  line,  comparing  the  same  distance  f— A.  They  hay^ 
about  the  same  amount  of  local  business  that  they  had  along  anywho^ 
in  this  western  country.  The  most  of  their  short  branch  roads,  loci^, 
roiids,  in  this  State  (outside  of  the  Colorado  Central  and  the  Deuvec^ 
South  Park  and  Pacific)  are  roads,  branches,  and  pieces  that  go  toco^| 
mines  and  stone  quarries,  and  some  of  these  branches  do  hardly  aay 
local  trafllc  outside  of  those  products. 

Q.  Wliat  would  be  your  conclusion,  based  upon  your  observation,  a^ 
to  the  volume  of  business,  local,  as  compared  with  the  same  distanoc^ 
local, upon  the  main  line? — A.  I  think  they  compare  fully  as  well a« 
they  do  on  the  main  line ;  aixl  some  of  them  have  a  great  deal  mote 
than  the  local  business  along  on  the  main  line. 

PLAN  OF  SETTLEMENT. 

By  Commissioner  Anderson  : 

Q.  In  regard  to  the  subject  of  the  adjustment  of  the  debt  due  to  the 
Government  of  the  United  States  by  these  railroads,  have  you  given  it 
any  attention!— A.  Yea,  sir;  some. 

Q.  Have  you  formed  siny  conclusion  as  to  wliat  is  the  best  thing  to 
do? — A.  Yes,  sir;  1  ibrmed  a  very  decided  opinion. 

Commissioner  Anixerson.  The  Commission  would  be  pleased  to  hear 
from  you. 

THE   UNION  PACIFIC   SHOULD   DAVE  TIME. 

The  Witnp:ss.  I  think  it  is  wisdom  and  policy  on  the  part  of  the  Gov- 
ernment to  give  the  Union  Pacific  roa<l  a  fair  length  of  time  in  which 
to  pay  its  indebtedness.  L  think  it  wonld  be  a  benefit,  not  only  to  the 
Government  itself,  but  t()tlKMoa<l.  and  totliecoinmunity  through  which 
the  rofid  ])assi'H.  I  do  not  think  it  would  be  advisable  for  the  Govern- 
ment to  attempt  to  operate  that  roa<l.  I  <lo  not  think  that  the  road  will 
be  able  to  pay  its  indel)tedness  falling?  due  in  181)(>  and  1897,  audthat 
an  extensi()n  will  have  to  be  j;:ranted  to  the  company. 

Q.  Do  y<)n  mean  it  wonhl  have  to  be  |2:rantc?d  to  the  company,  if  the 
company  desin's  to  eontinne  the  mana^Mnent  of  the  Union  Pacific  Bail- 
way  in  its  present  form  and  ownership  t — A.  Yes,  sir. 

Commissioner  Akdeuson.  They  might  sell  the  proi)erty  to  the  highest 
bidder. 

THE   CfOVERNMENT   SHOULD    NOT  OPERATE  THE  BOAB. 

The  Witness.  They  either  want  to  do  that  or  give  them  time.  I  do 
not  think  it  would  be  advisable  for  the  (Jovernment  to  attempt  to  op- 
erate the  road. 
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Oommissioner  Anderson.  But  there  is  the  other  alternative  open ; 
ftat  iS|  to  close  the  relation  wholly  out,  so  that  the  Government  would 
be  out  of  it  entirely. 

The  Witness.  Yes,  sir  j  it  is  a  question  for  the  Government  to  de- 
termine which  is  for  the  best  interest  of  the  Government  to  do.    I  am 
inclined  to  think  that  if  the  company  is  dealt  with  liberally  by  Congress, 
they  will  in  the  end  be  able  to  pay,  under  an  economical  management 
of  the  road.    The  present  management  certainly  is  not  responsible  for 
the  evils  and  misdeeds  of  the  management  of  years  ago.    The  cost  of 
the  road  was  very  much  more  than  it  would  be  at  the  present  time,  or 
to  lay  down  the  same  road  at  the  present  time.    I  mean  the  cost  of  this 
Sooth  Park,  for  instance.    The  actual  cost  of  that  road  was  less  tliait 
$19,000  a  mile.    I  had  a  report  made  to  me  while  I  was  commissioner 
to  that  effect,  by  the  party  who  was  superintendent  of  the  construction. 
Of  course,  upon  the  basis  of  the  stocks  and  bonds  that  they  have  got 
on  the  road  now,  they  never  can  pay  interest  and  dividends. 

<}•  Are  you  talking  of  the  Denver  and  South  Park,  or  did  you  .go 
back  to  the  Union  Pacific  f — A.  !Not  only  on  the  Denver  and  South 
Park|  but  on  the  main  line. 

Q«  On  the  Union  Pacific  f — A.  Yes,  sir. 

DIVIDENDS  AND  INTEREST. 

Q.  Did  they  never  pay  dividends  f — A.  They  never  will  pay  dividends 
and  pay  the  interest  on  their  bonds  honestly  with  the  present  stock  and 
bonding  of  the  road.    You  see,  it  amounts  to  about  $105,000  a  mile. 

By  the  Ghaibman  : 

Q.  Do  you  Jiot  know  that  they  did  pay  $23,000,000  in  dividends  from 
1877  to  1881  f — A.  Yes,  sir. 

Q.  And  that  they  built  over  2,000  miles  of  branch  lines  I — A.  Yes, 
sir.    Very  much  of  that  building  was  out  of  the  earnings  of  the  road,  too. 

€K>YEBNMENT  SHOULD  NOT  ENFORCE  THE  PAYMENT  OF  BONDS  WHEN 

DUE. 

Q.  What  do  you  mean  by  the  United  States  Government  dealing 
liberally  with  this  company  f  Has  it  not  dealt  liberally  with  it  ? — A.  1 
do  not  know  but  it  has.  In  the  future,  in  regard  to  enforcing  payment 
of  those  bonds,  I  do  not  think  they  can  pay  the  bonds  at  the  present 
time,  unless  they  should  negotiate  and  make  a  loan  in  some  way  and 
pay  them  in  that  way.  They  cannot  pay  it  out  of  the  revenue  of  the 
road  between  now  and  that  time. 

SUPLUS  EAENINGS. 

Q.  Have  you  a  knowledge  of  their  surplus  earnings  since  1884,  since 
they  8topi>ed  paying  dividends  f — ^A.  I  have  a  knowledge  of  two  years 
that  I  was  commissioner. 

Q.  What  information  have  you  as  to  the  surplus  earnings  since  they 
stopped  paying  dividends  f — A.  The  reports  they  made  to  me  under 
oatili. 

Q.  What  is  the  amount!— A.  1  could  not  state  now  without  refer- 
ring. 

Q.  Is  it  over  $9,000,000  f— A.  Yes,  sir. 

p  S  VOL  HI 16 
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EFFECT  OF  AN  EXTENSION  UPON  THS  COMMUIQTT. 

Q.  What  bavo  yoa  cousidercd  would  bo  tho  effect  of  an  extenmonor 
a  settlement,  in  closing  out  by  foreclosure,  upon  the  oommanil;  at 
largo  f — A.  1  do  not  know  that  a  foreclosure  of  the  road,  if  it  pMMi 
into  the  hands  of  a  good  company,  would  affect  the  oommanities  aloig 
the  line  of  the  road  materially.  If  the  company  is  given  time  by  whiek 
it  can  pay  its  indebtedness,  and  given  opportunity  to  pxx)tect  itself  bj 
throwing  out  feeders  along  the  line  of  the  road  and  protectiug  itster* 
ritory,  it  can  incresise  the  revenues  of  the  road  very  largely.  Withoot 
that  the  other  companies  are  8tripi)iug  it  of  its  territory  and  leaving  it 
without  resources  with  which  to  earn  suflicient  to  pay  that  indebtednett 

THE  EFFECT  AS  TO  BATES. 

Q.  What  would  be  the  effect  as  to  the  rates,  passenger  and  freight  t 

The  Witness.  In  what  event  ? 

Commissioner  Anderson.  In  cither. 

The  Witness.  In  either  a  sale,  or  what  f 

Commissioner  Andeuson.  An  extension,  or  foreclosure. — A.  I  think 
the  nites  of  that  coui])any  will  <le]>end  altogether  upon  the  rates  estab- 
lished by  other  lines  going  through  this  section  of  the  country.  I  think 
the  rates  will  be  maintained  by  the  present  associations  and  agreement 
just  the  same  as  they  were  by  th(^  pools.  I  do  not  think  the  interstate 
commerce  law  will  help  tho  people  of  this  country,  through  whidi  these 
roads  pjiss,  at  all  in  regard  to  tliat.  I  think  the  agreements  that  they 
have  niiule  and  are  niaking  in  it^gard  to  the  maintenance  of  rates  will 
be  just  as  etl'ectual  to  maintain  them  as  the  old  pool  system. 

Q.  Do  you  think  that  whatever  may  be  the  settlement,  thecommonity 
at  large  will  not  be  afll'ected  in  any  way  f — A.  I  do  not  tbink  they  will 
mati'rially.  If  it  should  be  sold  out  to  another  company,  of  coarse  they 
would  have  to  adopt  a  poli(*.y  that  would  bring  them  traffic,  and  in 
order  to  get  trailictliey  wouhi  have  to  make  the  rate  the  same  as  tbe 
other  road,  no  matter  what  company  oi)erated  it. 

A  pool  controlled  nv  LAW  AN  ADVANTAGE  TO  THE  COMMUNITY. 

Q.  What  has  been  the  efi'ect  of  a  ])ool  arrangement  in  your  State  oa 
to  rates? — A.  It  has  been  to  maintain  rates. 

Q.  Is  the  result  of  a  ])ool  or  a  combination  to  maintain  rates  in  the 
interest  of  a  railroad  or  in  the  interest  of  a  community  f — A.  Thst  de- 
pends altogether  ui)ou  the  rates  named  in  the  pool.    If  the  pool  wag 
managed  rightly,  it  w<mld  be  a  benefit  to  the  community.    If  it  is  not 
managed  honestly,  and  a  fair  reasonable  rate  established  by  a  pool, 
then  it  is  a  disadvantage  to  the  communities  along  the  line  of  the  hnuL 
A  pool  will  maintain  stable  rates,  that  is,  until  they  get  to  stealing  it 
from  one  another,  and  then  they  get  into  another  row  and  make  anotlier 
I)Ool,  so  long  as  they  maintain  them  themselves.    If  a  iiool  coald  be 
controlled  by  law  I  think  it  would  be  an  advantage  to  the  communities 
and  shippers  along  the  line  of  the  road,  because  it  would  make  astaUe 
rate. 

Q.  Do  yoa  know  of  any  pool  that  was  ever  managed  honestly  t— A. 
No,  I  never  did.  I  think  if  tho  General  Government  would  pass  ft  hw, 
and  the  States  also,  recognizing  the  validity  of  pools,  and  having  them 
under  the  supervision  of  the  law  of  Congress  and  of  the  States  wkore 
they  could  control  them,  it  would  be  a  benefit.  Otherwise  I  do  not 
think  pools  arc  benelicial. 
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Q.  Do  jtm  know  of  auy  a^^reemoDt  to  maintaiu  rates  among  railroad 
omiNioies  that  was  ever  substautially  carried  out  by  the  parties  to  the 
ajpreemeDtf — A.  Ostensibly  they  are  always  carried  ont,  but  in  point 
of  fiftct  they  are  not,  as  between  themselves.  Every  railroad  in  its  own 
iotorest  is  trying  to  sccare  all  the  traffic  it  can ;  if  it  cannot  do  it  under 
tbepool  agreement,  they  are  going  to  doit  on  the  sly. 

■ 

'     METHODS  OF  KAILWAY  COMPANIES  WITH  EACH  OTHEB. 

By  Commissioner  Anderson  : 

Q.  What  are  the  varied  methods  of  stealing  the  business  from  each 
other  f — A.  Soliciting  it. 

Q.  What  others! — A.  Rebates. 

Q.  Secret  rebates  f — A.  Yes,  sir ;  secret  rebates. 

Q-  What  others  as  to  capacity  of  cars  f  Is  that  also  in  use  f — ^A.  Yes, 
fldr;  that  is  also. 

DIYEBSION  OF  FBEIGHTS  BY  POOLS. 

The  Ghaibman.  And  as  to  the  diversion  of  freights  f 

The  Witness.  Well,  I  think  the  pool  commissioners  generally  try  to 
distribute  freights  equally  over  the  lines  in  the  pool,  but  freight  agents, 
notwithstanding  that,  will  seek  to  move  freight  over  their  line  that  does 
not  oome  under  the  control  of  the  pool  commissioner,  by  getting  the 
shipper  to  sdect  a  route  for  his  freight.  Of  course,  if  the  freight  comes 
to  the  pool  point,  it  is  distributed  to  the  lines  equally,  unless  the  shipper 
has  routed  his  freight.  Then,  of  course,  it  has  got  to  go  according  to 
the  route  fixed  by  the  shipper.  Sometimes  that  is  not  the  case,  how- 
ever, and  complaints  were  made  to  me  during  my  administration  of  the 
office  in  regard  to  that  matter.  But  they  were  promised  to  be  rectified 
in  the  future,  and  they  never  went  to  a  determination  of  the  commis- 
sioner on  the  point.  In  fact,  so  far  as  interstate  commerce  is  concerned, 
the  commissioner  had  no  power  or  control  over  them.  It  was  only  in 
regard  to  local  freight. 

Q.  Do  you  know  of  any  arrangements  among  the  railroads  of  Colo- 
rado by  which,  under  an  agreement^  the  freight  was  taken  from  the 
roads  aided  by  the  Government  and  carried  over  the  unaided  roads f — 
A.  I  have  not.  I  never  have  understood  that  that  was  so.  My  under- 
standing of  the  percentage  which  the  Union  Pacific  got  on  this  business 
was  that  percentage  that  was  agreed  upon  by  all  the  roads,  and  was  at- 
tempted to  be  carried  out  by  the  pool  commissioner. 

Q.  If  the  Union  Pacific  entered  into  an  arrangement  as  to  the  distri- 
bution of  freight  in  a  pool  with  other  railroads,  would  not  the  freight  be 
diverted  from  the  Union  Pacific  to  the  extent  of  the  concession  made  by 
*  the  Union  Pacific  in  a  freight  agreement! — A.  It  would. 

Q.  That  would  be  the  eft'ect  of  it  f— A.  That  would  be  the  effect  of  it, 
but  it  would  get  its  percentage  of  business,  whether*they  had  the  haul 
or  not. 

* 

effect  upon  the  bahnings  of  the  union  pacific. 

By  Commissioner  Littler  : 

Q.  What  effect  would  that  have  upon  the  earnings  of  the  Union  Pa- 
cific f — ^A.  That  I  cannot  tell  you. 

Q.  Would  it  have  any  effect  ? — A.  If  they  had  torastle  for  all  thebusi- 
ness  that  the^got,  I  am  inclined  to  think,  with  the  feeling  alon^  thelia^ 
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of  the  road  and  in  communities  vhero  it  came  in  competitioD  with  otber 
roads,  ttiey  would  not  get  aa  mach  freight  as  they  would  Ttader  their 
pool  in  (7  agreement. 

By  Commissioucr  Andbrson  : 

Q.  Woald  not  get  m  muob  money,  do  you  mean  T — A.  No,  sir ;  they 
would  not  get  as  mach  money  if  they  had  to  rustle  for  their  owv  busi- 
ness. 

By  Commiasioner  Littleb: 

Q.  The  percentage  of  course,  is  fixed  by  these  pools  f — A.  Yes,  sir. 

Q.  And  it  does  not  makeaparticleof  difference  which  company  traos- 
ports  the  freight  t — A.  Not  a  bit. 

Q.  The  only  question  is  to  the  aggregate  amount  of  freight  trans- 
ported in  pursuance  of  the  pool,  ia  it  not? — A.  Yea,  sir. 

Q.  So  that  it  does  not  make  a  particle  of  difference  whether  the 
freight  is  diverted  to  the  Union  Pacific  or  from  the  Union  Pacific 
roadi — A.  No,  sir;  not  a  bit. 

By  Commissioner  Andersok  : 

Q.  Provided  the  percentage  is  adjusted  1— A.  Yes,  sir. 
By  Commissioner  Littler  : 

Q.  Provided  they  do  not  get  cheated  in  making  the  pool  contract  f — 
A.  Yes,  sir,  or  in  the  adjustment;  and  I  do  not  think  the  class  of  men 
that  are  managing  that  road  would  bo  cheated  in  that  way.  I  think 
they  have  tried  their  very  best  to  maintain  their  rights  to  this  traffic  in 
this  country. 

PACIFIC  MAIL  SUBSIDY. 

By  Commissioner  Anderson: 
Q.  Have  you  ever  looked  intothissubjcctwlth  reference  to  the  allow- 
ance to  the  Pacific  Mail  T — A.  I  never  looked  into  it  to  ascertain  whether 
it  was  a  fair  adjustment  and  allowance  made  to  that  company.  It  was 
no  part  of  my  duty.  I  suppose  if  it  was  satisfactory  to  the  company  it 
ought  to  be  satisfactory  to  the  communities  as  long  as  they  were  not 
damaged  by  it. 

By  the  Chairman  : 
Q,  Would  not  the  Union  Pacific  Railway  Company  have  to  oouseut 
to  a  diversion  of  a  part  of  the  freight  before  they  could  get  the  per- 
centage in  the  pool  1 — A,  That  would  depend  altogether  upon  the  ton- 
nage of  the  various  roads  that  went  into  the  pool.  If  their  tonnaco 
were  greater  than  the  other  roads,  then  it  was  a  couvesaioD  on  vaB 
part  of  the  other  roads  in  favor  of  the  Union  Pacific. 

CONCERNING   FORECLOSURE   OF   FIT.ST   MORTGAGB. 

By  Commiasioner  Littler  : 
Q.  Becurringtothe  subject  of  the  foreclosure  of  this  (ip«*  a 
understood  you  to  state  that  the  foreclfis^iro  "f  Hi"  flr^t  n'"-'- 
sale  of  the  proi)erty  would  not  materia" 
at  large.    I  now  ask  you  (o  state  wUii 
sale  oftlie  property  at  a  sum  only  eijn 
the  first  mortgage,  the  people  of  thi* 
seriously  affected  i 
people  at  large,  t~ 
idebtedness  a  " 
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B  along  tbe  Hue  of  the  roail.    Tlieir  proportion  of  it  voald  be 
30  small  that  it  would  not  affect  them. 

Q.  Do  yoa  mean  it  would  not  affect  tbo  local  conimuDities  along  tlie 
line  of  the  property  I — A.  Yes,  sir. 

Q.  Would  it  not  affect  the  Government  of  the  United  States  to  the 
extent  of  the  entire  loss  of  its  debtt — A.  Yes,  sir. 
By  the  Ghaikmak  : 

Q.  Have  yon  any  otlier  Buggestlon  to  make  to  tbe  Commissioner  t — 
k.  I  do  not  think  1  have. 

Q.  Or  any  otber  information  to  impart' f — A.  I  do  not  think  I  have, 
unless  it  is  on  the  snbject  of  legislation. 

The  Chairman.  We  will  be  glad  to  bear  you  on  that  question. 

The  Witness.  Auy  question  yon  desire  to  ask  I  will  answer.     1  have 
no  information  on  that  subject  to  give. 


Q.  What  part  has  the  Union  Pacific  Bailwny  Company  taken  in  the 
State  of  Colonulo  in  infitiencing  legislation! — A.  Tiie  same  interest 
thatUie  other  companies  have. 

Q.  What  has  been  that  interest  t — A.  They  have  adopted  abont  tbe 
same  methods  that  they  have  in  other  States  to  intliience  legislation. 

Q.  What  are  the  methods  in  other  States  t— A.  About  the  same  as 
tbtwe  in  those  States  where  yon  have  taken  testimony  (in  Kansas  City 
and  in  Omaha)  in  regard  to  the  influencing  of  those  legislatures. 

UOBAI,  SUASION,  DINING  AND  WININQ. 

Q.  WhataretbemetboflsinColorado! — A.  Oateusiblj-,  moral  suasion. 

Q.  Actoally,  what  are  they  T — A.  I  do  not  know.  I  do  not  think  that 
there  has  t>eeii  a  very  large  amount  of  money  paid  to  members  of  the 
legislatoi^;  I  do  not  know  that  there  has  t>cen  any;  that  they  have  been 
looked  after  by  railroad  lobltyists,  taken  care  of  when  they  have  been 
here  at  the  State  government,  there  is  no  qnestion.  They  have  been 
tnated  and  argued  with  until  o]>inions  have  been  changed.  There  is 
■o  qnestion  alMnt  tli:it.  Tliey  li.ive  been  wined  niid  dineil  nt>  legis- 
lators generally  are.  W'o  are  not  behitid  the  EasU-ru  States  in  reganl 
to  tbe  way  in  wliich  we  treat  our  legislators.  I  think  this  last  legis- 
Utare  when  it  convened  was  fairly  in  favor  of  some  wise  legislation  in 
thix  State. 

CH^iXGE   OP  OPINIONS  OP  LEGISLATORS. 

By  Commissioner  Littler  : 
.  In  tt'IattuTi  to  raik'ouds,  do  you  mesm  f — A.  Yes,  sir ;  in  relation  to 
■tomI^    <)|iinions  changed  after  they  got  to  work, 

road  companies  and  the  mem- 

What  instrumen  tab  ties 

le  opinion  represeuting 

is  a  qnestion  that  1 

lltfide.    Of  course,  if 

people  on  the  out- 
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sido  cannot  know.  Tbore  have  been  fiuspicions  that  it  hm  been  ia^ 
Whether  thoso  suspicions  have  any'ibuudatiou  or  not,  I  do  not  kiMMr, 
Q.  What  did  you  see  on  the  outride  f — A.  I  saw  mcu  that  weie  niy 
ih'inly  in  favor  of  railroad  lepcislation  change  frequently  on  that  aolgeet 
before  they  got  down  to  voting  on  the  question. 

RAILROAD  LOBBIES. 

Q.  What  other  methods  than  moral  suasion  and  wining  and  disiog 
di<l  the  railroad  agents,  especially  the  Union  Pacific  Railroad  agenti, 
adopt  f — A.  None  that  I  know  of  i>ersonally.  They  usually  have  i 
lobby — the  railroad  interests  have  a  lobby — to  protect  their  intereita. 
When  there  is  any  legislation  to  be  had  antagonistic  to  railroad  com- 
panies they  generally  send  a  pretty  social,  jovial  lot  of  fellows  to  do  it; 
to  talk  with  the  legislators,  and  they  convince  them,  in  someway^ 
other,  that  is,  enough  of  them,  so  that  they  can  get  a  majority  when 
they  come  to  vote. 

Q.  How  long  have  these  methods  that  you  have  spoken  of  been  used 
in  Colorado! — A.  They  have  been  established  ever  since  the  subject  of 
railroa<l  legislation  was  first  broached. 

EFFORTS  TO   CONTROL  NOMINATIONS. 

Q.  What  part  has  the  Unio'n  Pacific  llailway  Company,  throagh  its 
employe's  or  officers,  taken  in  the  influencing  of  nominations  for  memben 
of  the  legislature  f — A.  I  do  not  know  us  it  lias  ever  sought  to  control 
(jonventio!is  since  1  have  been  in  the  State.  It  very  carefully  looks 
over  the  men  who  are  nominated.  They  are  not  so  particular  whether 
they  elect  a  Kepublican  or  beat  him,  if  he  is  against  them  on  a  railroad 
question.  They  are  what  you  might  term  "free  lances"  in  the  election 
of  a  legislature.  They  protect  their  interests  the  same  as  any  other 
corporation  or  chisses  of  business  protect  themselves  from  what  they 
claim  to  be  unwise  and  unjust  legislation. 

OTHKR  LOBBYISTS. 

a 

Q.  What  other  classes  in  the  community  participate  in  legislation  or 
the  influencing  of  legislation  to  the  extent  tliat  railroads  do  f — A.  I  do 
not  think  there  are  any  in  this  State. 

Q.  Do  you  know  of  any  class  of  lobbyists  representing  any  interestBin 
the  State  of  Colorado  equal  to  the  lobbyists  of  the  railroads  f — A.  None 
so  persistent,  unless  it  be  a  lobbyist  that  comes  down  on  a  county-seat 
question. 

Q.  llow  do  they  look  over  the  field  to  ascertain  whether  the  nomina- 
tions are  of  railroad  men  or  notf— A.  They  try  to  find  out  the  opinion  of 
those  men  on  those  subjects. 

Q.  How  do  they  find  that  out  f — A.  They  find  out  from  their  friends. 

THE  COMMUNITY  IN  FAVOR  OF  EAILEOAD  LEGISLATION. 

Q.  llavc  you  any  knowledge  of  any  particular  persons  when  you  speak 
of  a  railroad  making  inquiries  as  to  i)roper  nominations  T — A.  I  have 
not  any  particular  one.  A  large  majority  of  the  peoi)lo  of  this  State 
are  in  favor  of  railroad  legislation.  There  is  no  question  about  that 
And  in  going  over  the  State  during  the  canviiss,  both  last  fall  and 
two  elections  ago,  in  the  elecUou  of  U\t^\ek^^\«A?aLT^^X)ci^\sv^^^ 


DE   WITTS   S.   WOODS.  1963 


r 

m   oomibaDities  would  put  up  those  that  wero  in  favor  of  railroad  legisla- 
I    tioir,  and  each  party  would  vie  with  the  other  to  see  how  far  they  could 
I    goon  the  subject  of  stringent  railroad  legislation,  both  parties  claiming 
I    tbst  they  were  in  favor  of  it.    There  is  very  much  more  of  that  in  our 
I    dedioDR  to  accomplish  the  election  of  particular  persons  to  the  legisla- 
!     tore,  in  both  parties,  than  comes  to  the  surface  when  they  get  to  the 
I^idature.    When  the  legislature  convenes  the  railroads  are  on  hand 
to  see  that  they  are  not  attacked  by  stringent  railroad  legislation.    The 
people  are  not  so  vigilant  in  regard  to  their  rights,  and  I  think  it  is 
owing  to  that  very  largely  that  we  do  not  have  more  railroad  legisla- 
tion tiian  we  do.    The  people  do  not  stand  up  and  fight  as  persistently 
irhen  the  legislature  meets  as  the  railroad  companies  themselves  do. 

Q.  If  the  sentiment  of  the  people  of  the  State  of  Colorado  was  in  the 
directiou  of  wise  railroad  legislation,  and  it  was  prevented  in  the  last 
legislature,  was  it  due  to  the  efforts  of  the  combination  of  the  railroads 
in  the  State  of  Colorado  through  their  lobbyists  f — A.  Entirely  so. 
Q.  Have  you  any  other  suggestion  to  make  ? — A.  No,  sir. 

By  Mr.  Willard  Teller  : 

Q.  I  would  like  to  ask  one  question.    The  station,  you  say,  that  was 
recommended  was  what  station  ?    Was  it  Empire  ! — A.  Empire  Station 

Q.  Empire  Station  is  situated  between  Georgetown  and  Lawson,  is  it 
not  t — A.  Yes,  sir. 

Q.  How  far  from  Lawson  ! — A.  About  a  mile  and  a  quarter,  I  think. 

Q.  It  is  a  little  more  than  that,  is  it  not  ? — A.  A  mile  and  a  quarter 
<yr  a  mUe  and  a  half. 

Q.  How  fiEU*  is  it  from  Georgetown  f — A.  I  think  about  four  miles,  if 
I  recollect  right. 

'  Q.  And  there  was  a  good  road  from  the  place  where  the  station  was 
at  Empure  down  to  Lawson,  was  there  not  ? — A.  Yes,  sir. 

Q.  Bight  down  the  creek  ? — A.  Yes,  sir. 


Denver,  Colo.,  Wednesday,  July  13, 1887. ' 

DE  WITT  S.  WOODS,  being  duly  sworn  and  examined,  testi^ed  as 
follows : 

By  the  Chairman  : 

Question.  What  is  your  business  ! — Answer.  I  am  the  secretary  and 
manager  of  the  Jackson  Coal  Company. 

Q.  Where  is  your  place  of  business! — A.  In  Denver.  That  is,  my 
offiee  is  in  Denver. 

Q.  Where  are  the  Jackson  mines  f — A.  They  are  situated  at  Canfleld. 

Q*  Wheire  is  Canfield  I — A.  About  a  mile  and  a  quarter  west  of  Brie. 
About  36  miles  from  Denver. 

Q.  On  what  road  T — A.  The  Union  Pacific. 

BBJLATIONS  OF  JACKSON  COAL  COMPANY  WITH  THE    UNION  PACIPIC 

Q.  Do  you  ship  over  the  Union  Pacific  Eailroad  ? — A.  Yes,  sir. 

Q.  What  facilities  do  you  have  for  shipping  f — A.  They  run  their 
csars  direct  to  our  mine  and  we  load  them. 

Q.  Do  they  furnish  you  with  switching  and  side  tracks  f — A.  ISOy  sir; 
*we  put  in  our  own  side  tracks. 
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Q.  Do  you  pay  for  any  switching! — A,  No,  sir. 

Q.  What  rates  have  you  been  paying  f — A.  One  dollar  a  ton  from  the 
mine  to  Denver. 

Q.  Has  that  been  the  open  rate! — ^A.  Yes,  sir. 

Q.  How  does  that  rate  compare  with  that  to  other  mining  compa- 
nies?— A.  I  believe  they  are  all  the  same;  so  rated,  at  least. 

Q.  Has  the  Jackson  Company  ever  had  any  special  agreement  with 
the  Union  Pacific  Company  as  to  rates! — A.  No,  sir, 

Q.  Have  they  ever  applied  to  the  company  for  special  rates  f — A. 
No,  sir. 

NO  REBATE. 

Q.  Has  the  company  ever  had  a  rebate  t — A.  No,  sir. 

Q.  Have  you  any  knowledge  of  any  other  company  that  has  a  pref- 
erence or  preferential  rate  by  way  of  rebate  or  allowance  T — A.  Only 
what  I  have  heard  testified  here  yesterday  and  today. 

Q.  Was  that  the  first  knowledge  you  had  of  it! — A.  That  is  the  first 
knowledge  I  have  had  of  it.  Yes,  sir ;  I  have  heard  it  asserted  that 
they  had  some  kind  of  rebate,  but  I  did  not  know  what  it  was. 

Q.  What  is  the  difference  between  the  rate  you  pay  and  their  re- 
bate!— A.  Sixty  cents  a  ton.  According  to  the  testimony  here,  they 
say  they  got  40  cents  a  ton  rebate. 

Q.  What  effect  has  that  upon  your  business  ! — A.  It  cuts  us  to  a 
great  extent. 

Q.  Is  that  the  competing  company  ! — A.  Yes,  sir. 

Q.  How  far  are  the  mines  from  you  ! — A.  About  10  or  11  miles. 

Q.  Are  they  beyond  or  nearer! — A.  They  are  nearer  to  Denver  over 
the  new  line. 

Q.  What  is  the  volume  of  business  of  your  company  compared  with 
that  company  ! — A.  I  presume  our  volume  of  business  is  nearly  as  large. 

DECREASE  IN  BUSINESS  DUE  TO  NEW  TARIFF. 

Q.  Have  you  at  any  time  observed  in  the  management  of  your  busi- 
ness concern  that  there  is  a  decrease  or  increase  of  business! — A.  There 
is  a  decrease. 

Q.  Has  that  been  the  result  of  the  management! 

The  Witness.  The  result  of  the  management  of  what! 

The  Chairman.  Of  your  company. 

A.  No,  sir, 

Q.  What  is  it  the  result  of! — A.  The  result  of  the  rate  being  made 
lower  than  we  can  afford  to  produce  the  coal. 

Q,  To  what  extent  has  that  affected  your  business  ! — A.  It  has  cur- 
tailed it  very  materially. 

Q,  Did  I  understand  that  you  just  discovered  that ! — A.  That  rate 
has  recently  been  made. 

Q.  When  did  you  discover  the  decrease  in  your  business  ! — A.  Since 
that  rate  has  been  made. 

Q,  When  was  the  rate  made! — A.  My  recollection  is  that  it  took 
effect  the  1st  of  April. 

By  Commissioner  Littler: 

Q,  Do  you  mean  this  rebate  in  favor  of  the  other  company  ! — A.  No; 
I  mean  the  new  rate.  That  was  the  1st  of  April,  was  it  not,  Mr.  Good- 
rich! 

Mr.  Goodrich.  The  1st  of  June. 
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By  the  Ohairman  : 

Q.  The  Ist  of  April;  yes.  The  interstate- commerce  law  went  into 
dfeet  on  the  5th,  and  the  rate  was  adjusted,  I  suppose,  to  that  law. 
When  did  you  discover  the  decrease  in  your  business  T — A.  I  discov- 
ered it  since  last  fall.    Yes,  more  than  tbat ;  for  over  a  year. 

Q.  What  did  you  attribute  it  to  T — A.  To  the  rates  of  coal,  and  to  the 
eoai  being  sold  at  a  less  rate  delivered  in  Denver  than  I  could  possibly 
do  it  by  the  Marshall  Goal  Mining  Company. 

BEBATES  TO  COMPETITOES. 

Q.  How  did  you  account  for  the  x>ossibility  of  a  competitor  selling 
under  j'ou  f — ^A.  Only  from  what  I  formed  in  my  own  mind. 

Q.  What  did  j'on  form  in  your  own  mind  f — A.  That  tbey  were  get- 
tiDg  a  rebate. 

Q.  Then  the  first  suspicion  you  had  of  a  rebate  was  when  you  discov- 
ered the  decrease  in  your  bnsipess  by  their  underselling! — A.  Yes,  sir. 

Q.  How  far  has  that  injured  your  business  f-^A.  One  company  that  it 
vas  famishing  with  coal  it  cut  me  out  of  eutirel3\ 

Q.  If  continued,  what  would  be  the  effect  ? — A.  It  would  wipe  out  the 
business  of  all  the  coal  companies. 

Q.  Do  you  mean  other  tban  the  Marshall  company  f — A.  Yes,  sir. 

Q.  Have  you  any  other  information  that  you  can  give  the  Gommis- 
aoQ  concerning  discriminations  in  tbe  way  of  rates  f — A.  I  will  try  and 
answer  any  questions  you  may  ask. 

£FFECT  OP  DISCBDONATIONS  ON  INDIVIDUALS  AND  COMMUNITIES. 

Q.  What  other  knowledge  have  you  as  to  discriminations  on  the  part 
of  the  Union  Pacific  Eailway  Gompany  as  to  individuals  and  commu- 
nities f — A.  I  do  not  know  that  I  have  any. 

Q.  Did  you  apply  to  the  company  or  any  of  the  agents  here  when 
yon  suspected  tbat  special  rates  were  being  allowed! — A.  I  asked  Mr. 
Clark — Mr.  D.  O.  Clark,  superintendent — ^if  this  matter  could  not  be  ad- 
Jnsted  so  that  we  could  be  put  upon  a  fair  basis  with  the  Marshall  Goal 
Company,  or  any  other  company.  He  said  he  did  not  know  how  it  could 
be  done.  lie  said, "  If  you  will  get  your  people  together  and  make  your 
statement,  perhaps  it  may  be  done,''  but  he  did  not  know. 

Q.  Did  you  get  your  people  together  ! — A.  Yes,  sir. 

Q.  What  was  tbe  result! — A.  We  have  never  received  any  result 
from  it  yet. 

Q.  Did  you  make  application  after  the  meeting  t — A.  We  talked  to 
Mr.  Clark  about  the  matter,  personally ;  yes,  sir. 

Q.  What  was  his  answer  after  your  meeting  together? — A.  He  said 
be  could  not  say  what  the  result  would  be. 

Q.  When  was  this  application  made  f — A.  Some  four  or  five  weeks 
ago. 

Q.  Have  you  any  knowledge  as  to  any  other  discriminations  to  other 
individuals  or  communities  T — A.  No,  sir. 

Q.  Have  you  any  other  information  or  suggestion  that  you  can  give 
to  the  Commission  T — ^A.  No,  sir. 

COST  OP  PRODUCING  COAL. 

By  Commissioner  Littleb  : 

Q.  What  does  it  cost  you  to  produce  coal  at  the  mine  f — A.  That  varies 
ith  the  amount  produced. 
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Q.  Do  yoa  pay  for  any  Bwitchiog  T— A.  No,  sir. 

Q.  What  rates  have  yoa  been  paying  f — A.  One  dollar  a  ton  1 
mine  to  Denver. 

Q.  Has  that  been  the  open  rate  f — ^A.  Yes,  sir. 

Q.  How  does  that  rate  compare  with  that  to  other  mining 
nies  T — A.  I  believe  they  are  all  the  same ;  so  rated,  at  least. 

Q.  Has  the  Jackson  Company  ever  had  any  special  agreem* 
the  Union  Pacific  Company  as  to  rates  T — A.  Ko,  sir. 

Q.  Have  they  ever  applied  to  the  company  for  special  ral 
No,  sir. 

NO  BEBATE. 

Q.  Has  the  company  ever  had  a  rebate  f — A.  No,  sir. 

Q.  Have  yon  any  knowledge  of  any  other  company  that  hai 
erence  or  preferential  rate  by  way  of  rebate  or  allowance  f — 
what  I  have  heard  testified  here  yesterday  and  today. 

Q.  Was  that  the  first  knowledge  yon  had  of  it  T — A.  That  is 
knowledge  I  have  had  of  it.  Yes,  sir ;  I  have  heard  it  asser 
they  had  some  kind  of  rebate,  bat  I  did  not  know  what  it  was 

Q.  What  is  the  difference  between  the  rate  yoa  pay  and 
batef — A.  Sixty  cents  a  ton.    According  to  the  testimony  h 
say  they  got  40  cents  a  ton  rebate. 

Q.  What  effect  has  that  npon  your  business! — A.  It  cut 
great  extent. 

Q.  Is  that  the  competing  company  f — A.  Yes,  sir. 

Q.  How  far  are  the  mines  from  you  T — A.  About  10  or  11  m 

Q.  Are  they  beyond  or  nearer! — A.  They  arc  nearer  to  Dei 
the  new  line. 

Q.  What  is  the  volume  of  business  of  your  company  compa 
that  company  f — ^A.  I  presume  our  volume  of  business  is  nearly 

DECBEASE  IN  BUSINESS  DUE  TO  NEW  TABIFF. 

Q.  Have  you  at  any  time  observed  in  the  management  of  ^ 
neiSs  concern  that  there  is  a  decrease  or  increase  of  business! — 
is  a  decrease. 

Q.  Has  that  been  the  result  of  the  management  t 

The  Witness.  The  result  of  the  management  of  wliat! 

The  Ohaibman.  Of  your  company. 

A.  No,  sir. 

Q.  What  is  it  the  result  of! — A.  The  result  of  the  rate  bei 
lower  than  we  can  afford  to  produce  the  coal. 

Q.  To  what  extent  has  that  affected  your  busiiiess! — A.  It 
tinled  it  very  materially. 

Q.  Did  I  nnderstand  that  you  just  discovered  that ! — A.  1 
has  recently  been  made. 

Q.  When  did  yoa  discover  the  decren^e  in  your  business  !-. 
that  rate  has  been  made. 

Q.  When  was  the  rate  made  ! — A.  My  recollection  is  the 
effect  the  1st  of  April. 

By  Oommissioner  Littleb  : 

Q.  Do  yoa  mean  this  rebate  in  favor  of  the  other  compau^ 
I  mean  the  new  rate.  That  was  the  1st  of  April,  was  it  ucv^ 
richt  ^ 

Itr,  GooDBiOK.  The  Ist  of  Jane. 
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Q.  Take  the  average  production,  wbat  does  your  ooal  oott  yoa  ddi?. 
ered  on  the  cars  or  at  the  uoath  of  the  shaft  f — A.  It  nins  fnmi  $U| 
to  $1.75. 

Q.  iJow  does  your  i^toduction  compare  in  volame  with  that  of  tki 
Marshal  mine  f — A.  It  probably  is  not  as  large. 

Q.  JJavc  you  a  pretty  fair  knowledge  of  the  Ifarshall  mine  and  Oe 
cost  of  production  of  coal  in  that  minef — ^A.  I  have  not.  I  neverim 
at  the  Marshall  mine  in  my  life. 

By  the  Chaibman  : 

Q.  What  is  the  capital  of  your  company  f — A.  The  original  c^»ital 
was  $2o,000. 
Q.  What  is  the  present  capital  T— A.  Over  $40,000. 


^  Denyeb,  Gold.,  Wednesday,  July  13, 18S7. 

HENBY  GOODRIDGR,  l)eing  duly  sworn  and  examined,  testiSed 
as  follows : 

By  the  Ghairman  : 

Question.  What  is  your  business  T— Answer.  Goal,  lime,  and  wood. 

Q.  Where  do  you  carry  on  business  f — A.  In  Denver. 

Q.  How  long  have  you  been  in  business  in  Denver  I — A.  Sizteia 
years. 

Q.  Have  you  been  in  the  same  business  during  all  those  yeant--A 
No,  Rir.    About  eight  years  in  the  coal  business  and  building  material. 

TOE  STUABT  OOAL  MINE. 

Q.  Are  you  interested  in  any  mining  company  f — A.  Yes,  sir. 

Q.  What  company  f — A.  In  the  Stuart  mine. 

Ci.  Where  is  the  mine  located! — A.  At  Erie. 

(i.  On  what  road  f — A.  On  the  Denver  Pacific. 

Q.  How  near  to  the  Marshall  minef — A.  I  should  thidk  it  was 7, 8, 
or  1)  miles.    I  do  not  know  the  exact  distance. 

Q.  What  have  l>een  the  facilities  afforded  to  you  by  the  Union  Pa- 
cific Gompany  for  shipmenfsf — A.  At  times  they  have  given  can 
enough,  and  at  other  times  we  have  had  to  stop.  Once  we  had  to 
ai>ply  to  Judge  Felker  to  have  cars  supplied  to  us.  We  did  not  bave 
enough  to  do  our  business. 

Q.  Have  you  switching  and  siding  facilities  T — A.  Yes,  sir. 

Q.  What  rates  do  you  pay  f — A.  We  pay  $1  a  ton. 

Q,  Is  that  the  open  rate  ! — A.  Yes,  sir. 

AN  ALLOWANCE  OF  $1,340. 

Q.  Have  you  ever  had  a  rebate  7 — A.  No,  sir ;  we  never  had  a  rebate. 
We  have  had  an  allowance  made  for  a  discrimination  that  was  made 
against  us  once. 

Q.  What  was  the  allowance  for  I — A.  They  were  shipping  coal  to 
their  own  agents  here  at  25  cents  a  ton  and  charging  us  $1. 

Q.  What  appeal  did  you  make  to  the  company  to  secure  tlie  allow- 
ance f — A.  We  made  an  appeal  to  them  and  made  our  claim. 

Q.  What  was  the  result  of  the  api>eal  f — A.  They  paid  us  back  the 
difference. 
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Q.  What  was  stated  at  the  time  of  the  Uiljustuieiit  of  the  appeal  f — 
JL  I  made  an  applicatioQ  to  them  several  times  to  get  the  allowance* 
md  I  found  they  took  do  notice  of  it.  Tbe  freight  agent  put  as  off 
fiom  time  to  time,  and  we  pat  it  into  an  attorney *s  haiuls  to  collect,  and 
fiaaDy  they  paid  as  back  the  ^IJ^iO  or  8l«350. 

Q.  When  was  that  payment  made ! — A.  That  was  made  in  1SS5. 

Q.  After  that  what  rate  did  you  i^ay  f — A.  A  dollar. 

Q.  Was  that  the  open  rate  f — A.  Yes,  sir. 

Q.  Did  they  still  continue  the  shipments  to  their  own  agents  at  25 
eentsf — A.  Xo^sir;  I  think  not. 

REBATE  TO  JKR.  BINFOBD. 

Q.  Had  yoa  had  knowledge  daring  that  time, or  during  the  time  you 
have  been  engaged  in  business,  of  the  allowance  of  a  si)eci;d  rate  by  way 
of  rebate  to  other  coal  shippers? — A.  At  that  time  I  knew  that  they 
vere  allowing  or  charging  Mr.  Binford  here  at  Denver  25  cents  a  ton. 

Q.  Wlio  was  Mr.  Binford  ? — A.  He  was  the  agent  for  the  Union  Pacific 
Coal  Company. 

THINKS  THESE   WEBE  OTHEB  BEBATES  MADE. 

Q.  After  your  settlement,  however,  had  you  knowledge  of  any  re- 
bates, or  allowance,  or  special  rates  being  allowed  to  other  comi>eti- 
tors? — ^A.  Xo,  we  had  no  knowledge ;  but  I  thought  that  there  was  a 
rebate  made. 

Q.  When  did  you  think  that  f — A.  At  various  times.  I  went  to  Mr. 
Eeeler  at  different  times,  and  told  him  that  I  was  well  satisfied  that 
the  Union  Pacific  Goal  Company  was  getting  a  lower  rate  than  we  were, 
and  said  I,  "You  give  us  the  same  rate.''  We  did  not  care  anything 
about  the  Union  Pacific  Coal  Company,  or  D.  O.  Clark,  but  said  1,  '*  We 
cannot  sell  coal  if  you  give  them  a  better  rate  than  we  are  getting.'' 

Q.  What  was  his  answer! — A.  He  said  they  were  not  giving  any  one 
a  better  rate  than  we  were  getting. 

Q.  What  led  you  to  susi>ect  that  others  were  having  a  rebate? — A. 
Oar  agents  outside  said  they  could  buy  coal  so  much  cheai>er  thiui  we 
could  furnish  them  with  it. 

Q.  What  effect  did  it  have  ui)on  your  business! — ^^V.  It  injure<l  our 
basiness. 

Q.  To  what  extent! — A.  Several  hundred  dollars  a  month. 

AFFECTED  BY  THE  MABSHALL  COAL  COMPANY. 

Q.  When  did  you  discover  a  decrease  in  your  business  by  reason  of 
this  underselling! — A.  It  has  been  a  gradual  decrease  fortius  histyoar, 
and  more  especially  since  the  Marshall  Coal  Mining  Company  has  taken 
hold  of  the  Marshall  mine. 

Q.  If  continued,  what  would  bo  the  effect  upon  your  business  ?— A. 
It  would  break  us  entirely  up.  We  could  not  ship  coal,  and  cannot  no\^', 
and  compete  with  them. 

Q.  How  much  capital. have  you  invested! — A.  About  $20,000. 

Q.  Do  you  know  of  any  other  special  rates  being  allowed  to  other 
shippers! — A.  !No,8ir. 

Q.  In  any  other  business  ! — A.  No,  sir. 

Q.  Do  you  know  of  any  discriminations  in  favor  of  individn 
oommnnitlesf — ^A.  No,  sir.    We  called  on  Mr.  Clark  and  Mr.  I 
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about  a  mouth  ago  aud  laid  this  case  before  them,  uud  tohl  tbom  hot 
it  would  affect  our  busiuess,  and  they  said  there  was  no  difference:  we 
had  the  same  rate  as  the  Marshall  Goal  Company.  I  told  D.  0.  clartL 
^<  I  am  satisfied  it  is  not  so.''  Said  he^  ^^  You  are  getting  just  the  game 
rates."  Said  I,  ^^  I  will  see  the  Marshall  Goal  Company  and  see  if  fe 
can  get  them  to  advance  the  price  of  coal.'^ 

THE    COMMUNITY  NOT    BENEFITED  BY  REBATES    OB    PREFBBERTUL 

BATES. 

Q.  What  effect  has  a  rebate  or  a  preferential  rat«  or  a  favor  of  the 
character  that  the  Marshall  Coal  Company  enjoys  upon  the  commnnity  at 
large  other  than  the  mere  shipper  7 — A.  The  commnnity  at  large  doet 
not  reap  the  benefit  of  it.  There  is  our  agent  in  Fort  Collins :  we  iiad 
a  letter  from  him  last  week.  lie  said  that  the  Marshall  Coal  CompaDj 
was  selling  coal  at  $1.50  a  ton  at  the  mine.  As  I  understand,  in  send- 
ing their  bills  out — billing  their  coal — they  did  not  send  a  finDight  bill 
with  their  coal;  they  just  put  their  coal  and  the  freight  together  and 
collected  from  these  men. 

Q.  If  the  system  of  special  rates  is  continued,  and  you,  with  other  coal 
shippers  now  in  competition  with  the  Marshall  Company,  are  compelled 
to  go  out  of  business,  does  it  not  place  the  price  of  coal  to  the  com- 
munity absolutely  in  the  power  of  the  Marshall  Company  f — A.  TeSjfflr. 

Q.  Have  you  any  other  suggestions  to  make  to  the  Commission  t— A. 
1^0,  sir ;  I  do  not  know  that  I  have  any  suggestion. 

Commissioner  Littler.  Senator  Campbell  is  here  as  I  understand. 
He  is  one  of  the  gentlemen  of  whom  we  wanted  to  inquire  with  refer 
ence  to  the  frauds  alleged  to  have  been  perpetrated  in  connection  with 
the  election  of  United  States  Senator.    I  would  like  to  hear  him. 

The  Chairman.  There  is  no  objection. 


Denver,  Colo.,  Wednesday^  July  13, 1887. 

JOHN  CAMPBELL,  being  duly  sworn  and  examined,  testified  as 
follows : 

By  Commissioner  Littler  : 

Question.  Where  do  j'ou  reside  ? — Answer.  Colorado  Springs,  in  this 
State. 

Q.  How  long  have  you  lived  in  this  State! — A.  I  have  lived  here- 
about between  seven  and  eight  years. 

Q.  What  is  your  business  ! — A.  I  am  an  attorney. 

Q.  How  long  have  you  practiced  law  ? — A.  Kearly  eight  years. 

3IEMBER  OF  STATE  SENATE. 

Q.  What  official  position,  if  any,  do  you  hold  hi  the  State  of  Colorado 
at  the  present  time  7 — A.  I  am  a  State  senator  from  the  eighth  sena- 
torial district.  El  Paso  County. 

Q.  When  were  you  elected  f — A.  I  was  elected  last  fall. 

Q.  What  is  the  length  of  your  term  ! — A.  Four  years. 

Q.  Were  you  ever  elected  to  a  State  oflico  before  f — A.  Yes,  sir;  I 
was  a  representative  in  the  lower  house. 

0-  When  t— A.  Two  years  before  t\vi\t. 
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mcMTtien.  OF  COMMITTEE  APPOINTED    TO  INVESTIGATE    CHABGES  OF 

COBRUPTION. 

Q.  You  were  appoiDted,  according  to  tbo  journals  of  the  last  legisla- 
ture of  Colorado;  to  investigate  certain  charges  of  corruption  in  con- 
nection with  the  election  of  a  United  States  Senator,  were  you  not  1 — 
A.  Tes,  sir. 

Commissioner  Littler.  I  will  get  you  to  state  all  that  you  did  and  all 
that  was  done  by  the  committee,  and  all  you  may  know,  in  relation  to 
these  charges. 

The  Witness.  I  know  that  certain  charges  were  made  through  the 
newspapers,  the  Denver  Bepublican — the  Tribune-Bepublican  I  think 
it  was  called  then — that  there  was  corruption  in  the  election  of  United 
States  Senator,  and  that  the  election  of  Senator  Teller  was  secured 
tfaroQgh  corruption  and  through  combination,  1  think,  of  the  Western 
Union  Telegraph  Company  and  of  the  different  railroad  companies  of 
the  State;  and  a  joint  committee  was  appointed,  consisting  of  three 
faMD  the  senate,  I  think,  and  four  from  the  house,  to  investigate  those 
charges.    Senator  Hill  was  subpcenaed  as  a  witness. 

SENATOR  HILL  AND  EDITOR  OF  TRIBUNE  SUBPCENED. 

Q.  Were  you  one  of  the  committee? — A.  I  was  one  of  the  committee 
bom  the  house.  There  were  four  from  the  house.  Senator  Hill  was 
nbpcuiaed  as  a  witness.  I  think  Mr.  Cooper,  the  managing  editor  of 
the  Tribune  (Bepublican),  was  also  subpoenaed.  All  the  witnesses  who 
professed  to  know  anything  in  regard  to  it,  and  Senator  Hill,  came  be- 
fm  the  committee.  While  my  memory  is  not  refreshed,  and  I  do  not 
nedlect  exactly  what  occurred,  my  recollection  is  that  he  swore  at  that 
tine  that  he  had  no  knowledge  or  information  that  he  could  give  the 
eommittee  in  relation  to  any  corruption,  and  that  he  knew  nothing  at 
all  about  it  That  is  my  recollection.  I  suppose  the  journal  of  the  time 
fwild  exactly  show  what  he  swore  to. 

<j.  What  other  efforts  were  made  by  the  committee  to  ascertain  the 
truth  of  those  charges f — A.  The  committee  asked  him  for  information, 
if  he  could  give  the  names  of  any  who  did  know  about  those  charges, 
Md  he  said  he  could  not  give  any  information.  Subpoenas  were  issued 
far  Mr.  Cooper.    I  think  Mr.  Cooper  never  responded  to  the  subpoena. 

COlDaTTEE    NOT  APPOINTED  FOE  PURPOSE  OF  WHITEWASHING. 

Q.  I  will  get  yon  to  state  whether  that  committee,  so  far  as  the  senate 
vuGoncemed,  was  or  was  not  appointed  with  reference  to  whitewash- 
es; the  matter  f 

The  Witness.  The  senate^  you  mean  1 

Commissioner  LiTTLEE.  Yes. 

The  Witness.  I  was  a  member  of  the  house  and  not  of  the  senate. 

Commissioner  Littles.  My  remarks  are  also  directed  to  the  house. 

Ihe  Witness,  it  was  not,  so  far  as  I  know.    I  know  I  was  not  ap- 

if^itii  any  such  motive  in  view. 

I  Did  you  have  anything  to  do  with  your  appointment?— A.  I  did 
know  it  until  the  speaker  read  my  name. 
You  did  not  solicit  this  placet— A.  Ko,  sir. 
What  were  the  relations  of  the  speaker  of  theTiouse  to  this  Sen- 
il  contest  f    Who  was  he  for  f    Was  he  running  for  Senator  him- 
-A.  He  was  Mr.  HilPs  man.    He  was  elected  as  a  Hill  man,  ^a^ 
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in  the  contest  over  the  speakership  he  was  recogDized  as  the  candidate 
of  Mr.  Hill  for  speaker,  and  was  so  elected ;  and  he  is  the  gentleman 
who  appointed  me  as  a  member  of  that  committee. 

CHABACTEB  OF  THE  COMMITI^ 

Q.  Kot  inclnding  yourself,  what  was  the  general  character  of  that 
committee!  How  did  it  compare  in  point  of  intelligence  and  integrity 
with  the  members  of  the  Colorado  legislature  t — A.  Aside  from  myself-— 
of  course  not  speaking  of  myself— the  committee,  I  think,  was  selected 
from  the  leading  members  of  the  house.  The  committee  was  composed 
from  the  house  of  two  Eepublicans  and  two  Democrats.  Mr.  BaUibon 
was  Mr.  Hill's  special  representative,  and  the  Democrats  were  Mr. 
Pence  and  Mr.  Quillan,  the  two  leading  Democrats  of  the  house. 

Q.  In  what  esteem  were  those  Democrats  held  by  the  Democratic 
party  as  represented  in  the  house? — A.  Of  the  very  highest  esteem, 
and  are  yet. 

Q.  Were  they,  or  not,  selected  with  reference  to  their  recognized  po- 
sition in  the  party t — ^A.  Yes,  sir;  Mr.  Pence  was  the  Democratic  can- 
didate for  speaker.  The  Democratic  caucus  chose  him,  and  he  and  Mr. 
Quillan  were  the  leaders  Of  the  Democrats  in  the  house,  and  they  are 
as  good  men  as  there  are  in  this  State,  in  my  judgment. 

Q.  Did  you  make  every  effort  in  your  power  to  get  at  the  bottom 
facts  in  relation  to  these  charges  t — ^A.  Yes,  sir ;  and  when  any  one 
was  brought  up,  nothing  ever  came  of  it.  We  could  not  arrive  at  any- 
thing. 

THE  ALLEGED  BAILBOAD  CORRUPTION  FUND. 

Q.  That  is  all  I  desire  from  you  on  that  subject.  It  has  been  stated  here 
that  there  was  a  large  railroad  corruption  fund  raised  and  used  njion 
the  legislature  for  the  purpose  of  influencing  legislation.  Will  you 
state  whether  you  have  any  personal  knowledge  in  relation  to  that  mat- 
ter!— A.  No,  sir;  I  have  not. 

Q.  Through  your  association  with  members  and  your  observation  of 
their  conduct  from  the  time  they  were  sworn  in  until  the  end  of  the 
session,  was  the  conduct  of  any  one  or  more  of  them  particularly  sus- 
picious in  relation  to  this  railway  subject! 

The  Witness.  Eailway  legislation  f 

Commissioner  Littler.  Yes. 

The  Witness.  To  which  session  do  you  have  reference  ! 

Commissioner  Littler.  The  last  session. 

The  Witness.  No,  sir  5  I  think  not. 

LEGISLATORS  WHO  CHANGED  THEIR  MINDS. 

Q.  Can  you  recall  any  gentlemen  who  were  loud  in  their  declarations 
in  favor  of  rigid  railway  legislation  at  the  start  who  changed  their 
minds  and  subsequently  voted  against  the  legislation? — A.  I  think 
there  were  some  ]  yes,  sir.  I  am  not  so  sure  with  reference  to  the  sen- 
ate ;  but  I  think  there  were  in  the  house. 

Q.  From  your  knowledge  of  those  gentlemen  and  of  their  character 
for  integrity,  have  you  any  reason  to  believe  that  their  minds  were 
rechanged  through  improper  influences,  or  was  it  the  result  of  a  thorough 
discussion  of  the  questions  involved  t— A.  That  would  be  a  pretty  dif- 
ficult question  for  me  to  answer.    I  cannot  pretend  to  know  what  the 
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motives  of  men  are.  I  know  that  Romo  of  them  chaii  jired  rather  ami- 
denlj.  Perhaps  not  saddenly,  but  between  the  tiuie  of  the  oonveuiiijir 
of  the  leg^slatare  and  the  close  of  it.  I  kuow  there  were  chani^'s  that 
were  somewhat  surprising — I  may  say  both  ways,  for  that  matter. 

NO  KNOWLXBaE  OF  COREUPTION  FUND. 

Q.  Then,  as  I  understand  you,  yon  have  no  knowledge  whatever  of 
tiie  existence  of  the  fund  I  have  describeil,  have  you  f — A.  No,  sir;  no 
personal  knowledge  of  it  at  all.  I  did  not  know  anything  alM>ut  that. 
Of  eonrse  we  always  hear  rumors  to  that  effect. 

Q.  From  your  observation  in  and  out  of  the  houKe,  was  thert't  any- 
fliing  which  led  you  to  believe  that  there  were  large  Kunis  of  money 
being  scattered  by  lobbyists  among  members  f  In  other  words,  was 
there  more  currency  in  circulation  about  that  time  than  tlie  current  de- 
isaads  of  the  country  seemed  to  require  f — A.  Not  as  far  as  I  kuow.  I 
did  not  see  any  of  it.    I  cannot  say  that. 

KO  REFLECTION  ON  SENATOR  TELLER. 

Mr.  Henry M.  Teller.  I  wish  you  wonl3  ask  him  about  the  legiHla- 
tare  of  1885,  of  which  he  was  a  member. 

Commissioner  Littler.  I  do  not  understand  that  there  has  been  any 
eiidence  given  before  this  Commission  which  retlects  in  the  ivmotest 
on  your  conduct  during  that  session.  We  think  thiH  iH  a  sort  of 
show,  any  how,  and  we  would  not  have  gone  into  it  but  for  the 
that  the  Union  Pacific  Railway  Company  has  been  connected  with  it. 
Mr.  Hensy  M.  Teller.  I  would  like  to  say  a  word  about  that. 
Commissioner  Littler.  I  will  hear  you  alter  wo  get  through  with 
witness;  but  if  you  [addressing  the  witnc8s]  have  any  knowle4lge 
9£  any  cormption  during  the  session  to  which  the  JSenator  refem,  we 
v3I  be  ^lad  to  hear  you  on  his  account. 

Th*  AI^itness.  I  can  only  say  with  reference  to  that  that  there  were 
?ri>  zentlemen  I  have  in  mind  that  were  nominated  and  elected  as  Tel- 
acr  sbciu  and  when  they  came  into  the  legislature  they  voted  for  Senator 
RT,  That  is  the  only  change  that  I  knew  of  after  the  session  began. 
I:  w  in  that  direction. 

Kl.  To€x  do  not  know  of  Senator  Teller  buying  over  any  of  the  Hill 
mgau  4ud  yon  ? — A.  No^  sir;  I  never  heard  of  it. 

TCfAJfClAJ.  RESOURCES   OF  THE  CONTESTANTS  FOR  SENATE. 

<|.  What  are  Senator  Teller's  financial  resources? — A.  I  always  un- 
«!r«OMii  they  were  rather  limited. 

•.omsiiasioner  Littler.  I  mean  compared  with  the  demands  which 
vHid  he  required  in  order  to  secure  a  legislature. 

Thtit  V^mrESS.  Exceedingly  limited,  compared  with  some  other  ]>eo- 
fiK  ji  ^i»  State. 

•I'lmxnxwioner  Littler.  It  is  already  in  proof  that  his  comi>etitorH 
Wi»  ni  b«ctcr  circnmstances  financially  than  himself. 
Th0t  WiT3rES8.  Yes,  sir.    I  .will  say  that  1  was  a  Teller  man. 
^  I  will  direct  your  attention  now  to  the  question  whether  yon  have 
■  ^"-  ft  relations  between  the  Government  and  this  raili-oad,  and 
heCher  you  have  thought  of  any  scheme  by  whi<*Ji  this 
can  be  secured,  either  by  an  extension  of  the  time  for 
otherwise  T— A.  HOj  sir. 
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Q.  Yoa  have  not  considered  that  question  f — A.  No^  sir. 
Q.  You  have  no  opinion  on  that  sabjeett — A.  No^  sir. 

By  the  Chairman: 

Q.  What  did  I  understand  you  to  say  your  business  was  t— A  I 
an  attorney. 

Q.  Are  yon  retained  now  by  any  of  the  railroad  companies  in  Dqq.   ^ 
vert — A.  I  am  retained  by  the  Atcliison,  Topeka,  and  Santa  F^  or  rather 
the  Denver  and  Santa  V6y  in  securing  the  right  of  way  through  El  Paso 
and  Douglas  Counties. 

Q.  By  what  other  companies  are  you  retained  t — ^A.  Not  any  now. 

Q.  By  what  other  companies  have  you  been  retained  f — ^A.  I  worked 
for  the  Denver,  Texas  and  Gulf;  that  is,  the  old  Denver  and  New  Or^ 
leans,  running  from  Denver  to  Pueblo. 

Q.  When  were  you  first  employed  as  attorney  for  the  company  t— A. 
The  first  year  it  was  built  through  El  Paso  County — I  think  it  waslSftl 
or  1882. 

Q.  llave  you  been  continuously  cnii)loyed  as  their  attorney  T — A.  No^ 
sir ;  I  was  employed  until  the  right  of  way  was  all  secured,  and  I  thinly 
one  or  two  years  afterwards. 

RAILROAD  PEOPLE  IN  ATTENDANCE  ON  LEaiSLATITBE. 

Q.  During  your  membership  in  the  legislature,  did  you  observe  aii>^ 
of  the  officers  or  agents  of  the  Union  Pacific  K^way  Company  about 
the  legislature? — A.  I  have  seen  Mr.  Clioate,  I  think  it  is — the  tall 
gentleman.  I  tbink  he  is  connected  with  the  Union  Pacific.  I  saw  him 
about  there  last  winter. 

Q.  Whom  else  did  you  see  connected  with  the  railway  company  t 

The  Witness.  With  the  Union  Pacific! 

The  Chairman.  Yes. 

The  Witness.  I  do  not  know  many  of  the  officers  of  the  Union  Pa- 
cific. I  do  not  know  whether  there  were  any  others  or  not.  There  maj 
have  been  a  number  of  them. 

Q.  Did  you  see  Mr.  A.  II.  Williams  there!— A.  No.  I  think  I  saw 
him  there,  though,  the  session  before. 

The  Chairman.  I  am  speaking  of  any  session  of  the  legislature. 

The  Witness.  I  think  I  saw  him  there  at  the  session  of  1885. 

ARCHIE  WILLIAMS  CONSIDERED  AS    THE    UNION    PACIFIC    LOBBYIST. 

Q.  Whom  else  did  you  see  there  connected  with  the  Union  Padfic 
Railway  Company  ! — A.  I  may  have  seen  a  great  many,  but  he  was  tlie 
only  one  I  knew.  I  think  he  was  considered  the  lobbyist  of  the  Union 
Pacific  Kailway  Company  of  1885.  Archie  Williams,  I  suppose,  yoo 
have  reference  to. 

Q.  Did  you  see  Mr.  Pat.  Touhy  there?— A.  I  do  not  know  him.  I 
may  have  seen  him,  but  I  do  not  know  him. 

Q.  What  were  these  men  doing  there! 

The  Witness.  Archie  Williams  ! 

The  Chairman.  Mr.  Choate,  Mr.  Archie  Williams,  and  any  others 
that  you  saw  f 

The  Witness.  I  think  1  saw  Archie  Williams  talking  with  the  differ, 
ent  members.  I  think  I  have.  I  have  seen  him  at  the  lobby  of  the 
Windsor,  more  than  at  any  other  time,  in  the  evening. 

Q.  Did  he  talk  with  you  !— A.  No,  sir.  I  do  not  know  him.  I  WFer 
spoke  to  him. 
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Q.  Did  he  talk  with  any  members  who  afterwards  spoke  to  yoa  about 
the  conversation! — ^A.  I  do  not  know.  I  do  not  know  whether  any  of 
the  members  I  talked  with  talked  with  him  or  not. 

Q.  Did  they  talk  of  the  Union  Pacific  Railway  Company  1 — A.  STot 
as  far  as  I  know. 

Q.  Were  these  men  known  as  open  lobbyists  of  the  Union  Pacific 
BaUway  Company! — A.  I  think  Mr.  Williams  was.  I  so  considered 
Mr.  Williams.    I  supposed  he  was. 

HAILBOAD  LEGISLATION. 

Q.  How  was  Mr.  Choate  recognized  f — A.  I  think  he  was  the  general 
saperintendent,  and  I  think  he  was  understood  to  look  after  what  I 
would  call  railroad  legislation.    I  think  so. 

Q.  Was  there  much  railroad  legislation  in  that  legislature? — A. 
There  were  a  great  many  bills  introduced :  yes,  sir. 

Q.  In  what  direction  were  the  bills  t  Were  they  in  the  interest  of 
railroads  or  against  them  t — A.  That  depends  altogether  upon  how  one 
would  look  at  it.  I  thought  some  of  the  bills  were  in  the  interest  of 
railroads.  I  thought  in  the  end  it  would  have  resulted  in  the  interest 
of  railroads.    I  do  not  suppose  they  thought  so. 

Q.  In  your  observation^  were  there  many  bills  against  the  railroad 
interests! — A.  There  were  some  that  I  considered  against- the  railroad 
interests. 

Q.  Was  there  any  hostile  legislation  as  against  railroads  !  Was  any 
passed  ? — A.  No,  sir;  I  do  not  consider  it  so.  The  only  railroad  bill 
that  I  know  of  that  was  ever  passed  was  the  bill  during  the  session  of 
1885.    I  do  not  consider  that  hostile. 

Q.  What  was  it! — ^A.  The  commission  bill,  so  called.  I  do  not  con- 
sider that  a  hostile  measure. 

Q.  Were  the  number  of  bills  introduced  in  the  legislature  proportioned 
to  the  sentiment  prevailing  throughout  Colorado  upon  the  question  of 
railroad  issues! — A.  I  would  suppose  so;  yes,  sir. 

SENTIMENT  OF  THE  LOWEB  HOUSE. 

Q.  Was  the  lower  house,  the  house  of  representatives,  in  favor  of  the 
legislation  that  was  introduced! 

The  Witness.  You  mean  in  which  particular  session  ! 

The  Chairman.  In  1886. 

The  Witness.  1887;  the  last  one! 

The  Chairman.  Yes. 

The  Witness.  I  think  it  was.  They  were  in  favor  of  the  most  strin- 
gent legislation. 

Q.  Where  did  the  legislation  fall  ? — A.  It  fell  in  the  senate. 

Q.  How  did  you  stand  in  the  lower  house? — A.  I  voted  for  the  bill 
that  was  passed  when  I  was  in  the  house. 

Q.  Yoa  voted,  as  I  understand,  for  the  bill  that  passed  the  house  of 
representatives,  but  which  failed  in  the  senate?  Is  that  it? — A.  Yes, 
lir:  three  years  ago. 

Q.  Was  that  in  1885!— A.  In  ISSo;  yes,  sir. 

sentiment  of  the  people. 

Q.  Did  yoa  regard  that  legislation  which  was  introduced,  and  which 
"be  railroads  suspected  was  against  their  interests,  as  represewlmg  Wi^ 
P  B  Tor*  in 17 
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sentiment  of  Colorado  t — A.  I  think  the  bill  that  passed  the  house  la 
1885  was  not  at  all  in  advance  of  the  sentiments  of  the  people.  I  di^ 
not  so  consider  it.  I  think  that  some  of  the  measures  that  were  iotit>. 
duced  went  to  a  greater  extent  than  the  sentiment  of  a  majority  of  th^ 
people  of  the  State.  I  think  there  were  some  bills  introdaced  thatwer^ 
entirely  nnconstitatioDal,  and  that  have  been  so  declfu^.  In  that 
sense  I  do  not  think  the  people  of  the  State  would  be  in  &vor  of  hiUa 
of  that  kind. 

Q.  How  was  the  legislation  prevented? — A.  I  think  it  was  prevented 
by  the  railroad  companies  and  their  agents. 

THE  ROLLINS  BILL. 

Q.  Do  I  understand  you  to  say  that  you  voted  in  favor  of  all  the  bills 
that  you  regarded  as  respecting  the  sentiment  of  the  Statet — ^A.  Not 
all  the  bills.  A  number  of  bills  were  introduced  at  the  beginning  of 
the  session.  I  could  not  tell  you  how  many.  Then  they  were  sent  to 
the  railroad  committee,  and  then  the  committee  formulated  a  bill,  which 
went  by  a  particular  name,  but  was  really  a  bill  that  was  f^med  by  the 
committee  itself,  and  that  was  the  bill  that  was  passed.  It  was  made 
up  of  a  number  of  other  bills. 

Q.  Was  the  bill  you  voted  for  the  bill  under  which  Mr.  Felker  was 
appointed t— A.  Yes,  sir;  called  the  Bollins  bill.  I  think  that  was  the 
title  of  it. 

TO  PREVENT  DISCBIHINATIONS  AND  BEBATES. 

Q.  What  effect  had  it  so  far  as  the  enforcement  of  any  railroad  control 
was  in  that  bill? — A.  As  I  understand  the  bill  it  prevented  discrimina- 
tions and  rebates,  but  it  did  not  give  any  power  to  the  commissioner  to 
enforce  his  decrees  or  his  advice  or  his  recommendations. 

Q.  Were  there  any  penalties  f — A.  I  think  there  were  penaltieSySach 
as  triple  damages  for  rebates. 

Commissioner  Littler.  The  statute  itself  is  the  best  evidence. 

The  Chairman.  I  want  to  know  all  about  the  statute.  That  is  what 
I  am  asking  for,  for  I  do  not  know. 

The  Witness.  I  could  not  tell  you  all  about  the  statute,  because  I 
have  not  refreshed  my  recollection  about  it. 

Q.  Could  the  Commissioner  enforce  the  penalties  f — A.  As  to  that  I 
do  not  know. 

Q.  Was  not  the  legislation  merely  advisory  t — A.  That  is  what  it  is, 
an  advisory  commission. 

THE  COMMISSIONER  HAS  NO  POWER  TO  ENFORCE  HIS  DECREES. 

Q.  It  actually  did  not  change  the  position,  so  far  as  the  regolatioo 
of  the  railroads  of  the  State  was  controlled^  did  itf — A.  I  presameit 
was  like  this:  It  gave  the  power  to  the  Commissioner  to  inquire  into 
certain  alleged  violations  of  law,  if  certain  persons  made  the  complaiDt; 
but  I  do  not  understand  that  it  gave  him  any  power  to  enforce  his  de- 
crees with  reference  to  rates  or  any  thing  of  that  kind. 

Q.  Did  that  bill  satisfy  the  sentiment  of  the  people  of  the  State  of 
Colorado? — A.  A  portion,  but  not  all,  1  think. 

Q.  Was  it  not  an  cfl'ort  on  the  part  of  the  railroads  simply  to  meet 
in  an  indirect  way  the  sentiment  of  the  people  of  the  State  t-^A  I 
think  the  railroads  wanted  to  kill  that  bill;  a  part  of  them  did. 
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Q.  If  they  wanted  to  defeat  any  of  the  other  bills,  could  they  not 
lavc  defeated  them  ? — A.  They  might  have  been  able  to  defeat  it,  but 
they  did  not  defeat  it.  I*talked  to  one  man  who  was  a  representative 
of  one  of  the  railroads.  He  did  not  want  any  railroad  legislation,  he 
told  me.  So,  if  he  was  the  exponent  of  the  railroad  interests,  I  take 
it  that  they  wanted  to  defeat  all  the  railroad  legislation.  I  do  not 
think  all  railroad  companies  wanted  to. 

Q.  'WskS  it  not  a  fact  that  the  bill  was  so  weak  and  ineffective  that 
the  railroads  did  not  care  whether  it  passed  or  nott — A.  I  think  that 
some  of  them  were  indifferent,  and  I  think  some  were  not. 
Q.  "What  railroads  were  nott 
The  Witness.  Were  not  indifferent ! 
The  Chairman.  Yes. 

The  Witness.  I  think  the  Denver  and  Eio  Grande  were  not  indiffer- 
ent. 

Q.  What  other  railroads! — A.  I  can  only  say  as  to  that  that  1  think 
the  Union  Pacific  was  indifferent  as  to  that;  but  I  think  the  Denver 
and  Rio  Grande  did  not  want  that  bill  passed.  That  is  my  impression. 
I  may  be  mistaken  with  reference  to  it. 

Q.  Have  you  any  knowledge  as  to  the  participation  of  the  Union 
Pacific  Railway  employes,  ofBcers,  or  directors,  or  any  of  its  managers, 
in  inflaencing  the  elections  at  the  primaries,  or  at  the  general  elec- 
tions f — ^A,  No.  I  do  not  live  on  the  line  of  the  Union  Pacific,  and  so 
I  do  not  know  anything  about  that.  I  live  on  the  line  of  the  Denver 
and  Rio  Grande. 
Q.  Where  do  you  live  f — A.  At  Colorado  Springs,  south  of  Denver. 

LOCAL  LEGISLATION. 

Q.  Do  you  know  of  any  local  legislation  that  has  been  hostile  to  the 
railroad  interests  f 
The  Witness.  That  has  been  passed  ! 

The  Chaieman.  Yes;  any  local  legislation  in  Denver  or  Colorado 
Springs  ! 

The  Witness.  I  do  not  know  of  any  legislation  that  has  been  passed, 
except  that  bill. 
The  Chairman.  I  am  speaking  of  local  legislation  in  towns  or  com- 
I     mnnities  where  efforts  have  been  made  hostile  to  railroads,  through 
I     their  councils. 
I        The  Witness.  I  do  not  know  that  they  have  any  power. 

Q.  ELave  you  a  Denver  council! — A.  Yes,  sir.    You  mean  with  ref- 
erence to  local  regulations  t 
The  Chairman.  Yes. 

The  Witness.  I  do  not  recollect  anything  that  is  hostile. 
The  Chairman.  That  is  all,  unless  you  have  some  suggeston  to  make. 
The  Witness.  I  do  not  know  that  I  have  anything  to  say. 

SOT  AN  ATTORNEY  FOR  RAILROAD  COMPANIES  WHILE  A  LEGISLATOR. 

By  Commissioner  Littler  : 

Q.  I  want  to  ask  you  another  question.  You  stated  that  you  were  at- 
torney for  the  Denver  and  Eio  Grand  Company,  did  you  not? — A.  Xo, 
sir:  tiie  Denver  and  Santa  F6  Eailroad  Company. 

Q«  Did  yoQ  sustain  that  relation  to  them  when  you  were  in  the  senate 
or  in  the  honset — ^A.  Ko,  sir.  I  did  not  sustain  any  relation  to  them. 
When  I  was  elected  to  the  house  and  senate,  my  relations  with  and 
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iMj'  salary  from  the  railroad  company  ceased ;  I  did  not  bave  anything 
to  do  with  them.  I  did  not  have  anything  to  do  with  the  Denver,  Texjw 
and  Gulf  since  that;  I  might  say  that  the  Denver  and  Santa  F6Kail. 
road  Company  did  em])loy  our  firm  when  I  was  a  member  of  the  senate 
and  I  did  not  know  anything  at  all  about  it  until  a  few  days  before  tlie 
close  of  the  session. 

Q.  You  were  not  influenced  in  your  action  in  anything  you  did  there 
on  that  account? — A.  Not  at  all. 

TUE  RAILROAD  AND  THE  SENTORIAL  CONTEST. 

Q.  Do  you  know  whether  the  Denver  and  Rio  Orande^  or  any  of  these 
railroads  took  a  hand  in  the  election  of  the  United  States  Senator  f— A. 
I  only  know  this,  that  I  was  very  vigorously  opposed  by  the  Denver  and 
Eio  Grande — that  is,  by  the  friends  of  the  Denver  and  Kio  Grande— at 
Colorado  Springs. 

Q.  Did  they  opi)ose  your  election!— A.  Yes,  sir;  they  opposed  my 
nomination  and  election  by  an  independent  ticket  in  the  field.  That  ifi 
all  I  know.  When  I  say  the  Eio  Gninde,  1  mean  the  friends  of  the  Sio 
Grande  at  that  place.  I  do  not  know  what  part  the  company  itself 
took ;  I  do  not  know  anything  about  that. 

Q.  Do  you  know  of  any  other  com])any  in  this  State  taking  any  part 
in  the  Senatorial  election  t — A.  I  do  not ;  I  only  know  personally  with 
reference  to  my  own  county. 

Q.  Do  you  know  the  feeling  or  sympathy  or  inclination  of  the  rail- 
road companies  of  this  State  to  the  respective  candidates  for  Senator 
at  the  time  Senator  Teller  was  elected  f — A.  I  know  something;  yes,  sir. 

Q.  Will  you  state  what  you  know!— A.  All  1  do  know  is  that  the 
general  supposition  was  that  the  Denver  and  Kio  Grande  was  opposed 
to  his  election  ;  that  was  my  understanding  of  it;  also  the  Borlmgtcm. 

Q.  What  other  roads! — A.  I  think  the  Santa  Fe;  "I  am  not  quite  sore 
with  reference  to  the  Santa  F6. 

Q.  Whom  were  these  companies  supposed  to  be  for  in  that  contest?— 
A.  For  Senator  Hill,  I  suppose. 

WHO  IHE  UNION  PACIFIC  FAVORED. 

.  Q.  What  was  the  understandin<r  as  to  the  Union  Pacific;  for  whom 
was  it! — A.  I  suppose  the  Union  Pacific  was  for  Mr.  TellePi  although  I 
do  not  know. 

Q.  Do  you  know  what  they  did  in  the  way  of  promoting  his  election, 
if  anything! — A.  No,  sir;  1  do  not  know  of  anything. 

Q.  Did  these  lobbyists  of  the  Union  Pacific  of  whom  you  have  spoken, 
who  were  around  the  legislature,  participate  in  the  election  of  thelTmted 
States  Senator  !— A.  No,  sir.  I  did  not  see  them,  I  think,  until  after 
the  question  of  railroad  legislation  came  up.  I  may  say  this  with  i^* 
erence  to  the  candidacy  of  Mr.  Teller,  it  was  generally  understood  Uiat 
Mr.  Teller  was  not  a  candidate  until  a  short  time  before  the  election. 
I  was  elected,  supposing  that  I  would  vote  for  Mr.  Teller  if  he  was  the 
candidate. 

By  Mr.  Henry  M.  Teller  : 

Q.  Was  it  publicly  known  that  you  would  vote  for  me  if  I  were  the 
candidate ! — A.  Yes,  sir ;  I  was  elected,  in  other  words,  against  Mr. 
Hill.    Anybody  to  be.at  Mr.  Hill.    That  w^as  the  ground  of  my  election. 
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Dbnvee,  Colo,,  Wedncsiiaj/,  July  13, 18Si 
BENRY  M.  TELLEK,  being  further  exaiuiued,  tefitilied  aa  followsr 

By  the  CttAlRMAN : 
Question.  Senator  Toller,  did  I  uiwleratand  you  wanted  to  say  some* 
tiling  t 

REPLY  ro  MR.  HILL'S  STATEMENT. 

Answer.  I  do  not  wiab  to  ap|)eiir  before  tliis  Oommisaiou  aa  a  i>er- 
sou  having  a  grievance,  but  Mr.  Hill  appeared  before  tbia  committee 
aud  testified,  as  I  nnderstaud,  witbout  any  qiiallQcation,  that  the  TTniou 
Pacific  joined  all  the  railroads  of  tbia  State  i(^  pnttiii^  up  money  to  Be- 
core  luy  election.  I  bave  pronounced  it  as  distinctly  as  1  conld  to  be 
withoat  the  slightest  foundation,  as  tbo  Commission  know.  That  leaves 
my  word  against  his.  If  nobody  was  affected  but  tbia  community  I 
Elionld  be  entirely  wtlliug  to  leave  it  there,  but  this  ia  a  matter  tbat 
^^es  to  the  nation.  Of  course  I  do  not  thiuk  you  have  any  Jurisdiction 
overthe  Atcbisou,  Topeka  and  Santa  Vi,  tbo  Bio  Grande,  or  the  Duiling- 
ton  roads,  which  were  the  railroads  tbat  must  have  joined  with  tjie 
TTiiioo  Pacific  U'  his  statement  is  true.  But  you  do  bave  complete  and 
absolute  control  over  tue  Guion  Pacific,  for  the  purpose  of  determining 
whether  it  has  violated  its  duty  in  this  particular,  and  you  have  the 
tight  to  go  iuto  the  investigation  of  the  others,  it  seems  to  me,  and  in- 
ijiiire  of  those  roads  also.  I  tbink  Mr.  Hill  shonbl  bo  compelled,  before 
this  Commission,  to  state  positively  where  be  gets  his  information,  or 
be  Khouid  be  compelled  to  decline  to  produce  his  witnesses.  I  do  not 
know  tbat  the  Comoiission  would  feel  that  they  bud  tlie  autJiority  to 
compel  him  to  disclose  the  names  of  those  people  whom  he  says  he  has 
forgotten,  wbo  told himlhis, or  thenaniesoftboae  people  wbo.hesays, 
decline  to  allow  their  nam&s  to  go  before  the  public ;  but  at  least  the 
v-pom mission  should  insist  tb&t  he  come  hei-e  and  do  one  or  the  other. 

H|  ASSB  A  THOBOUGH  INVESTIGATION  OF  THE   CHABGEB. 

If  he  furnishes  the  list,  I  tiiink  the  Commtsnion,  in  justice  to  myself  and 
to  the  railroad  company  (the  Union  Pacific)  under  investigation,  should 
call  the  witnesses  whose  names  be  furnishes,  and  see  what  they  know 
about  it.  If  he  declines  to  furnish  the  names,  then  it  seems  to  me,  in 
order  to  make  this  examination,  as  it  ought  to  be,  exhaustive,  and*to 
determine  what  the  conduct  of  this  company  has  been,  tbo  Commission 
should  call,  for  instance,  Mr.  Dickinson,  who  was  the  local  superintend- 
.ant  at  the  time,  as  I  learn  from  statements  made  here  to-day — a  gentle- 
1  whom  I  should  not  know  if  he  stepped  iuto  the  room  now — and  as- 
ain  from  him  what  infiuences  that  company  did  exert,  or  attempted 
|esert,  on  this  election,  and  whether  it  did  anything  for  me  or  not.  I 
i  entirely  willing,  never  having  passed  a  word  with  him  on  the  sub- 
It,  tliat  the  Couiniissiou  should  call  him.  I  thiuk  it  should  call  upon 
^man  who  biuidles  the  money  of  jhis  company,  whom  I  do  not  know. 
_^_  Se  CommiHsion  can  find  out  wbo  he  is,  and  he  must  know  if  there  was 
""any  money  paid  out  for  tbat  purpose.  Then  I  tbink  the  Gommifisioa 
should  call  the  man  who  handles  the  money  of  the  Burlington  company 
and  ascertain  from  him  whether  that  comjiany  paid  out  auy  money,  di- 
rectly or  indirectly,  for  the  purpose  of  iiifiueuciug  the  Senatorial  eleo- 
tiou.  And  the  same  as  to  the  Atchison,  Topeka  aud  Banta  F^,  and  the 
eamc  a«to  Mr.  Jackson,  of  the  Denver  and  Kio  Grande.  If  they  put  up 
this  money  then  there  is  some  record  of  it,  and  it  is  in  shape  sotUa] 
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these  men,  nuder  oath,  must  discloto  what  they  know  about  it.  I  thiuk 
that  is  due  to  the  railroad  company.  I  do  not  know  that  I  can  ask  it 
as  due  to  me,  because  I  seem  to  be  outside  of  this  qaestion. 

DUE  TO  THE  UNION  PACIFIC. 

But  it  is  due  to  the  Union  Pacific  to  have  the  Commission  at  least  sat- 
isfy themselves  whether  the  Union  Pacific  has  been  doing  such  acts.  Of 
course,  the  Commission  may  satisfy  themselves  in  other  ways,  but  I  only 
suggest  this,  and  the  making  of  an  exhaustive  and  thorough  and  com- 
plete vindication.    It  would  refute  the  charge  which  this  man  has  made, 
which  I  pronounce  withovt  qualification  to  be  untrue  in  every  particu- 
lar.   It  is  not  a  question  that  I  can  present  to  the  Senate.    It  is  not  a 
charge  that  I  have  si)ent  a  dollar.   This  Commission  knows  that  by  the 
rules  of  the  Senate  it  would  be  contrary  to  precedent  to  investigate  the 
declaration  that  somebody  else  had  spent  money  for  me,  without  charging 
me  with  knowledge;  the  Senate  would  not  entertain  it  for  a  motnent 
That  question  was  thoroughly  and  l\illy  settled  in  the  Payne  case. 
Knowledge  must  be  charged  to  have  come  to  me.    If  Mr.  Hill  had  said 
Senator  Teller  knew  this  at  the  time  and  encouraged  ity  the  Senate 
would  take  cognizance  of  it,  but  as  he  does  not  I  am  left  without  re- 
dress^ except  in  the  confidence  of  the  people  of  this  State,  but  as  far  as 
that  IS  concerned  I  do  not  ask  the  Commission  to  vindicate  me  in  any 
manner. 

THE  NAMES  PRODUCED  BY  ME.  HILL. 

The  Chairman.  The  Commission  has  called  upon  Senator  Hill  to  pro- 
duce the  names  before  this  Commission.  He  has  given  two  names  and 
the  sergeant-at-arms  has  made  every  effort  to  find  them. 

The  Witness.  Will  the  Commission  give  me  the  names,  and  I  will  as- 
sist them  in  finding  them  ? 

The  Chairman.  E.  O.  Wolcott  and  W.  II,  Price. 

The  Witness.  I  would  like  to  say  as  to  Mr.  Wolcott,  he  was  no  friend 
of  mine.  He  was  a  supporter  of  Mr.  Ilill  in  that  contest.  I  do  not  know 
who  Mr.  Price  supported,  or  anything  about  it.  I  am  told  ho  is  in  the 
community.  He  is  not  a  friend  of  mine,  as  I  understand.  I  think  I  can 
secure  him  before  the  Commission.    Mr.  Wolcott  is  not  in  the  State. 

The  Chairman.  I  will  say  this,  so  far  as  the  Commission  is  concerned, 
that  it  has  called  for  and  means  to  insist  upon  the  production  of  tiie 
names. 

The  Witness.  I  am  obliged  to  the  chairman.  I  did  not  know  what 
had  been  done. 

The  Chairman.  Three  names  were  given  by  Mr.  Hill :  Mr.  Came,  Mr. 
Willard,  and  another  man  who  has  already  been  examined. 

The  Witness.  I  was  not  aware  that  hehad  furnished  any  names  at 
all. 

The  Chairman.  They  were  Mr.  W.  A.  Willard,  clerk  of  the  district 
court,  Mr.  V.  G.  Came,  Mr.  W.  II.  Price,  Mr.  Wolcott,  and  another  maD. 
There  were  five  names  in  all. 

Commissioner  Anderson.  Did  ho  give  Mr.  Choate'sname? 

The  Chairman.  I  do  not  know. 

Commissioner  Anderson.  Mr.  (3hoate's  name  was  furnished  to  me  by 
some  one  as  having  acted  in  the  same  direction. 

The  Witness.  I  do  not  think  I  had  ever  seen  Mr.  Ohoate  at  that 
time. 
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•      TJinON  PACIFIO  LOBBY  NOT  ON  THE  SCENE. 

Mr.  TVsf.  C  Felkeb.  I  simply  desire  to  say  that  I  was  present  dar- 
ing the  ^wbole  of  that  Senatorial  contest  in  1885,  and  was  present  before 
that  legiBlatare  urging  railroad  legislation  anil'cndeavoring  to  secure 
t  law  for  this  State.  The  lobby  for  the  Union  Pacific  did  not  appear 
on  the  scene  that  winter  until  after  the  election  of  United  States  Sena- 
tor. Daring  the  election  of  the  United  States  Senator  I  knew  of  no 
person  connected  with  the  Union  Pacific  Railway  Company  that  took 
part  in  that  election. 

H.  M.  TELLER. 
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WILiLiIAM  B.  FELEER,  being  further  examined,  testified  as  fol- 
lows: 

By  Commissioner  Anderson  : 

Question.  Who  was  present  in  the  legislature  on  behalf  of  the  Union 
Pacific  after  the  election  was  over. — Answer.  In  regard  to  railroad  leg- 
islation t 

Q.  Yes. — A.  Mr.  Williams  managed  the  matter ;  he  was  the  chief 
man. 

NAMES  OF  UNION  PACIFIC  LOBBYISTS. 

By  the  Chairman  : 

Q.  Do  yea  know  all  the  lobbyists  of  the  Union  Pacific  Railway  Com- 
psuiy  9 — ^A.  I  did  then ;  I  knew  pretty  nearly  all  of  them. 

Q.  In  your  testimony  did  you  name  them  all  f — A.  No ;  I  did  not. 

Q.  Will  you  name  now  all  that  you  omitted  ? — A.  I  did  not  under- 
stand that  you  asked  me  who  they  were. 

The  Chairman.  I  would  like  to  have  the  names. 

The  Witness.  Which  session  f 

The  Chairman.  Any  session  at  all  within  twenty  years ;  give  the 
Union  Pacific  Railway  Company  lobbyists. 

The  Witness.  The  persons  who  appeared  at  this  last  session  were 
3Ir.  Choate  and,  as  I  understand  it,  Mr.  A.  M.  Stevenson.  They  were 
the  principal  ones. 

By  Commissioner  Anderson  : 

Q.  Was  Mr.  Stevenson  the  gentleman  who  had  been  in  the  senate 
previously  f — A.  Yes,  sir. 

By  the  Chairman  : 

Q.  Was  he  in  the  session  before  ? — A.  At  the  session  before  there 
was  Mr.  Williams  and  the  local  men  here  in  this  city  principally. 

Q.  Who  were  they  ? — A.  Mr.  Dickinson  was  around  once  in  a  while. 
I  do  not  think  Mr.  Dickinson  said  very  much  to  the  members,  lie  was 
around  with  the  railroad  people,  but  I  do  not  think  he  approached  the 
members;  and  I  do  not  think  he  did  last  winter,  but  he  was  enconrag- 
ing  the  boys.  Mr.  Touhy  was  around  lor  the  same  purpose.  I  do  not 
think  Mr.  Touhy  approached  any  of  the  members  and  talked  with 
them.  I  never  saw  him  talking  with  any  of  the  members,  but  he  was 
aroand  with  the  railroad  lobby  and  entertaining  the  boys  at  the  bar  and 
iroimd  io  the  lobby. 
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Q.  What  is  your  business  t — A.  I  am  a  railroad  man. 

Q.  What  connections  have  yon  had  with  railroads  f — A.  I  have 
worked  for  them  as  a^entand  traffic  manager.  * 

Q.  Agent  for  what  road  t — A.  I  have  worked  for  the  Bock  Idand 
road,  and  for  the  Union  Pacific,  and  for  the  Bio  Orande. 

Q.  What  positions  have  you  held  under  the  Union  Pacific !— A.  I 
was  general  agent  here  for  a  long  while. 

Q.  During  what  years  t — A.  In  1878  and  part  of  1879,  here,  and  in 
Leadville  part  of  1870  and  1880. 

CONSOLIDATION  OF  KANSAS  PACIFIC  WITH  UNION  PACIFIC. 

Q.  Were  you  here  during  the  year  of  the  consolidation  of  the  ELansae 
Pacific  with  the  Union  Pacific  ! — A.  Yes,  sir. 

Q.  Do  you  know  anything  of  the  details  of  the  negotiations  that  led 
to  that  consolidation  f — A.  No,  sir. 

Q.  Did  you  know  the  Saint  Louis  people  who  held  the  stock  of  tbe 
Kansas  Pacific  f — A.  I  knew  Mr.  John  B.  Perry.  He  was  the  only  one 
I  knew,  I  believe,  who  was  interested. 

Q.  Did  yon  know  of  anything  of  the  circumstances  under  which  he 
passed  his  stock  to  Mr.  Gould  ! — A.  Ko,  sir. 

Q.  Do  you  know  anything  concerning  the  examination  of  the  Kansas 
Pacific  that  was  required  by  Mr.  Oould  to  be  made  by  Mr.  Dodge  and 
Mr.  Uumphreysf — A.  Ko,  sir. 

Q.  Do  you  know  the  fact  that  they  made  an  examination  of  its  con- 
dition t — A.  I  have  heard  so. 

Q.  Do  you  know  anything  relating  to  the  condition  of  the  Kansas 
Pacific  at  that  time  f — A.  No,  sir. 

Q.  Either  as  to  its  physical  condition  or  its  financest  — A.  No,  sir. 

PURCHASE  OF  MISSOURI  PACIFIC  BY   GOULD. 

Q.  Were  you  living  here  when  Mr.  Gould  visited  this  country  and 
made  tbe  purchase,  shortly  afterwards,  of  the  Missouri  Pacific,  from  Mr. 
Garrison  ! — A.  I  presume  I  was  living  here.    I  do  not  remember  it  oov. 

Q.  Do  you  know  anything  of  the  circumstances  of  that  purchase  f— 
A.  No,  sir. 

Q.  What  position  did  you  hohl  at  that  time  ?  It  was  in  the  fall  of 
1879  and  the  spring  of  1880. — A.  1  was  then  representing  the  Union 
Pacific  and  the  South  Park  roads  in  Leadville. 

Q.  What  position  did  you  hold  in  the  Union  Pacific  f — A.  I  was 
their  general  agent. 

Q.  Freight  agent  or  passenger  agent  f — A.  Both. 

Q.  Residing  here  ? — A.  I  have  always  lived  here ;  yea,  sir. 

Q.  Were  the  rates  made  on  coal  withinyour  jurisdictionatthattimef* 
A.  No,  sir. 

Q.  IJad  you  any  connection  with  the  making  of  coal  rates? — A.  No, 
sir. 

Q.  Or  of  any  transportation  rates  at  all,  for  freight! — A.  I  made  the 
rates  for  freight  in  to  Leadville,  and  bullion  out. 

Q.  That  is,  of  all  merchandise  in  to  Leadville,  and  bullion  ontf— A. 
Yes. 

CONCESSIONS   TO   SIIIPPERS. 

Q.  Do  you  know  whether  any  discriminations  were  made  in  favor  of 
certain  shippers  at  that  timef — A.  Well,  it  is  a  long  while  ago.  Ido 
not  think  that  1  over  discriminated. 
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Q.  How-  sure  are  yoa  t  Do  yoa  not  recall  the  fact  that  cc>rtaiii  pur- 
taaere  were  preferred  at  that  time  Y — A.  Xo.  I  generally  gave  every- 
I  body  an  even  show  on  their  freight,  if  they  shipped  with  me. 

Q.  Did  yoa  not  recognize  some  parties  by  making  preferences  for 
them  in   an   indirect  way  t — ^A.  Not  nnless  I  did  it  for  all  my  custom- 


Q.  Well,  wliat  was  the  way  in  which  you  did  it  for  all  your  customers  ! 
^A.  I  do  not  recall  now  any  circumstances.  We  may  have  given  some 
eoDcessions  on  bnllion  or  coke. 

Q.  Ho\ir  'was  the  concession  brought  about,  by  a  concession  in  rate  or 
in  money  T — JL^  Sometimes  we  gave  a  smelter  his  coke  at  a  little  less. 

Q.  What  aliippers  do  yon  remember  whom  you  helped  by  giving  them 
flieir  coke  cheaper  T — A.  I  think  wegave  them  almost  all.  Ihad  business 
frnn  La  Plata.  That  was  Witherell's.  1  had  business  from  the  ^^  Grant." 
I  had  business  from  the  Ohio  and  Missouri.  I  think  I  had  business 
from  all  of  them.    Possibly  not  from  the  American. 

Q.  What  'was  their  business  transportation  of  ore — from  what  points 
Id  what  xx>i^^  ^ — ^*  ^^  ^^  principally  bnllion.  Some  went  to  New 
Jers^  and  some  to  Kansas  City. 

Q.  The  bnllion  came  out  of  Leadville  7 — A.  Yes,  sir. 

EXTENT  OF  CONCESSIONS. 

Q.  Have  yon  any  books  that  will  show  the  extent  of  the  concessions 
made  by  jon  T — A.  That  was  seven  years  ago.  I  used  to  keep  a  little 
KiemoraodQin  of  it,  but  I  do  not  know  where  it  is  now.  I  presume,  after 
•ome  little  tronble,  I  might  hunt  it  up;  but  I  might  not  find  it. 

Q.  How  extensive  is  the  memorandum  t — ^A.  Itis  an  ordinary  memo- 
randum of  what  I  was  to  do. 

Q.  I>oes  your  book  contain  the  transactions  of  thirty  or  forty  differ- 
ent shippers  t — A.  I  should  judge  that  many,  may  be  more. 

Q.  What  will  the  concessions  effected  by  the  cheapness  of  the  deliv- 
ery of  coke  figure  up,  in  money  t — A.  It  all  went  into  Leadville  over 
the  Bio  Grande  and  Union  Pacific.  There  was  not  much  freight  col- 
lected on  it.  The  two  roads  were  in  competition  for  that  business,  and 
they  both  sent  coke  in  there  pretty  cheap. 

BATES  ON  COKE   SHIPMENLS. 

Q.  TVas  the  Utah  Fprwarding  Company  established  in  Lffadvillet — 
A.  I  do  not  think  they  were  at  that  time.    Who  are  the  parties  t 

Q.  Did  they  forward  coke  to  Leadville ! — As  Lyman  was  the  superin- 
tendent of  the  company,  and  he  furuishe^l  a  goorj  deal  of  c«>ke  there,  in 
the  spring  of  1881. 

Q.  At  what  rate  was  that  coke  transported  to  I^jadville? — A.  1  think 
we  famished  it  to  the  smelters  at  alx>ut  i'^0  or  i2i  a  ton.  l^nt  that  ii 
only  a  ^raess. 

Q.  Was  not  a  large  part  of  it  deliv(;re<l  without  char;;*: ! — A.  J  think 

not. 

Q.  Was  none  of  it  delivered  free  of  diar^Tf? — A.  I  think  not. 
Q.  Was  not  coke  forwardcl  by  you  from  ihf;  Missouri  \i'ivt:v  at.  ;i  tariiT 
of  SI  per  ton  for  transit  ? — A.  No,  .sir. 
Q.  For  no  one  t — A.  For  no  one. 

Q.  But  yoa  say  that  there  was  coke  carri<-'J  in  thfrr^;.-ij*irlan*iaJly  for 
nothing  f— A.  It  was  not  from  the  Mi.snonri  li'ivfr.  Imt  from  th<r  junc- 
tion down  there  at  $1  a  ton. 
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Q.  What  jifuctioii? — A.  I  have  forgotten  the  name  of  thejaQctioo. 
There  was  some  coke,  I  think,  that  went  for  a  dollar  a  ton,  but  it  wag  not 
from  the  river.  It  Ktriick  the  Kansas  Pacific  at  a  place  whose  name  I 
forget  now. 

Q.  Was  it  on  the  main  line? — \.  On  the  Kansas  division. 

Q,  Was  it  on  this  aide  of  the  river  ? — A.  Yes. 

Q.  Junction  City  ? — A.  I  think  the  Union  Pacific  Company  got  aboat 
$1  a  ton  on  some  of  their  coke. 

Q.  This  point  that  yon  cannot  recall  is  in  the  vicinity  of  ITiin^g 
City  I— A.  It  is  on  this  side,  west  of  Kansas  City. 

Q.  So  that  the  liaul  was  how  long? — A.  Over  oOO  miles. 

Q.  IIow  long  did  that  transportation  of  coke  at  $1  a  toncoutinae?^ 
A.  I  think  that  fight  lasted  thirty  or  sixty  days. 

REASONS  FOR  MAKING  THE  CONCESSIONS. 

Q.  What  induced  you  to  make  such  low  rates  ? — A.  The  Cnion  Pa. 
cific  Bailway  Company  had  not  had  any  bullion  up  there  from  the  first 
day  of  November,  1881,  until  May,  and  they  asked  me  to  go  up  there. 
.  Q.  What  did  you  find  when  you  got  up  there! — A.  That  they  had  i 
pool  agreement  that  was  not  lived  up  to.  They  had  not  got  the  freight, 
and  it  was  n)y  business  to  get  the  freight.    I  got  it. 

Q.  What  method  did  you  adopt!— A.  I  had  many  friends  therein 
this  business,  and  they  gave  me  the  shipments. 

Q.  In  consideration  of  what  promise  on  yoiur  part! — A.  I  did  not 
make  them  any  very  great  promises.  I  told  them  we  would  treat  them 
as  well  as  any  other  road ;  and  it*  they  had  any  better  rates  than  we  were 
giving,  we  would  make  them  the  same. 

Q.  Did  any  of  them  show  up! — A.  I  think  some  of  them  did.  lean- 
not  remember  the  instances. 

Q.  Did  this  cheap  rate  on  coke  come  out  of  that  visit ! — A.  I  do  not 
understand  you. 

Q.  Did  you  not  find  that  by  agreeing  to  forward  coke  at  $1  a  ton  you 
would  be  enabled  to  get  freight !— A.  Oh,  yes ;  by  giving  them  coke  at 
a  low  rate,  that  would  nnike  them  friendly',  of  course. 

Q.  Who  were  the  parties  to  whom  you  furnished  coke  at  $1  a  tont^ 
A.  We  got  more  than  $L  a  ton.    X  was  speaking  of  the  transportation. 

(Commissioner  Andeuson.  1  am  si)eaknig  of  the  transportation. 

The  Witness.  We  gave  coke  to  all,  I  think. 

Q.  Did  they  all  get  the  same  rates  ! — A.  All  that  shipped  with  me 
did.  The  La  Plata,  the  Ohio  and  Missouri,  the  Grant,  the  Elgin.  I 
think  I  did  business  with  all  except  the  American.  I  do  not  think  I 
ever  did  any  business  with  the  American. 

Q.  Whose  coke  was  this  that  came  from  the  junction! — ^A.  It  was 
Connellsville  coke. 

Q.  Coming  from  Pennsylvania! — A.  Yes,  sir;  I  think  it  wasCon* 
nellsville  coke. 

Q.  Who  hail  the  handling  of  it  and  who  sold  it  to  those  peopleT^A. 
This  man  Lyman  was  the  manager  for  some  company,  but  I  do  not  re- 
member the  name  of  the  company  now. 

Commissioner  Anderson.  We  will  assume  that  it  was  the  Utah  For- 
warding Company. 

The  Witness.  *^1  guess  it  was. 

EFFECT  upon  OTUEK  C03IPAN1ES. 

Q.  The  ellect  of  this  rate  was  what! — A.  They  had  to  give  the  smelt- 
ers  cbeup  coke. 
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3.  How  wonid  it  <Jo  tliat  unless  the  Utah  Forwarding  Cotnpauy  were 
Boll  nader  the  market  price  T — A.  We  were  competing  with  the  Eib 
■ande.  They  could  foruisli  coke  %'ery  cheaply.  The  only  coto  we 
d  was  the  Connellsville  coke,  and  we  had  to  funiish  it  at  the  same 
ice  as  the  El  Mora  coko.  I  think  wo  got  $2  more  for  it  than  the  El 
ora  Conipimy.  But  ii  was  necessary  to  get  it  in  there  cheaply  to 
mpete  with  the  Rio  Grande  coke. 

Q.  Did  the  Utah  and  Northern  reduce  the  rate  after  yon  were  there, 
did  they  sell  at  the  same  price  as  before  ! — A.  A  concession  was  given 

the  smelters. 

(J.  I>o  yoa  know  how  the  coke  was  sold  to  the  smelters  T — A.  1  think 

i  or  $-3  a  ton. 

[J,  What  was  the  iirice  of  coke  before  yoa  reduced  the  rate  1 — \.  I 

anot  tell  you  that. 

9.  Was  any  transported  before  yon  redneed  the  mtel — A.  Yea. 

^  What  was  the  rate  before  the  reduction  I — A.  I  cannot  tell  you 

r. 

3.  Do  I  auderstaud  .vou  to  say  that  it  was  $6  a  ton  from  the  Jnnc- 

u  to  LeadviUet — A.  1  do  not  remember  what  it  was. 

J.  You  say  the  Union  Paeitlc  Kailway  Company  has  never  paid  yon 

that  trip  f — A.  No,  sir. 

Q.  Were  they  to  pay  you  t — A.  The  attorneys  have  six  or  seven  let- 
's from  the  traffic  manager,  nrging  mo  to  go  there. 

I'£CUI.r4H  METHODS   OP  THE   UNXON  I'AOIPIC. 

Q,  Was  it  not  part  of  your  duty,  as  an  agent  of  the  company,  if  yoa 

ae  directed,  to  go  IhcieT — A.  Well,  the  Union  Pacific  Kailway  Com- 

tny  has  peculiar  ways;  that  la,  the  old  management.    They  do  not 

m^Qct  businegB  as  most  railroads  do. 

Q.  Why  was  it  that  you,  being  the  agent  of  that  comjiany,  and  being 

rjnested  to  go  to  Leadville,  claimed  that  thereby  there  was  an  iudebt- 

aess  from,  or  a  liability  of,  that  company  to  you,  incurred  which  has 

vtt  been  discharged!    What  did  they  agree  to  payT — A.  They 

reed  to  pay  me  $JUU  a  mouth  and  my  clerk  hire. 

5.  You  mean  to  say  yon  never  have  received  year  salary  T — A.  I 

lan  to  say  I  never  received  but  $150  a  month  from  them  while  I  was 

ue. 

ij.  What  was  your  salary  before  that! — A.  My  salary  was  always 

DO  a  iDoutb  from  them. 

Q.  Then  what  you  mean  is  that  there  isadiSbrence  between  you  and 

3  officers  of  the  company  as  to  what  yon  were  entitled  to  tbr  that 

p  t — A.  There  cannot  be  any  difference,  becaaae  that  is  very  plain. 

le  attorney  is  here  and  has  seen  the  letters  from  the  general  traffic 

msger  nrging  me  to  go  there  and  offering  me  the  pay. 

Q.  \Vbat  pay  t— A.  My  old  pay ;  *200  a  month. 

Q.  Yoa  wero  there  a  mouth  t — A,  I  was  there  over  a  month,  I  gueSe. 

it.  Are  there  any  other  peculiarities  that  you  have  in  mind  when  you 

Terred  to  their  peculiar  methods  of  management,  at  this  timel — A. 

ell,  yes;  I  do  not  know  of  any  other  railroad  that  has  been  managed 

it  Uke  the  Union  Pacific. 

CBITICISM  OF  ME.  CHOAIE'S  MAKAOEMENT. 

Q.  Indicate  to  what  particular  yon  refer. — A,  Well,  tabs' 
rafeendeut  here,  who  is  a  graduate  tVom  some  asylnm  in  "' 
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setts,  who  is  ii)  charge  of  handreds  of  thousands  of  dollars  and  miles 
of  roads,  who^as  not  hiid  any  experience,  and  who  does  not  know  aDf. 
thing  about  railroads.  I  should  judge  that  a  road  should  have  some- 
thing back  ofj  jit  to  stand  such  management. 

Q.  Who  is  llie  gentlemcin  to  whom  you  refer  1— A.  His  other  uameU 
Ghoate.        .,• 

Q.  In  what  particular  do  you  criticise  his  management  t — A.  Well, 
he  does  not  know  a  little  bit. 

CANNOT  SPECIFY  THE  PARTICULARS  OP  MISMANAGEMENT. 

Q.  Can  you  not  describe  something  he  does  or  fails  to  do,  so  that  it 
will  indicate  to  us  in  what  respect  his  management  is  open  to  criti- 
ftism  f — A.  Well,  suppose  3'ou  should  hire  me  to  make  a  bust  of  Orover 
Cleveland,  and  1  would  not  know  a  block  of  marble  firom  a  chisell 

Q.  I  want  to  know  whether  you  can  indicate  something  in  his  man- 
agement that  is  detrimental  to  this  community  or  to  the  company  1^A« 
I  say  that  the  road  has  been  mismanaged. 

Q.  Cannot  you  specify  1 — A.  You  can  find  it  out  in  the  departments 
here. 

Q.  Is  it  in  charging  rates  that  are  too  highl — A.  Ko,  sir;  it  is  in 
having  bad  managemeut.  Have  they  had  any  management  here  until 
Mr.  Potter  came  f  Ue  is  an  *^  all  round''  railroad  man,  and  if  any  man 
can  bring  out  the  Union  Pacific  Bailway  Company  he  can. 

Q.  Are  there  any  other  qualifications  you  find  fault  with,  besides  be- 
ing the  graduate  of  an  asylum  1 — A.  Yes;  keeping  things  in  the  family. 
You  had  one  man  here  the  other  day  who  said  he  was  discharged  be- 
cause he  tried  to  equalize  rates  and  rebates.  I  do  not  believe  that  was 
the  reason  why  he  was  discharged. 

Q.  To  what  man  do  you  refer  f — A.  Mr.  Came  is  his  name. 

Q.  Is  there  anything  else  you  have  to  say  in  regard  to  mismanage- 
ment?— A.  Well,  I  did  not  want  to  say  that.  This  was  drawn  oat 
from  me.    I  am  only  auswering  questions. 

Commissioner  Anderson.  You  made  the  remark  that  the  road  was 
badly  managed. 

CRITICISM  OF  MR.  KIMBALL'S  MANAGEMENT  OF  SOUTH   PARK  ROAD. 

The  Witness.  Well,  I  read  in  the  paper  this  morning  an  editorial, 
in  the  llepublican,  that  Mr.  Viuing  had  ruined  the  South  Park  by  his 
policy.  I  say  that  while  he  was  in  charge  of  the  freight  department  of 
the  South  Park  the  road  will  show  a  bigger  tonnage :  that  he  made 
more  money  for  it  than  any  man  has  since  then.  Mr.  Yining  was  not 
only  an  honest  man,  but  an  able  man.  Ue  has  gone.  Now  they  hare 
got  Mr.  Kimball.  I  guess  he  is  an  honest  man.  But  if  I  was  playing 
it,  I  would  play  it  with  a  copper.    [Laughter.] 

Q.  That  is  specific  as  to  name,  but  it  is  not  specific  in  the  respects  in 
which  you  criticise  it.  In  what  respect  does  Mr.  Kimball  mismanage 
the  road  I — A.  I  do  not  know  how  he  has  managed  it  well. 

INJUDICIOUS  in  selection   OF  SUBOEDINATES. 

Q.  IIow  is  be  injudicious? — A.  I  think  he  is  injudicious  in  the  men 
that  are  around  him.  Take  the  Burlington  road^  that  came  in  here 
years  after  the  Union  Pacific.  They  have  more  business  than  the  Union 
Pacific  has. 
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Q.  What  men  has  be  that  mismanage  t — A.  Is  it  fair  to  ask  me  f 
When  yon  are  gone  from  here  yon  will  be  gone,  and  I  will  have  to  live 
here.  Ton  go  away  from  here,  and  you  leave  me  to  bear  the  burdens, 
and  I  will  have  this  great  corporation  down  on  me.  I  can  tell  you  that 
the  Union  Pacific  people  follow  a  man.  They  blackball  him.  Mr.  Kim- 
ball is  a  threatening  man.    I  have  got  his  letter  threatening  me. 

Q.  As  yoa  have  already  got  tlie  discharge  of  Mr.  Kimball 

The  Witness  (interposing).  Well,  I  am  tryiug  to  make  it  up. 

Commissioner  Anderson.  As  you  have  iucurred  his  displeasure,  I 
should  think  you  might  bear  the  brunt  of  the  displeasure  of  the  men 
under  him. 

''HOW  SMABT  HE  IS.'' 

The  Witness.  I  do  not  think  any  man  can  conduct  railroad  business 
that  is  not  truthful.  I  have  got  Colonel  Dodge's  statement  that  yon 
can  mn  a  raOroad  with  lying  for  six  months,  and  after  that  it  is  hard 
work.  Mr.  Kimball  has  done  it  for  two  years.  That  shows  how  smart 
he  is.     \JjAngfitev.] 

Commissioner  Andebson.  We  shall  be  glad  if  3'ou  can  indicate  the 
names  of  the  men  you  criticise,  their  management,  the  rates  they 
makOy  or  the  selections  of  improper  persons  to  attend  to  the  subordinate 
departments,  from  which  we  can  judge  whether  you  really  make  a  seri- 
ous criticism  of  the  management  of  this  road. 

Q.  TVhile  you  were  the  agent  of  the  company  did  you  ever  use  station 
fionds  for  the  purpose  of  paying  charges  for  running  the  stone  quar- 
lies  t — ^A.  ISOj  sir. 

Q.  On  any  occasion  f — ^A.  Not  that  I  remember  now.  I  was  not  station 
agent  in  that  territory.    That  coal  comes  from  Boulder  and  up  there. 

Q.  You  never  did  apply  station  moneys  that  came  under  your  control 
to  any  such  purpose  f — A.  Not  that  I  know  of  now. 

Q.  Was  any  such  charge  made  against  you  f — A.  Not  that  I  know  of. 

Q.  You  would  know  it  if  such  a  charge  was  made  f — A.  Well,  I  do 
not  know.  If  I  should  keep  a  record  of  all  the  charges  that  were  made 
against  mo  I  should  have  a  heap  of  a  book. 

Q.  How  did  you  come  to  leave  the  company  ? — A.  I  do  not  know 
whether  they  asked  me  to  leave  or  whether  I  left.    I  just  quir. 

Q.  Were  there  any  letters  passing  between  you! — A.  No  letter  of  re- 
gret passed  between  us. 

Commissioner  Anderson.  I  judge  that  the  feeling  between  you  and 
the  company  is  not  friendly. 

The  Witness.  Oh,  the  company  is  all  right. 

Commissioner  Andebson.  I  am  talking  of  the  oHicials  whose  names 

you  have  used. 
The  Witness.  Some  of  them  I  do  not  like;  no,  sir. 

LENDING  MONEY  TO  LEGISLATORS. 

By  Commissioner  Littler  : 

Q  Do  yovL  know  anything  as  to  the  CTuion  Pacific  Railway  or  its 
officers  interfering  with  the  legislation  of  the  State? 

The  WxTiVESS.  How  interfering  1 

Commissioner  I^ITTLEB.  By  unlawful  or  corrupt  means,  or  by  the 
m  of  money  improperly. 

The  WiTI^^S^  I  do  not  believe  that  there  is  any  legislator  that  ever 
ubnnirht       Ih^J  Dtt^y  l^^^e  had  some  friend  that  was  in  hard  luck 
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and  who  was  loaned  some  money,  and  of  conrse  ho  would  feel  friendly, 
i^ut  I  do  not  think  there  was  any  legislator  bought. 

Q.  Can  yoii  give  this  Commission  any  information  as  to  the  distribu- 
tion of  money,gratnitoaRly  or  otherwise,  to  legislators  or  their  friends  T^ 
A.  No,  sir;  1  could  not. 

Q;  You  liave  not  been  about  tlie  legislature  much  ! — A.  No,  air;  1 
have  not. 

Commissioner  Littler.  It  is  our  duty  to  ascertain  how  this  property 
is  being  managed  now,  and  how  it  has  been  managed  in  former  years. 
Wo  would  be  greatly  obliged  to  you  if  you  would  point  out  specifier 
the  defective  management  of  this  property  during  the  period  to  whieh 
you  have  already  alluded. 

The  Witness.  I  do  not  know  that  I  can  do  that.  That  is  a  good 
deal  like  asking  me  about  a  man  being  honest.  He  is  either  honest  or 
he  is  not.    A  man  is  either  able  to  manage  a  proi>erty  or  he  is  not 

Q.  You  referred  to  Mr.  Choate  as  a  man  not  competent  to  manage 
the  business  here.  I  suppose  you  have  good  grounds  for  saying  so^ 
A.  Suppose  I  had  been  drawing  a  cart  all  my  life,  and  you  put  me  in  a 
pulpit  to  preach. 

The  Chairman.  We  would  i)refer  that  you  answer  the  qaestions,  and 
not  put  qaestions  to  the  Commissioners. 

The  Witness.  1  beg  your  pardon.  That  is  the  only  way  I  can  an- 
swer it.  I  have  tried  since  I  have  been  here  to  give  straightforward 
answers.    If  1  have  done  wrong,  I  regret  it. 

The  OnAiRMAN.  You  have  not  done  anything  very  wrong. 

The  Witness.  I  did  not  know  but  what  1  had. 

The  Cn airman.  If  you  will  tell  us  how  the  company  has  suffered  a 
loss  of  itij  revenu(»,  in  any  way  whatever,  you  will  oblige  the  Commis- 
sion. 

The  Witness.  I  do  not  know  of  any  particular  cases.  I  know  they 
have  lost  business  in  the  past  by  mismanagement.  I  kHowthatone 
linn  in  Port  Collins  drove  their  horses  down  to  the  Burlington  road,  b 
that  good  management  f 

Commissioner  Littler.  Well,  you  are  on  the  stand. 

The  Witness.  I  only  want  to  know  whether  I  am  right,  that  is  all. 

the  present  superintendent  a  capable  man. 

Q.  Can  you  give  any  other  instance  in  which  the  company  has  lost 
freight ! — A.  Well,  I  do  not  believe  a  man  can  go  into  the  oflBce  here 
and  get  an  answer  from  them.  They  have  to  go  to  Omaha.  Under- 
stand, I  do  not  criticise  the  present  management.  I  believe  they  have 
a  railroad  man  at  the  head  of  aflairs  now. 

Q.  Do  you  mean  that  the  man  representing  them  here  is  not  invested 
with  discretionary  powers,  or  that  they  are  afraid  to  trust  him  with  that 
sort  of  power,  so  that  he  cannot  give  answers! — A.  I  am  referring  to 
the  freight  and  passenger  men  here. 

Q.  How  long  have  they  been  here? — A.  Some  years,  I  believe. 

Q.  You  indicated  a  moment  ago  that  some  of  these  men  had  been 
appointed  on  account  of  consanguinity.  Can  you  indicate  who  they 
are  ? — A.  Mr.  Kimball  had  his  brother-in-law  in  ollice  here.  He  is  not 
in  the  eniplo3'  of  the  company  now.  I  think  there  is  one  relative  in  the 
law  department  here.    Of  course,  I  do  not  know  them  all. 

Q.  Can  you  give  this  Commission  any  further  information  in  relation 
to  the  several  subjects  of  inquiry  with  which  it  is  charged  t — A.  Well, 
I  do  not  know  as  I  undiTistand  3v\sl  what  tlvvvti^. 
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DOUBT  OP  GOVERNMENT  GETTING  ITS  MONEY. 

Commissioner  Littler.  This  Commissiou  is  charged  with  the  iuves- 
tigation  of  the  relations  between  the  Grovernment  and  the  Union  Pacific 
Railway  Company,  and  particularly  as  to  how  the  Government  can  get 
its  money  from  the  company.  Can  yon  give  ns  any  information  on  that 
snbjeet  1 

The  Witness.  How  they  can  get  their  money  f 

The  CnAiBMAN.  Yes. 

The  Witness.  No,  sir;  I  do  not  see  how  they  can  over  get  their 
money. 

The  Chairman.  If  there  is  any  statement  that  the  Union  Pacific 
jieoirte  wish  to  make  to  the  Commission,  the  Commission  is  prepared  to 
hear  them. 

Mr.  WiLLARD  Teller.  I  would  like  to  have  Mr.  Adams,  the  presi- 
dent of  the  company,  explain  the  circumstances  under  which  the  con- 
tract with  the  Consolidated  Marshall  Mining  Company  came  about. 

The  Chairman.  We  shall  be  glad  to  hear  Mr.  Adams. 


Denver,  Colo.,  Wednesday^  July  13, 1887. 
CHASLES  FRANCIS  ADAMS,  being  further  examined,  testified 

AS  follows : 

GOHPLAINTS  OF  THE  MARSHALL  MINE. 

When  I  came  to  Denver,  shortly  after  I  became  president  of  the  Union 
Pacific  company,  I  found  great  complaints  existing  on  the  part  of  the 
then  proprietors  of  the  Marshall  mine  against  the  Union  Pacific  Railway 
Company,  which  was  itself,  through  the  Union  Coal  Company  of  Col- 
orado, a'miner  of  coal.  It  was  complained  b3^  the  Marshall  Coal  Com- 
pany that  the  Union  Pacific,  having  gone  outside  of  its  functions  as  a 
common  carrier  and  become  a  minor,  yet  made  as  a  common  carrier  such 
rates  and  so  dealt  with  the  whole  situation  that  they  were  unable  to 
idl  Goal.  I  looked  into  the  matter  with  great  care.  The  then  proprie- 
tor of  the  mine  appeared,  and  I  endeavored  to  adjust  the  difficulty.  I 
found  that  I  could  not  do  so.  And,  on  looking  the  field  over  more  care- 
Mly,  I  came  decidedly  to  the  conclusion  that  it  was  for  the  interest  of 
the  Union  Pacific  to  confine  itself,  in  Colorado,  to  its  strict  duties  as  a 
oommon  carrier  and  to  have  nothing  to  do  with  mining. 

THE   COMPANY  DECIDE  TO  SELL  THEIR  MINING  INTERESTS. 

My  reasons  for  reaching  this  conclusion  were  twofold.  In  the  first 
place,  I  was  satisfied  what  with  the  price  of  the  coal  at  the  mine's  month 
and  the  railroad  rate  added  thereto,  the  i)rivate  miner,  whether  he  hail 
a  fair  chance  at  the  market  or  not,  certainly  did  not  believe  that  ho  had 
a  fair  chance  at  the  market,  and  that  we  could  not  persuade  him  that 
he  had  a  fair  chance.  In  the  second  place,  there  were  at  that  time  very 
great  labor  troubles  in  Colorado ;  and  the  Union  Pacific,  as  a  railroad 
company^  had  labor  troubles  enough  on  its  hands  without  also  having 
labor  troubles  as  a  miner  of  coal.  I  therefore  submitted  to  the  board 
(rf  directors  a  recommendation  that  1  be  authorized  to  dispose  of  the 
entire  roinlD/;  interests  of  the  company  in  Colorado,  so  that  the  com- 
pany thereafter  might  confine  itself  strictly  to  its  duties  and  liabilities 
u  a  common  carrier.    My  recommendation  was  adopted. 

PB  voi-ni ^18 
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SALE  OF  THE  MARSHALL  MINE. 

About  that  time  Messrs.  Moffatt,  Quiutard^  Chaffee,  and  others' bought 
the  Marshall  mine.  They  came  to  me  iu  relatiou  to  the  matter,  and  I 
took  it  up  personally  with  them.  It  is  one  of  the  very  few  traffic  mat- 
ters I  have  ever  taken  up  personally  daring  my  connection  widi  the 
(Jnion  Pacific.  Mr.  Callaway,  the  general  manager  of  the  company, 
came  to  Kew  York,  and  we  there  met  Messrs.  Quintard,  Moffat,  and 
Chaffee,  and  passed  several  days  iu  negotiation.  No  director,  officer,  or 
stockholder  of  the  Union  Pacific,  so  far  as  I  have  ever  been  able  to  dis- 
cover, has  been  directly  or  indirectly  interested  in  the  Marshall  Coal 
Company  from  that  day  to  this.  It  was  one  of  the  conditions  of  the  ne- 
gotiation that  the  miuiug  x)art  of  tbe  business  was  to  be  in  the  hands 
of  an  entirely  separate  company,  in'wbich  neither  the  Union  Pacific  nor 
any  one  connected  with  tbe  Union  Pacific  should  have  any  interest. 
Finally,  as  a  result  of  much  negotiation,  we  reached  a  conclusion,  which 
I  mainly  formulated.  It  was  based  upon  my  old  experience  in  Massa> 
chusetts  and  tbe  East,  and,  I  thought  at  tbe  time,  was  going  to  relieve 
us  of  what  had  become  a  heavy  burden.  The  coal  company  agreed,  for 
a  nominal  consideration,  to  take  off  our  hands  all  our  coal  interests  in 
that  region,  and  consolidate  them  with  the  Marshall  mine. 

THE  MASHALL  MINING  COMPANY  TO  FURNISH  COAL  AT  COST. 

As  I  remember  the  arrangement,  in  consideration  of  that,  this  being 
done,  the  Union  Pacific  was  to  have  its  coal,  whatever  it  required  for 
its  own  use,  not  exceeding  a  very  large  amount — my  impression  is  that 
it  ran  over  100,000  tons  a  year — for  actual  cost.  The  Marshall  Mining 
Company  was  to  receive  no  profit  on  that  portion  of  its  output.  It  was 
the  consideration  that  was  paid  us  for  their  taking  our  coal  business  off 
our  hands. 

A  REBATE  GIVEN   ON   THE   REMAINING  OUTPUT. 

It  is  a  long  wbilc  since  I  saw  the  contracts,  and  they  may  possibly 
have  been  since  revised  by  the  traflic  department.  We  were  then  I  > 
carry  the  remaining  output  of  tbe  coal  company  at  a  given  price  per 
ton.  Tbey  were  discussing,  as  part  of  their  plan,  the  expediency  of  in- 
troducing improved  machinery  and  getting  out  vast  quantities  of  coal 
at  a  lower  price  tban  had  ever  before  been  done  in  Colorado.  They  ex- 
pected to  carry  tbeir  coal  over  a  large  territory — even  into  Kansas.  As 
an  inducement  to  tbem  to  make  the  proposed  outlay  the  Union  Pacific 
agreed  (as  I  remember)  that  in  case  tbey  transported  over  our  line  in 
excess  of  a  given  amount  of  coal  (a  very  large  amount,  80,000  tons  of 
coal,  or  it  may  bave  been  J  00,000;  I  remember  I  figured  it  very  care- 
fully at  tbe  time,  but  in  excess  of  a  certain  amount)  we  were  to  give 
tbem  a  rebate  of,  I  think,  40  cents  a  ton,  on  the  recognized  principle 
that  we  could  better  afford  to  carry  100,000  tons  at  60  cents  than  20,000 
at  $1.  We  thought  wo  should  make  more  money  by  so  doing.  That 
was  the  consideration  involved.  It  was  suggested  to  me  (arising  out  of 
my  experience  iu  the  East)  that  this  might  constitute  a  discrimination. 

OTHER    MINES    TO    RECEIYE     SAME     TERMS,    UNDER    LIKE     CIRCUM- 
STANCES. 

I  then  further  stipulated  that  the  rates  given  to  this  mine  should  be 
given  to  any  person  who  shipped  under  the  same  conditions  as  to  qoan- 
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tity,  &c.  It  was  to  be  an  open  agreement;  and  any  other  compauy 
eoDUDg:  forward  with  similar  terms  and  nnder  similar  conditions  was  to 
be  entitled  to  the  same  advantages.  That  was  agreed  to,  iiocording  to 
my  recollection.  The  contract  was  then  signed.  It  has  since  been  in 
the  hands  of  the  trafllo  department,  and  I  really  am  nnable  to  say  what 
the  saccsess  of  the  Marshall  Coal  Mining  Company  has  been  or  what 
farther  negotiations  may  have  taken  place  between  the  traffic  depart- 
ment and  the  company,  except  that  Mr.  Qnintard  came  to  me  last  winter  ' 
and  said  they  were  moving  an  amount  of  coal  so  large  that  they  could 
not  get  rolling  stock  enough  to  carry  it.  I  then  suggested  that  they 
riionld  bny  their  own  rolling  stock,  and  that  wo  should  haul  it,  allowing 
them  so  much  a  mile  for  use  of  the  cars.  Whether  or  no  that  was  ever 
done  I  do  not  know ;  but  that  was  the  last  I  heard  of  the  Marshall  Coal 
Company. 

ryiON    PACIFIC  IN  NO  WAY  CONNECTED  WITH  ANY  MINING  BUSINESS. 

By  Commissioner  Littler  : 

Q.  \y as  this  arrangement  made  public  f — A.  I  have  no  reason  to  sup- 
pose that  it  was.    It  was  like  any  other  of  our  traffic  arrangements,  so 
far  as  I  am  aware.    I  merely  have  one  thing  to  add  (I  have  already  said 
it,  bat  I  wish  to  repeat  it),  that,  to  my  knowledge,  no  person  connected 
with  the  Union  Pacific  Railway  Company  is  interested  in  the  Marshall 
Coal  Company.    If  any  such  person  is  interested  in  the  Marshall  Coal 
Company  it  has  been  kept  strictly  secret,  and  is  contrary  to  the  express 
intention  of  the  board  of  directors.    It  will  appear  all  through  my  corre- 
spondence, if  the  Commission  has  a  desire  to  look  at  it,  that  the  whole 
object  of  the  move  was  to  take  us  out  of  this  mining  business  in  Colo- 
rado and  confine  our  opera tious  strictly  to  our  business  as  a  common 
carrier. 

claim:  of  MARSHALL  MINI-:  FOR  DAMAGES. 

Q.  Do  you  recollect  anything  of  the  claim  for  damages  growing  out 
of  that  matter? — A.  The  Marshall  mine  was  on  lire  at  one  end.  It  had 
been  set  on  fire  by  our  locomotives.  The  proprietors  made  this  the  sub- 
ject of  a  very  grave  claim.  They  brought  suits,  which  were  in  the  legal 
department.  Altogether  the  old  Marshall  Coal  Company  was  one  of  the 
most  troublesome  matters  we  had  to  deal  with  when  I  became  connected 
with  the  company. 

TRAFFIC  ARRANGEMENTS  WITU  OTHER  3IINES. 

By  the  Chairman  : 

Q,  How  many  such  traffic  arrangements  did  you  have  t — A.  1  cannot 
say.  I  remember  this  particular  one,  because  it  was  a  very  vexatious 
one.  Bat  I  have  been  very  rarely  called  in  by  the  officers  of  the  tralllc 
department.  On  that  occasion  I  was  called  in  because  a  change  ot 
policy  was  then  inaugurated. 

Q.  How  many  such  traffic  arrangements  has  the  company  gol ? — A. 
That  I  am  unable  to  tell  you.  The  subject  belongs  to  the  trnllic  d(i- 
partment-,  and  I  never  interfered  with  it. 

Q.  Have  you,  individually,  made  half  a  dozen  such  traffic  arrauire- 
mentst — A.  I  should  say  certainly  not.    Perhaps  I  might  ref 
recollection;   but  I  cannot  recall,  except  where  other  raihr 
paniea  were  concerned,  being  called  upon  to  act  by  the  genera' 
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or  tbe  lieiul  of  the  traffic  departmetit  lialf  a  dozen  times  since  I  hare 
been  president. 

WILLING  TO  MAKE  SAME  BATES  WITH  ALL  MUIE8. 

Q.  Do  I  understand  you  to  say  that  you  are  prepared  to  make  Qie 
same  agreement  with  the  mine  at  Jackson,  and  also  with  the  one  at 
Erie  1— A.  I  understand  it  so. 

Q.  Is  the  company  prepared  to  do  that  T-*- A.  Undoabtedly,  at  onee, 
Mr.  Chairman. 

Q.  And  with  any  other  mine  f — A.  And  with  any  other  mine.  Ex. 
actiy  the  same  contract  with  any  other  mine.  That  was  specially  agieed 
upon  at  the  time  this  contract  was  executed ;  and  it  was  understood 
that  the  privilege  was  to  bo  open  to  all. 

NOT  GENEBALLY  UNDERSTOOD  BY  MINERS. 

Q.  Was  there  any  publication  of  that  agreement,  so  that  other  miners 
miglit  know  ? — A.  I  am  unable  to  tell  you.  If  they  had  come  to  ns  wiUi 
the  proposition  we  should  have  spread  the  thing  before  them  at  once. 
At  least  it  would  have  dec^n  the  duty  of  the  traffic  department  so  todo, 

Q.  If  they  did  not  make  such  a  proposition  it  would  have  been  very 
disastrous  to  other  coal  companies  f — A.  I  should  think  not. 

WHAT  AFFECTED  OTHEB  MINES. 

The  Chairman.  The  effect  was  to  drive  almost  all  coal  shippers  at 
Erie  and  Canfteld  out  of  business  T 

The  Witness.  I  should  have  to  look  into  the  matter  first  and  see 
whether  it  was  not  other  considerations  that  drove  them  out;  inferior 
quality  of  coal,  and  inferior  arrangements,  tools,  machinery,  and  appli- 
ances, resulting  iu  higher  prices  for  their  output  of  coal. 

The  Cii  AIRMAN.  They  testify  that  they  applied  to  the  traffic  manager 
and  wiue  informed  that  no  special  arrangement  had  been  made  with  the 
Marshall  Coal  Company  t 

The  Witness.  I  cannot  answer  as  to  that.  I  should  have  to  go  into 
the  matter  and  ascertain  about  it. 

Q.  Tlie  ({uestiou  of  the  fire  in  the  mine  was  not  a  factor  in  the  making 
of  this  agreement  f— A.  Not  the  slightest    It  was  not  alluded  to. 

Q.  It  (lid  not  enter  into  the  arrangement  f — A.  No.  In  fftct  I  had 
forgotttMi  that  tliere  was  such  a  lire  until  Mr.  Teller  referred  to  it. 

The  Chairman.  Suppose  you  look  up  the  bond  that  wa«  given  at  the 
time. 

The  Witness.  What  is  it  f 

Commissioner  Anderson.  It  is  a  paper  that  Mr.  Bubidge  testified 
was  given  to  your  company  at  the  time  the  contract  was  m^le. 

The  Witness.  Oh,  yes;  I  remember  this.  (Referring  to  the  paper.) 
I  can  only  say  I  had  forgotten  It.  It  made  no  impression  on  my  mba 
at  t  he  t  ime.  I  remember  this  ])()rtion  of  the  agreement  abont  the  Welch 
mine,  for  at  the  time  it  entered  largely  into  the  discussion.  Mr.  Chs^ 
a<jree(l  to  obtain  the  consent  of  Mr.  Welch  to  this  arrangement. 

Q.  Ivcfreshing  your  memory,  then,  by  reference  to  the  bond,  the  Are 
matter  must  have  been  a  factor? — A.  All  I  can  say  is  that  it  never wa« 
particularly  discussed,  although  I  see  it  is  put  in  here. 

Q.  Then,  so  far  as  you  conducted  the  arrangement  ou  the  part  of  tiw 
eowpnuy,  it  was  of  no  iu\Y)orta\\cci  \\\  t\i^  <io\\^vxltaA\on.t — A.  L  do  not 
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rranetnltcr  its  being  even  alludctl  to  oiice  iu  tbe  negotiation.  But,  re- 
i&ember,  it  ^Taa  all  nearly  three  years  ago,  and  a  good  many  tliiugsliaTe 
happened  during  these  three  yearo,  aiid  this  has  not  been  one  of  the  most 
coDitiilerable.     I  remember  this  paper  very  well  as  a  vho)e. 

AMOUNT  OP   EEBATES  TO  MARSHALL  MISISG  COMTAKY. 

Q.  It  ha»  been  testified  here  toilay  tbiit  tbe  Marshall  Coat  Company 
has  receiv-etl,  in  eighteen  moiitbR,  922,000  in  i-ebates,  and  that  tbe  con- 
tTMt  bus  abont  three  and  a  half  ycai-s  yet  to  nin,  and  that  the  money 
in  rebate  consideration  was  for  damages  done  by  flro. — A.  Well,  I  did 
not  know  it.    Tbis  it*  the  lii'st  I  over  heanl  of  it. 

Q.  It*  not  for  damage  done  by  the  fire,  what  would  the  money  consid- 
eration bo  for!;— A.  I  know  nothing  almnt  the  money  consideration. 
We  have  linodreds  of  traffic  contracts  of  everj-  dewiription.  But  I 
$boald  hnve  said  that  tbe  payment  in  this  case  ^as  on  the  ground  of 
die  very  large  shipments  of  Marshall  coal,  if  I  had  been  askitl  to  ex- 
l4ain  it. 

Q.  Pleaae  look  at  the  signatut^  to  this  agreement,  and,  if  you  can, 
say  Tbetfaer  that  agreement  was  subsequently  altered.— A.  l%at  I  can- 
Dot  fell  yon.  It  conld  have  been  altered,  andoubteilly,  by  mntuiU  con- 
sent. 

Q.  Do  you  recall  signing  any  other  agreement  of  that  character  T — 
A.  I  do  not.  There  has  been  a  good  deal  of  correspondence  between 
the  general  manager  and  myself  in  relntion  to  this  matter,  and  I  have 
a  iwrt  of  recolleclinn  that  the  contract,  in  some  resiKJCts,  did  not  work 
aati^sfactorily,  and  I  probably  told  tbe  general  manager,  in  whom  1  had 
fierfect  confidence,  t^  agree  to  sach  changes  as  he  suggested,  I  may 
Inve  so  instrnrtcd  him.     I  conld  not  vouch  for  it. 

Q.  Bnt  if  they  have  been  getting  the  rebates  regularly,  right  along, 
there  could  not  have  been  any  subsequent  modification  of  tbe  agree- 
ment T — A.  I  do  not  know  abont  that  at  all. 

Q.  Conld  there  have  been  in  that  particular! — A.  Ycaj  there  might 
have  been  a  modification  either  in  the  amount  of  coal  for  which  the 
rebate  -was  to  be  allowed  or  the  amount  of  rebate  that  was  to  be  al- 
lowed in  consideration  of  the  quantity,  or  in  other  respects. 

Q.  But  the  amount  of  the  rebate  conld  not  have  been  changed  f — A. 
Yes,  it  might  have  been  changed  by  mntiial  agreement. 

The  Ohaieman.  It  basbeen  testified  here  to-day  that  they  have  been 
CDntinning  under  that  contract  and  receiving  the  saiuo  rebate. 

TEEMS  OF  THE   ORIGINAL  COSTEACT  STILL  MAINTAI.NEI). 

Tbe  Witness.  Then  it  has  not  been  changed.  I  haw  not  read  the 
evidence  of  to-day.  I  wish  to  aay  tliiU  1  am  «pHri^^h>m  memory, 
dating  back  several  years,  as  to  a,  matter  whicti  a" 
deal  of  trouble,  and  in  wliicb  I  had  hoped  tt)»t  I  ■ 
a  settlement  which  would  be  beneficial  to  t' 
tbe  railroad  company  from  as 
it  made  some  impression  on  my  n 
By  Commissioner  LiTTt.BR : 

Q.  Have  you  anything  else  yon  v 
The  Commission  has  been  bai  iii};u 
any  matters  on  which  thi.v  wc 
Itlad  to  answer  any  qneationa  tbey  u 
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Comuisftioner  Anderson.  The  matters  aro  very  voluminous,  bat  it 
is  for  you  to  decide  whether  you  have  anything  to  say  about  them. 

The  Witness.  1  have  merely  read  the  newspaper  report  of  the  mat 
ters  cominf;  before  the  Commission. 

RELATIONS  OF  UNION  PACIFIC  TO  THE  LEGISLATURE. 

Q.  Have  you  anything  to  say  in  behalf  of  your  company  nowl^A 
I  should  like  to  put  in  some  evidence,  but  a  large  portion  of  it  would 
be  documentary  and  other  portions  would  dei>end  on  officers  who  are 
not  hero  now.  I  should  have  also  to  read  over  the  stenographer's  oou^g 
and  indicate  the  points  on  which  we  would  like  to  put  in  further  e\i. 
dence  on  our  side. 

Commissioner  Littler.  That  would  bo  for  a  future  time. 

The  Witness.  Yes,  that  would  be  for  a  future  time.' 

Commissioner  Anderson.  The  subject  of  the  relations  of  this  com- 
pany to  the  legislature  has  been  alluded  to  at  some  length,  with  assei- 
tions  more  or  less  distinct  that  the  company  has  used  money  for  the 
purpose  of  defeating  what  it  considered  hostile  legislation,  or  for  the 
imrpose  more  particularly  of  influencing  the  election  of  Senator  Teller 
as  against  Senator  Ilill.  Will  you  tell  the  Commission  whether  it  has 
been  your  practice  to  discuss  the  attitude  which  the  company  should 
take  with  i-eference  to  measures  pending  in  the  Colorado  legislatore 
between  yourself  and  any  other  officers  of  the  company  T 

counsel  employed  to  represent  its  interests. 

The  Witness.  Yes.  When  these  measures  related  to  railroad  matters, 
of  course.  We  hold  that  it  would  be  just  as  absurd  to  call  upon  us  to 
abstain  from  going  into  the  courts  of  justice  when  we  are  sued  there 
and  not  api>earing  to  defend  ourselves  for  fear  we  would  influence  the 
jury,  and  therefore  snftVr  default  in  every  suit  brought  against  us,  as  it 
is  to  insist  that  when  we  are  aiTaigned  before  the  legislature,  as  we 
have  been,  we  must  not  appear  there  before  committees.  Business  is 
brought  into  the  legislature  and  referred  to  committees.  I  hold  that  it 
is  our  duty  to  instruct  counsel  always  to  appear  before  legislative  bodies 
and  see  that  the  interests  of  the  company  suffer  no  detriment. 

Q.  In  the  last  two  sessions  of  the  legislature,  will  you  state  to  the 
Commission  the  gentlemen  whom  you  have  named  as  counsel  for  that 
purpose  ? — A.  Here  in  C'oloiado,  Mr.  Willanl  Teller  is  our  regular  coud- 
sel;  but  he  has  given  very  little  attention,  so  far  as  I  know,  to  legisla- 
tive business. 

THE  senatorial  CONTEST. 

Two  years  ago  a  Senatorial  contest  was  i)en(ling  in  Colorado.  The 
Union  Tacific  was  peculiarly  anxious  at  that  time,  under  instructions 
given  directly  by  me, to  have  nothing  whatever  to  do  with  the  contest- 
to  support  no  one,  and  to  attack  no  one.  The  choice  of  a  Senator  was 
none  of  our  business,  as  I  informed  our  representatives,  and  they  were 
to  Wt  that  matter  severely  alone.  Mr.  Teller,  our  counsel,  was  a  hrother 
of  ScMiator  Teller,  one  of  the  candidates.  I  understood  at  the  time 
thai  Ills  views  as  to  the  senatorship  did  not  agree  with  those  of  bis 
brother.  That  was  none  of  my  afiair.  But  I  did  propose  to  keep  the 
company  wholly  clear  of  any  connection  with  the  struggle.  Therefore 
I  gave  directions,  on  the  recommendation  of  Mr.  Callaway,  that,  so  far 
as  our  l(»^Mshitive  business  for  that  session  was  concerned,  it  should  be 
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pat  iu  the  bau<lD  uf  oul  tiuiiiisel  in  Kansus,  Mr.  A.  L.  WilliuiuM,  who  ac- 
airdiii|;ly  'wnn  brou^bt  up  here  to  take  charge  of  niiy  matU'rH  before  the 
Colorado  legislature  in  which  we  vera  iiitvivuh-il.  That  wua  done  in 
order  tbnt  our  KkirDt  sbonid  beontirelycU'ar  of  any  connection  with  tbe 
Seuatoriiil  tlgbt.     He  uiiino  iij)  liere  and  attended  to  onr  work. 

Q.  Do  A  oil  remcmlJer  whether  bo  came  iij)  here  Iicfoio  or  after  the 
Senatorial  <Miiite8t  wax  couclndedT — A.  I  do  not  n'Uiember.  ItwaHMr. 
Callaway  Avbo  made  the  r«-comuieudatioD  to  uio  to  send  Mr.  Williams 
here,  uiitl  I  approriKl  of  liiis  Kngj^eution,  as  was  my  custom. 

C0UKS1-;L  llEPORK  TUK  LEGISLATI'EE. 

Q.  As  to  tbe  loKislatiire  of  ISSO,  what  gentleman  did  you  get  to  rep- 
reseut  you  ut  the  legislature  f — A.  I  instructed  no  one  to  rcpi-esent  ns. 
All  my  mtbrmation  enmc  from  Omaha.  I  knew  nothing  about  it  myself, 
bat  I  was  advised  from  Omaha  that  it  wonld  probably  be  unnecessary 
for  Urt  to  put  in  an  apiR>araiiuc  at  all ;  it  was  a  general  railroad  ques- 
tion, and  tbe  local  ruails  would  best  attend  to  it. 

Q.  Witb  whom  did  you  discuss  these  questions,  what  oflicers  in 
Omaba  * — A.  Always  with  tbe  general  inamiger,  Mr.  Callaway. 

Q.  I>o  you  know  anything  about  instructions  having  been  given  to 
Mr.Gfaoate  to  ascertain  theHtatusaudconditiouofmembera  of  the  legis- 
lature * — A.  I  know  nothing  about  such  instructioUH.  I  do  not  donbt 
that  Mr.  Choato  was  looked  to  for  information.  He  is  oar  representa- 
tive iu  Denver,  and  I  have  no  Question  that,  as  to  the  general  mtnutiou, 
Mr.  Cboate  bad  his  instructions,  as  he  is  always  instructed  about  things 
in  eeoeral,  whether  relating  to  tbe  operatiug  department  or  otherwise. 
Q.  Do  you  know  whether  Mr.  Wolcott  was  called  in  in  18S5  orlSUCt — 
A.  I  have  no  piirtienlar  knowledge  on  that  point,  or  as  to  thoxe  years. 

COSCEKSISI".  EXPENSES  OP  COUNSEL. 

(J.  Do  yon  know  anything  about  any  money  provision  being  made  to 
cover  exponditniTS  that  might  be  incurred  in  appearances  before  com- 
mittees, or  other  legislative  arnuigemenls? — A.  No;  nil  such  airange- 
nients  were  made  by  others,  and  wei-o  only  genenilly  reported  to  me. 

Q,  XoHiich  vouchers  liave  over  been  culled  to  your  attention  f — A, 
No:  I  think  not;  the  only  voncher.-!  ever  called  to  my  attention  were 
genenU  vouchers  which  came  down  from  the  Omaha  otlice. 

Q,  Do  you  remember  whose  vouchers  they  were? — A.  >"o;  they 
came  in  tl:e  regular  order  of  business. 

MK.  WILLIAMS'  VOUCUEKS. 

Q.  Do  you  remember  vouclicrs  from  Mr.  Wi 
that  matter t— A.  No;  Mr.  Williams,  I  th(i ' 
matters  hero  last  winter. 

Q.  Mr.  Williams  was  your  represental 
has  been  for  years  our  cuunsel  at  *" 
Usher. 

Q.  Was  Mr.  Williams  eiui, 
ployed  to  do  any  Eastern  wor^i 
dent, 

Q.  Waalieemplo.vedat ^V'I 
in  detail  as  to  the  time  befora 
he  was  in  Wnshiugton  before  I ' 
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never  been  there  since;  hU  acquaintance  in  KauAaH  is  very  large;  and 
be  naturally  was  looke<l  to  for  assistance  in  any  legislativie  work  abont 
which  meml)ers  of  Con<;iess  ft-om  Kansas  were  concemwl ;  he  knew 
them  all  intimately. 

Q.  Have  you  stated  all  you  know  in  reference,  to  the  connection  of 
this  company  with  the  legislature,  or  with  the  election  of  members  of 
the  legislature  ? — A.  Yes ;  I  have  never  had  anything  to  do  with  the 
election  of  members  of  any  legislature. 

POLITICS  NOT  THE  BUSINESS  OF  THE  COMPANY. 

Q.  You  have  never  had  any  reports  made  to  you  in  the  matter  of  as- 
sisting the  election  of  a  membt^r  from  such  a  county,  or  such  anotlier 
county  f — A.  I  do  not  remember  to  have  ever  had  any  rei>orts  on  soch 
matters ;  my  instructions  to  our  subordinates,  ever  since  I  have  beei 
connected  with  the  company,  have  been  to  let  politics  severely  alone— 
that  our  business  was  to  run  a  railroad ;  and  the  business  of  our  coaa- 
sel  was  to  present  our  side  of  the  question  to  the  legislature  at  the 
proper  time,  just  as  they  would  present  our  side  of  a  case  before  a  court 
of  law. 

By  the  Chairman  : 

Q.  Yon  are  not  familiar  with  the  vouchers  on  file  at  Omaha  f— A. 
I  am  not. 

Q.  So  that  if  such  vouchers  were  on  file,  you  would  know  nothing 
about  them  t— A.  Xo. 

l?he  Chairman.  We  found  quite  a  number  of  charges  on  the  voncb- 
ers  filed  at  Omaha,  of  men  employed  at  Kansas  and  Nebraska  to  go  to 
the  legislature ;  half  a  dozen  of  them. 

The  Witness.  I  should  think  that  very  likely,  and  entirely  proper 
and  legitimate ;  but  I  never  saw  any  such  vouchers. 

duties  of  the  president  op  the  company. 

Q.  Such  information  would  never  reach  you?— A.  It  would  no  more 
reach  me  than  similar  detailed  information  as  to  csonducting  a  defense 
in  some  case  in  a  civil  court ;  I  should  never  expect  Mr.  Teller,  for  in- 
stance, to  correspond  with  me  in  relation  to  exi)enses  incurred  in  de- 
fending a  suit  for  damages  in  a  civil  case  involving  $20,000  or  $40,000; 
I  should  not  even  hear  of  such  a  case ;  his  correspondence  is  with  Mr. 
Poppleton,  and  it  would  reach  me  only  in  the  report  of  the  general 
counsel  at  the  end  of  the  year,  which  1  examine  cursorily. 

Q.  Such  matters  are,  then,  left  entirely  to  the  subordinates  of  the 
railroad  in  the  department  in  which  they  are  carried  on  f — A.  Cer- 
tainly ;  the  i)resideut  of  the  company  hius  \o  attend  to  general  work 
only;  the  detailed  legislative  work  would  be  precisely  like  thedetaUed 
legal  work,  and  would  not  reach  the  pre4i^ident  at  all ;  the  only  Ic^gisla- 
tive  work  1  have  ever  had  to  attend  to,  and  to  which  I  have  given  any 
personal  attention,  has  been  the  Congressional  work  in  WashingtOD ; 
that  I  have  given  personal  attention  to ;  I  know  all  about  it. 

Q.  So  that  if  it  has  been  done  by  the  company  it  has  been  done  with- 
out your  knowledge? — A.  And  against  my  orders. 

SYMTEM  OF  RAILWAY   REBATES. 

By  Commissioner  Anderson  : 

Q.  It  has  been  testifie^l  to  before  us  that  a  very  large  amoaut  of 
money  has  been  allowed  in  rebates  to  a  variety  of  \K50^le^  the  largest 
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amonDt  bein;r  in  relation  to  trai)s)K>rratioii  or  om  foi-  ttio  use  f>f  tbe 
Omaha  and  Oniiit  Smeltiti^'  Works.  Whiit  Iiave  yon  lo  siiy  u»  to  tliP 
nMt«uce  of  the  practice  of  iillowiiip  iL'b.iti>8f — A.  I  i»k'atl  Ruilty,  at 
ODCi-,  on  Tiehalf  of  tLc  cortmratioii  to  i-oudtitrtin;;'  our  bnsiiipss  in  the 
manner  tisnal  iimong  railroad  coritorationit.  Tlie  whole  system  of  rail- 
road rebates  is  a  niatterofimblic  notoriety  thathasbcpn  recently  inves- 
iigatetl  at  creat  length  by  the  Ciilloin  coriiaiitteo  of  the  United  State)) 
^oate.  Tlie  i-esnlt  of  their  invest i;;atioii  liaa  been  the  passaKC  of  the 
w-calletl  iutiTstate  commerce  law,  which,  umloiibtedly,  was  iutendetl 
to  strike  at  a  preat  evil.  Before  that  law  was  passed  the  Union  I'aciflc 
Wl  to  conduct  its  buaiiiess  as  its  competitors  conducted  theirs.  The 
alternative  wa«  that  the  company  would  have  to  po  out  of  competitivo 
bnniness.  And  the  TJniou  Paeillo  was  a  railway,  and  conld  not  ro  oat 
of  the  (M>mi>etitivo  busineti».  It  was  built  to  do  business,  and  eould 
do  it  only  in  the  way  other  i-iiilroads  did  it. 

REBATES  TO  SMELTIXG  COSIl'ASIES. 

Q.  Please  ezplain  how  the  iHilarc  to  allow  the  very  larg«  i-el>ates 
voald  have  causetl  a  losti  of  bUBiiiesa,  and  what  amount  of  business. — 
A.  I  can  explaiu  it  ver>'  readily.  There  has  Ixieu  no  portion  of  tlie 
i^jnsteni  of  rebates  vhich  has  been  more  vicious,  in  my  opinion,  thau 
that  \rhick  related  to  rebates  given  toamelteni.  When  I  lieeamo  pres- 
ident of  tlie  Union  PaeJAc  I  made  au  honest  nn'j  tVHolnte  i41ort  to  hntak 
ibe  whole  Bystem  ap.  I  believed  it  to  be  nnuecossary,  aixl  that  it  was 
the  canse  of  n  great  loss  to  the  company ;  it  was  a  most  vicious  way  of 
eoBdnctiDg  business.  1  found,  after  months  of  eflurt,  that  if  I  )ier- 
Hiited  iu  the  lioo  which  I  had  marked  out,  the  result  wouhl  simply  l>e 
that  the  smelters  od  the  liueof  the  Union  I'aciflc  would  btt  bankrupted, 
and  the  smelters  on  competing  liuca,  n-ceiving  their  rebates  from  Ihosc 
uooipetiug  hnes,  would  tako  the  business,  which  we  and  our  smellers 
would  lose.  I  hail  the  alternalivtt  ineaeiited  to  me,  theneloi-e,  of  having 
oar  smeltiM-s  baukrupted  and  the  Union  I'acilic  lett  out  of  business,  or 
of  consentiug  to  conduct  business  tu  the  usual  though  vicious  way. 
Like  oiaoy  others  before  me,  I  had  failed  iit  my  ell'urta  at  a  ivform,  and 
1  ha<l  DO  alternative  but  to  let  the  Union  i'adlie  go  un  doing  business 
in  the  regalar,  recognised  way  of  doing  business  until  events  took 
another  turn. 

IQ.  VTUy,  then,  not  meet  thiri  diflieoUy  by  un  n\Wi\  cwt  wv  an  vwlvevtised 
aBovanee  of  rebate  which  wonhl  go  tiually  to  all  smelters  on  the  line 
•(the  Onion  Pacific  EaiiwHyf— A.  Because  ihe  immediate  result  of  so 
douiK  would  have  beeu  that  the  Atdiison  road,  acting  with  the  Pueblo 
nneltera.  and  the  Dudiugton  road,  acting  witli  the  Aurora  smellers, 
wonld,  by  a  secret  arraugemeut  hiw^jB^fed  the  traffic  and  the  Union 
PaciSc  would  have  lost  U,  The  qfla^BMk|^would  have  enjoyed  a 
secret,  unpublishe*!  advantage.     ^^^^^^^^^^^^^ 

Q.  Did  any  smelters  ou  the  ^^H|^^H^^^^^^o  Kailway, 
other  than  the  Omaha  and  tiraut  l^^i^  ^^^^^^^^ttO  you  for  a 
rebate  t—\.  They  did.  ^^^  ^^^^"^ 

APPLiCATIOHS 

tj.  What  coiuj)aule8i 
Compfluy  applied. 

Q.  Did  any  otlu' 
Company  apply!- 
■priog. 
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Q.  What  was  tbe  result  of  their  application  1 — A.  I  referred  them  to 
the  general  traffic  manager. 

Q.  Was  the  result  ever  reported  to  you  ? — A.  Never. 

Q.  Do  you  know  what  the  result  was? — A.  No;  I  do  not.  I  tiien 
fully  recognized  the  fact  of  my  own  failure  to  reform  the  difBculty^and 
as  business  had  to  be  carried  on  in  the  old  way,  I  thought  it  was  use. 
less  for  me  to  interfere  further;  accordingly  I  left  the  whole  matter  to 
those  in  charge  of  the  traffic  department. 

Q.  Did  you  hear  any  result  as  to  the  Kansas  company  T — A.  I  did. 

Q.  What  was  the  result  as  to  that  company! — A.  They  came  tome 
again  and  wanted  mo  to  interfere  in  their  behalf. 

Q.  Well,  wh}'  should  not  they  have  had  as  good  terms  as  the  Omaha 
company  ? — A.  I  told  them  I  thought  they  ought  to  have  tbe  same 
terms. 

Q.  What  happened  in  the  matter! — A.  I  told  them  that,  UDforto- 
nately  for  them,  I  was  a  stockholder  in  their  company  and  that  inca- 
pacitated  me  from  interfering  in  their  behalf. 

Q.  Did  they  get  a  reduction  ! — A.  I  apprehend  not. 

Q.  How  long  ago  was  the  application  made  !^^A.  The  last  applica- 
tion I  refer  to  w^as  made,  I  think,  about  eight  months  ago. 

REFERRED  TO  GENERAL  TRAJ'FIC  MANAGER. 

Q.  To  whom  did  you  refer  it! — A.  I  referred  it  to  the  general  traffic 
manager;  or,  rather,  I  referred  them  to  the  general  traffic  manager. 

Q.  That  is,  to  Mr.  Kimball!— A.  Mr.  Kimball. 

Q.  Without  interfering  actively  did  you  not,  for  the  purpose  of  satis- 
fying your  curiosity,  ask  Mr.  Kimball  whether  he  had  gratified  them?^ 
A.  I  never  asked  Mr.  Kimball  any  questions  on  the  subject. 

Q.  Did  he  never  mention  it! — A.  No. 

Q.  llave  you  any  suggestion  to  make  as  to  why  he  did  not  grant  it 
to  them  after  having  given  it  to  the  people  at  Omalia;  it  would  not  be 
because  you  were  a  stockholder  that  he  refused  it! — A.  No;  but  he 
certainly  did  not  show  them  any  favor  because  I  was  a  stocklio  Ider  in 
their  company. 

REASONS  WHY  THE  APPLICATION   WAS  REFUSED. 

Q.  Wliy  should  he  refuse  it  ?— A.  The  probable  reason  was  this— at 
least  I  should  infer  that  the  probable  reason  was  what  I  have  already 
indicated.    In  the  way  in  wiiich  the  smelting  business  is  practically 
(lone  there  are  certain  railroad  companies  behind  the  smelting  compa- 
nies.   There  are  not  many  smelting  companies  in  tbe  country.    The 
Atc'bison  road  was  behind  tbe  Pueblo  company ;  tbe  Chicago,  IJurlinfj- 
ton  and  Quincy  was  behind  tbe  Aurora  comi)any,  and,  as  I  understood, 
after  my  failure  to  improve  matters,  tbe  Union  Pacilic  was  behind  tbe 
Omaha  and  Grant  Smelting  Company.    It  was  a  melbotl  of  doing  busi- 
ness of  wbicli  I  entirely  disapproved,  and  I  bad  expressed  my  di8a|)- 
proval  of  it  in  the  most  distinct  terms  to  tbe  general  traflic  manager 
and  before  tbe  Cullom  committee.    It  was  too  strong  for  me,  however, 
and  could  only  be  ignored  at  a  business  cost  to  tbe  company  which  I 
did  not  consider  myself  as  warranted  in  incurring. 

(Commissioner  Anderson.  I>ut  we  do  not  bear  why  tbe  givinjj  of  a 
general  rate  to  all  sbi]>pers  should  take  away  ore  from  your  line. 

The  Witness.  I  left  it  to  the  traflic  manager.  A  general  rate  would 
necessarily  be  an  open  rate,  and  our  competitors  would  at  once  have 
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ma  open  rate  by  a,  more  advantageous  secret  rate  wbieli  would  have 
ea  as  and  our  smelters  oat  of  tbe  market, 

.  Yonrcoaclusion  is  that  the  Union  PaciHe  Kailvfay  Company  stood 
iml  the  Omaha  and  Grant  Smelting  Works,  because  the  Chicago, 
lington  and  Qaincy  was  behind  itaotberT — A,  Yon  bave  heard  my 
tanatioD.  The  ground  on  which  the  Kansas  City  company  was  left 
I  as  I  was  informed  by  the  Kansas  company,  ivas  that  tbe  haul  to 
asas  City  from  the  region  they  wisbed  to  reach  was  250  miles  far- 
r  than  tbe  haul  to  the  Grant  company  at  Umaha,  and  I  was  onable 
leny  tfaat  fact.  From  a  common  point  (Cheyenne)  it  is  250  miles  far- 
r  to  Kansas  City  than  it  is  to  Omaha. 

|.  That  explanation  wonid  not  apply  to  the  Boston  and  Colorado 
irks  T — A.  It  would  not. 

!•  And  as  to  those  works  yon  are  uaable  to  give  any  definite  cxpla- 
ioo  T — A.  None  except  the  oue  I  have  given,  that  the  Union  Paciflc 
.  a  contract  with  the  Grant  company.  I  never  saw  the  contracts 
il  they  were  produced  in  tbe  papers  here.  What  terms  were  offered 
be  Boston  and  Colorado  I  never  knew.  Mr.  Ilill  came  to  see  ine 
l.tbe  matter  some  three  months  ago,  and  we  bad  some  conversa- 
j  expressed  to  biin  the  same  viowa  that  I  have  expressed  here: 
■nderstood  biui  to  accept  the  logic  of  the  facts,  although  be  did 
mgnize  tbe  .justice  of  tbe  situation  any  more  than  I.  Bat  he  inti- 
'  a  me  at  the  time  that  he  did  recognize  the  logic  of  tbe  facts. 

taOlTV  A  FEATUBB  OF  SUCCESSFtTL  BAILBOAD  illAHAGBJIENT. 

'By  the  CUArRMAN; 
J.  Have  you  not  always  advocated  publicity  as  one  of  the  successful 
tares  of  good  railroad  management  1 — A.  I  have. 
I.  n»ve  you  changed  your  opinion* — A.  I  have  not, 
!•  Have  you  applied  publicity  to  the  management  of -the  Union  Pa- 
3  Railway! — A.  I  have  not. 

(.  Why  not? — A.  Because  other  and  competing  lines  would  not  ap- 
tbe  (tamo  publicity,  I  could  not  show  my  band  unless  the  other 
ipaniea  wouhl  do  the  same. 

\.  How  are  you  to  do  itt — A.  It  is  no  use  for  me  to  slaughter  the 
treats  of  the  company  intrusted  to  my  hands.    If  I  am  playing  a 

ichtuxix,  audi  show  my  hand  where  nobody  else  engaged  in  tbe 

'" "  ~\,  the  effect  is  not  to  be  long  waited  for. 

EFFECT  OF   ISTEHSTATE  COMSlEna!  LAW. 

IPbat  is  to  be  the  effect  on  the  couutry  if  this  vicious  system  con- 

"—A.  As  I  understand  it,  the  interstate  commerce  law  has  bro- 

Sup.    This  whole  thing- is  no  new  matter.    It  is  a  matter  that  has 

g  been  under  investigation,  and  oue  which  we  have  been  struggling 

linst  for  years. 

I,  Has  it  broken  up  in  Colorado T — A,  The  interstate  commerce  act 
I  broken  it  up  so  far  as  iaterstat«  commerce  is  concerned;  and  when 
imilar  law  applies  to  State  commerce  this  company  will  be  glad  to  do 
well  by  the  law  as  any  other  company. 


Hretl 


RATES  ABE  MOW  MADE  PUBLIC. 


they  not  now  making  arrnngcments  for  the  maintenanoe  of 
Yes.    The  rates  are  public  and  are  common  to  all. 
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Q.  Bat,  notwithstanding  the  arrAugement  for  the  maiiiteDaiioe  tf 
rates,  does  not  each  of  the  companies  turn  around  aad  siake  sooretmteB 
immediately — even  now  ! 

The  Witness.  Under  the  interstate  commerce  billt 

The  Chairman.  Yea. 

The  Witness.  Not  that  I  am  aware  of. 

Q.  Uhvo  you  examined  the  question  at  all  in  detail?-^  A*  Ko;  not  in 
detail. 

Q.  Have  you  examined  the  facts  7 — A.  No;  not  closely. 

Q.  Do  you  now  feel  qualified  to  express  an  opinion  t — A*  Hy  uuder- 
standing  is  that  since  the  passage  of  the  interstate  commerce  bill— at 
least  my  information  from  the  traffic  department  has  been — ^tbat  there 
have  been  no  cuts  and  no  private  arrangements;  the  rates  have  been 
published  and  are  open  to  all.  If  anything  of  another  character  ha« 
been  developed  it  has  not  come  to  my  knowledge. 

Q.  Do  you  submit  questions  of  that  kind  to  your  subordinates^  as 
you  do  questions  of  legislation  T — A.  In  the  case  of  the  Union  Pactflo^ 
the  head  of  the  traffic  dei>artment  manages  the  business  of  the  traffic  de- 
partment and  is  responsible  for  it.  When  I  meet  him  we  talk  matten 
over,  and  we  canvass  his  department  as  I  canvass  matters  in  other  de- 
partments when  I  meet  with  the  heads  of  those  departments. 

Q.  And  if  he  fails  to  report  an  infraction  of  the  law  you  would  be 
without  the  knowledge  of  it? — A.  I  would  be  without  knowledge  of  it 
until  we  were  sued,  or  Homething  of  that  kind  occurred,  and  then  I  would 
hold  him  responsible.  I  must  depend  on  my  subordinates,  just  as  the 
President  of  the  United  States  does,  just  as  the  head  of  an  army  does. 
If  my  subordinates  are  found  unfaithful  they  will  have  to  be  discharged. 

reforms  must  be  obadual  and  general.. 

The  CuAiRMAN.  I  do  not  see,  however,  how  you  can  bring  about  an 
improvement  as  to  the  publicity  of  railroad  management,  if  you  do  not 
have  the  facts  before  you. 

Tlie  Witness.  I  cannot  undertake  to  reform  the  whole  world,  or  to 
attend  to  all  of  its  details,  at  least  not  in  a  day.  If,  when  I  became  presi- 
dent of  the  Union  I^iciiic,  I  hiul  said,  ^^  I  must  have  certain  reforms  ^o 
on.  regardless  of  consequences,  and  make  them,''  I  should  have  had  the 
railroad  bankrupted  on  my  hands  at  a  very  early  day. 

Q.  Then  publicity  is  more  of  a  theory  than  a  practical  matter  t-*A. 
Not  at  all.  But  when  it  comes  it  has  got  to  be  general.  A  man  wbo 
today  undertook  to  manage  a  raiIroa<l  on  wholly  correct  principles 
would  be  much  in  the  position  of  Don  Quixote  when  he  ran  liis  tilt 
muck  with  the  windmill.  He  would  be  in  the  ordinary  position  of  tlie 
man  who  advocates  a  doctrine  far  in  advance  of  his  time — whether  a 
doctrine  of  free  trade,  of  morals,  or  of  religion,  or  of  anything  else.  If 
being  in  a  position  so  to  do  he  undertakes  to  put  liis  theory  into  prac- 
tice before  the  conditions  are  ripe  for  it,  he  merely  by  so  doing  sets  his 
cause  back  for  years. 

Q.  Do  you  think  the  tendency  to  publicity  is  increasing  or  decreas- 
ing!— A.  1  think  when  I  look  back  twenty  years  over  my  experience 
it  is  incrcHsing  very  fast.  I  think  the  change  has  been  as  fast  aa  we 
have  any  right  to  expect. 

MANAGEMENT  OF  THE  DENVER  AND  SOUTH  PARK. 

Jiy  ConnniK^ioner  Anderson  : 

Q.  What  knowledge  have  you  in  ret»;ard  to  the  uuuia^meut  of  the 
Denver  uiul  South  I^irk  i     \V e\\vvv^\>viv?\\\\\^ot\\\^sV\>'^^  CTCkM^^w^x'^^^a^ 
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THE  POOL  SYSTEM   IM  BROKEN   UP, 

Q.  Has  it  in  its  o|ierat  ion  effectually  broken  up  the  pool  system  ol 
country  t — A..  Entirely,  as  I  understand  it. 

Q.  How  do  you  regard  such  a  result,  favorably  or  unfavorably  f — AiJ 
J  ttgai-d  it  aa  unfavorable. 

r   Q.  From  your  experience  and  observation  what  Las  been  the  ctfeol! 

[oD  local  and  through  rates  f     Has  it  tended  to  lotver  or  inci'eaee  them  T^ 

A.  It  has  tended  to  lower  the  local  rate  and  increase  the  tlirongh  rate. 

Q.  What  has  been  the  general  effect  of  that  i — A.  I  am  awaiting 
luforiuatiou  on  that  point.  The  impression  on  my  mind  is  that  the 
iljslurbing  efl'ect  of  the  interstate  commerce  law  will  be  less  than  was 
apprehended;  but  in  that  I  may  bo  wrong.  I  am  very  distinctly  on 
record  as  liavins  (with  certain  exceptions  of  considerable  importance) 
expressed  my  tleclded  approval  of  the  general  principles  of  the  inter- 
state commerce  act.  I  do  not  pretend,  as  yet,  to  be  clear  in  mind  that 
in  BO  doing  I  was  right. 


THE  DIFFERE.NGE   BETWEEN   A  POOL  AND  AN  ■  AGREEftffiNT    TO   M, 
TAIN    BATES. 

By  the  CllAtHMAN: 

Q.  WIiHt  is  I  he  difference  between  a  pool  and  an  agreement  to  mi 
tain  rates  1 — A.  A  pool  is  a  matter  of  adjustment  of  balances,  and 
sgreemviit  to  maintain  rates  is  a  matter  of  good  faith  only, 

Q.  Then  a  pool  is  not  a  matter  of  good  faith  T — A.  Good  faith 
tlioTioriiim  (If  it ;  but  the  money  receipts  are  retnrued  to  the  con 
sionor,  who  divides  them.    In  tlie  other  case  no  returns  are  made  tu  any 
one;  each  parly  takes  what  comes  to  him  and  keeps  it  all. 

Comttiissioner  Andebson.  iu  a  jwol  ic  makes  do  difference  to  thtt\ 
bnsiDcss  bow  much  of  tlie  work  either  member  does  I 

Tho  "Witness.  None  whatever. 

Q.  Does  the  maintenauce  of  rates  form  a  part  of  a  pool  t — A.  Yes. 

Q.  In  it  not  au  essential  and  %ital  part  of  the  i>ool  T — A.  ITndonbl 

wily. 

Q,  Is  it  not  tho  basis  of  the  pool  T — A.  Not  necessarily.  The  boau 
of  it  is  the  making  a  return  of  all  the  money  received  into  the  hands  ot] 
a  pool  commissioner. 

Q.  But  is  not  the  distribution  of  the  balances  a  matter  arising  out  of 
the  maintenance  of  rates  T — A.  Not  necessarily.  That  is  a  great  fallacy. 
J'or  instance,  if  iu  a  pool  consisting  of  three  parties  one  of  them  cuts 
the  rate,  very  good ;  he  pays  the  full  rate  into  the  pool  all  the  same. 
■What  he  is  struggling  for  is  a  large  tonnage,  to  show  a  large  amount 
of  basines.-*. 

Q.  But  a  good  deal  of  pooling  is  in  existence,  so  long  as  the  condl^ 
tions  for  maintaining  rates  exist,  under  present  circumstancesf — A.  NOjJ 

w  whatever. 

!beCllAlB»AN.  Ton  have  just  said  that  that  is  a  very  essential  p 
a  pool. 

~"  le  Witness.  If  two  of  us  publish  a  tariff  and  agree  to  stand  by  It^ 
ts  a  mere  matt«rof  good  faith  and  there  is  no  element  of  a  pool  in  it^ 
Jtis  a  matter  of  good  faith  such  as  would  be  made  between  any  tffi^l 
men  engaged  iu  trade. 

THE   WEAK   POINT   IN  POOLS. 
By  Commissioner  Andeuson;,, 
b^}.  Still,  in  the  npplioat  ron  of  a  pnol  in  which  three  couii>auies  share 
yufproiiotlioiis  ofJ3,  3ii,  and  40 percent.,  re8peclv'v«\5,a\\\\vQ%fcw 
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panics  will  get  more  money  by  maiutaiuiug  rates,  au<I  will  be  interested 
in  having  them  kept  np  as  much  as  possible ;  becaase,  the  aggregntsoC  .; 
the  receipts  being  enlarged,  the  share  of  each  road  will  be  enlarged  1^^. 
A.  Undonbtedly.  I  hare  bad  to  do  nith  pools  for  years  before  I  hlCW 
anything  to  do  with  the  Union  Pacific.  The  weak  point  in  a  pool  alwAjf^!^ 
is  the  straggle  for  a  reconl,  for  the  tonnage.  If  you  hare  tbtee  coifr '. ' 
paoies  in  it,  two  of  them  having  1M>  per  cent,  and  the  third  60pereetit.|'^^ 
the  20  ))er  cent,  companies  will  fight  for  a  record,  for  the  tooiMgBh ;'" 
They  will  sometimes  even  carry  the  freight  for  nothing,  in  order  to  gBk '" 
up  their  jtroportton.  The  vital  element  of  a  pool  is  the  payment  of  aQ  '^ 
money  received  into  a  common  fund  and  the  return  of  the  money,  Id  * 
fixed  proportions,  to  each  party  to  the  pool.  -' 

By  Commissioner  Litti^B:  ;, 

Q.  Why  do  you  not  make  yonr  contracts  for  such  a  term  as  to  makA  ^: 
the  pool  unnecessary  f— A.  When  I  was  arbitrator  of  the  trunk  linM,  ii 
an  appeal  for  a  new  award  was  actaally  made  before  I  had  filed  the  i 
first  award.  We  never  got  the  companies  who  wanted  a  larger  percent-  > 
tkga  satisfied  until  they  get  their  increased  ]>ercentage. 

The  Chaibkan.  That  is  all  at  present,  unless  you  have  something  ; 
fiirtber  to  commaiiicate. 

The  Witness.  I  shall  be  very  happy  at  any  time  to  give  the  Com-  , 
""'""'n  any  information  they  desire. 

CBABLES  F.  ADAMS. 


Denver,  Colo.,  Wedtusdag,  July  13, 1887. 
WILLABD  TELLER,  being  ftirther  examined,  testified  as  follows : 
The  Witness,  I  want  to  make  a  reference  to  the  date  of  the  liens 

in  the  suit  of  Given  and  Abbott,  entered  iu  this  county  the  last  da^'  of 

December,  1831. 

THE  GIVEN  AND  ABBOTT  SUIT. 

By  Commissioner  Anderson  : 

Question.  The  property  was  not  located  in  this  county  1 — Answer. 
No,  sir ;  aud  our  statute  requires,  in  order  to  make  it  a  lien,  that  a  tran- 
script of  the  judgment  be  filed  in  the  county.  That  was  not  done.  Mr. 
Dillon  became  the  owner  by  assignment  on  the  5th  of  Fehrnaiy.  On 
the  6th  of  February  execution  was  issued  to  this  county  nud  a  oontiider- 
able  jiortioD  of  personal  projierty  and  aciiiiall  nmouut  of  I'eal  i 
was  levied  upon,  Sub.seqiieutly  an  executiou  was  issued  to  »" 
County  and  Weld  and  Boulder  Counties. 

Q.  Before  the  issue  of  the  execution  in  those  other  couutl 
script  of  judgment  bad  to  be  filed  in  those  counties  ? — A 
our  statute.  The  transcript  of  judgment  \a  only  filed  fi 
of  making  the  judgment  a  lien;  so  that  the  judgment  iai 
(lid  not  accrue  until  the  Slst  day  of  July,  1832.  The]P 
ineut,  in  the  case  of  the  Marshall  Mining  CompaO^T,  (' 
tachmeut  on  the  25th  day  of  Jannary,  188:!!. 

Q.  Who  was  acting  as  Mr.  Dillon's  atton"^ 
acted  as  such.    That  is,  the  money  was  sei 
nieut  assigued. 

Q.  You  knew  that  the  larger  portion  of 
not  in  this  county? — A,  Yes,  sir. 
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Q.  Tbeo  hovr  did  it  hapiteo  tbat  tbe  transcriiit  n-as  not  lileil  where 
itfbonM  liave  heen  filed  I — A.  There  were  no  suits  a^aiust  tbe  eomtmny 
ad  no  claims  against  the  coiupiiDy  after  tbis.  There  were  two  suits — 
tbtoftbe  KlarHhall  Mining  Company  and  of  a  Siiiiit  Louis  supply  eom- 
but  tbcy  bad  both  iM'en  eouiinenceil  tkefore  Mr.  Dillon  cot  his  iu- 
in  it }  aud,  as  we  were  acquainted  with  Ibe  situation  of  tbu  eom- 
iny,  we  had  no  fears,  and  uo  suits  were  ever  commeuced. 
Q.  Wan  not  this  Denver,  Western  and  Paritic  sutwitautially  insolv- 
itat  this  time? — A.  Yes;  ))at  it  had  no  debts  berc  exeept  tbo  debt 
ofGiveo  and  Abbott,  tbe  debt  of  tbo  Saint  Louis  rouipany  ami  thu 
tbim  nf  tbe  Marshall  Mining;  Company,  except  ttie  elaiiua  that  had  al- 
Rwly  been  institated  iu  condemnation  proceedings. 

Q  It  wonUl  seem  tbat  when  Mr.  Dillon  was  taking;  au  as»I>;riiiiieiit  of 
ijailpneut  recovered  against  an  insolvent  company  that  had  real 
titaie  in  an  adjoining  county,  tbu  transcript  of  a  judgment  rocuvcred 
bne  Rhoald,  for  prndeutial  considerations,  have  been  tiled  in  the  county 
*bere  the  real  estate  was  situated.  That  would  havo  cut  off  tbe  other 
li«n.  would  it  not  f — A.  It  would  not  have  cut  off  tbat  lien,  heeauHO  be- 
brrMr.  Dillon  got  thu  assignment  tbe  suit  of  the  niiniutjcompauy  bad 
brra  romineDcetl  and  the  attachment  was  served. 

Q.  1  understood  you  to  say  that  they  were  not  served  until  tbe  25th 
of  -lauuary,  1882. — A.  Yes;  but  Mr.  Dillon  did  not  get  his  assignment 
uf  tbe  judgmeut  uutil  the  Utb  of  February,  ISS'2.    Wa  coinuieticed  tbe 
nit  before  Mr.  Dillon  hud  any  interest  in  the  company,  to  our  knowl- 
tdpe :  and  tlm  luotneut  he  got  it  we  turned  it  over  to  other  parties,  bo- 
anffi  we  could  not  carry  it  on. 
Uy  tbe  Chaieman  : 
y.  Have  you  anytbibg  else  that  you  wish  to  say  T — A.  Xo,  sir. 
The  CnAiEMAN.  Is  there  anyone  else  you  wi«!i  to  examine! 
Mr.  Tellee.  I  would  like  to  examine  Mr.  Bru<:e  JohuNon.    It  is  only 
;u  rr.-*iiect   to  some  matters  that  Mr,  Clark  testilied  about  the  milling 
n>f!;pany. 

The  Chaihmajt.  Mr.  Johnson  does  not  seem  to  bo  present.     We  will 
ti^miiie  Mr.  Ferguson. 


Dekvek,  Coj,o.,  WedncMilaij,  Jvly  V.\,  \mi. 
i.  U.  FEBGUSON,  being  duly  sworn  and  exuniiiiod,  tcstiliul  i\n  Ibl- 

F  Couitnissiouer  Asdkrbos  : 

e  Uo  you  resi'le! — Answer.  In  DeiiviT. 
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Q.  Where  did  you  parchase  yoar  ore  generally  t — A.  In  those  days 
we  had  a  smelter  about  30  miles  from  Salt  Lake. 

Q.  Where  did  you  buy  your  ore  ! — A.  Chiefly  in  that  neighborhood; 
on  the  narrow-gauge  roads  running  into  Salt  Lake. 

Q.  Where  was  the  bullion  transported  to  t — A.  To  Pittsburgh  from 
Salt  Lake. 

Q.  That  would  ])ass  over  what  roadt — A.  Over  the  Union  Pad&e 
road  then.  That  was  before  the  Denver  and  Rio  Grande  reached  &lt 
Lake. 

CONCESSION  IN  BATES. 

Q.  Who  made  the  freight  rates  with  the  Union  Pacific  Railway  Com- 
pany f — A.  When  I  was  engaged  by  the  Pennsylvania  Lead  Company 
they  had  some  arrangement  that  had  l>een  made  by  Mr.  Olarlrand  Hr. 
Gould  with  the  ])resident  of  the  company,  and  they  did  not  understand 
how  to  get  at  the  collection  of  the  rebates  proiierly ;  and,  I  beiug  a 
railroad  man,  they  hired  me  to  attend  to  that  sort  of  business.  Wheu 
I  went  to  Salt  Lake  they  were  in  a  kind  of  mix  in  the  matter.  I  went 
to  Salt  Lake  and  subsequently  to  Omaha,  and  spent  several  weeks  there 
and  fixed  up  that  particular  part  for  them,  amounting  to  several  thoa- 
sand  dollars.  After  that  we  were  notified  by  Mr.  Vining  that  we  were 
to  have  no  further  concession  in  rates. 

Q.  What  concession  was  it  that  had  been  given  to  you  before!— A. 
I  think  it  was  a  rebate  of  $4  a  ton  from  Salt  Lake  to  Omaha.  Bat  it 
is  several  years  since  and  I  am  not  positive  as  to  the  exact  figure.  It 
was  just  one  matter. 

Q.  And  what  wa«  the  full  rate  f — A.  Fifteen  dollars  from  Ogden  to 
Council  Bluffs. 

THE  OMAHA  COMPANY  FAVORED  SUBSEQUENTLY. 

Q.  You  say  that  Mr.  Vining  declined  to  continue  this  arrangemeiitl— 
A,  Yes,  sir;  we  were  interfering  with  the  operations  of  the  Omaha  oom- 
pany. 

Q.  When  was  it  that  this  happened  f — A.  In  1879. 

Q.  Did  Mr.  Vining  assign,  as  a  reason  that  he  could  not  make  these 
concessions,  the  fa^t  that  it  would  interfere  with  the  Omaha  company!— 
A.  No,  sir;  he  did  not;  but  we  found  it  out  afterwards,  that  we  eoald 
not  buy  the  bullion  when  the  Omaha  company  wanteil  it. 

Q.  What  company  do  you  refer  to  that  you  judge  you  were  interfer- 
ing with! — A.  The  Omaha  Smelting  and  Kefining  Company  at  Omaha. 

Q.  On  what  do  you  base  the  assertion  that  that  was  the  reason  wb.v 
Mr.  Vining  refused  to  make  the  concession  t-o  you  T — A.  Because  the 
Omaha  company  could  buy  all  the  bullion  they  wanted  in  that  coantrj, 
when  they  wanted  it,  and  we  could  not,  or  anyboily  else  for  that  mat- 
ter. 

Q.  And  your  conclusion  on  that  was  that  they  had  got  better  rates 
than  you  had  f — A.  Most  decidedly. 

Q.  Are  there  any  other  circumstances  that  might  give  them  the  ad- 
vantage  over  you,  suc^li  as  having  more  extensive  appliances  and  a  more 
4'conoiiiical  way  oi' operating  the  ore!— A.  lam  referring  now  to  bull- 
ion shii)mentH  entirely,  and  my  impression  is  that  our  ^cilities  were 
about  tlie  same.  It  is  not  a  very  ditlicult  matter  to  get  at.  I  myself, 
once  figured  out  the  number  of  men  they  employed  and  about  what  they 
])aid  their  men,  the  cost  of  fuel,  au<l  other  uialters. 
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BULLION  FROM  WOOD  BIYEB. 

Q.  They  were  not  parchasers  of  balliou,  tbey  were  purchasers  of 
wet — A.  They  were  purchasers  of  bullion.  They  were  purchasers  of 
both.  They  have  both  a  smelting  and  a  refining  works. 

Q.  Do  yoa  remember  the  fact  that  there  was  a  smelter  on  the  Wood 
Biver,  in  tlie  Utah  northern  country  ! — A.  I  do,  well. 

Q.  Who  supplied  that  smelter  with  ore! — A.  I  do  not  know  3  we  had 
lome  dealings  with  them. 

Q.  'What  connection  had  you  with  that  smelter  f  Did  you  buy  buU- 
km  there  t — A,  We  made  a  contract  with  them  for,  I  think,  twenty  car- 
loads of  ballion,  to  be  shipped  to  i^nllion. 

Q.  Did  yoa  have  any  competitor  in  that  business  t — A.  I  presume 
sow    I  presame  the  railroad  company  had  more  business  than  ours. 

Q.  What  rate  did  you  get  for  your  twenty  car-loads  f — A.  Fifteen 
doUars  a  ton  from  Ogden  to  Council  Bluffs — the  Missouri  Biver. 

Q.  Was  that  the  open  rate  or  was  that  the  rate  given  to  you  ! — A. 
That  was  the  open  rate ;  we  never  had  anything  else,  after  our  first 
transaction. 

BATES  TO  PENNSVLVANIA  COMPANY  INCREASED. 

Q.  What  hapi)ened  in  regard  to  it  so  that  they  made  a  different 
diarge  to  youf— A.  I  noticed,  after  three  or  four  car-loads  had  come 
forward,  that  they  were  billing  it  at  $20  a  ton  from  Ogden  to  the  river. 
That  was  an  increase  of  $5  in  the  rate.  I  first  took  the  precaution,  how- 
ever, to  ask  Mr.  Vining  whether  there  had  been  any  change  in  my  rate. 
He  said  no.  I  then  showed  him  thatit  was  billed  at  $5  a  ton  advance.  He 
said  then  that'that  was  the  rate.  Subsequently,  I  learned  from  the  claim 
a^ent  of  the  Union  Pacific  road  (Mr.  Goble)  that  the  reason  the  Union 
Pacific  advanced  that  shipment  was  that  the  parties  making  the  bullion 
had  refased  to  buy  their  fuel  from  the  Utah  Forwarding  Company, 
which  was  a  concern  established  to  supply  the  people  in  that  district 
with  coke  and  the  freighters  with  grain.  I  think  on  that  account  they 
put  up  the  rate  on  that  shipment.  I  told  Mr.  Vining  that  that  did 
Dot  hit  them  at  all ;  it  hit  us.  He  said  that  that  did  not  make  any  dif- 
ference. 

Q.  Do  you  know  whether  they  put  the  rate  up  on  other  people  be- 
sides you  ? — A.  I  know  they  did  not.  The  open  tariff  rate  was  $15 
then. 

THE  UTAH  FORWAKDINa  COMPANY. 

Q.  How  do  you  know  that  the  same  policy  was  not  pursued  as  to 
other  purchasers  of  bullion,  for  the  purpose  of  forcing  the  smelter  to 
take  coke  from  the  Utah  Forwarding  Company? — A.  Well,  we  bought 
the  whole  product  at  that  time.  The  smelter  went  out  of  existence 
very  soon  afterwards,  however. 

Q.  In  regard  to  this  Utah  Forwarding  Company,  what  coke  was  it 
that  they  forwarded  into  this  Western  country  f — A.  Connellsville  coke. 

Q.  Whofirst  introduced  the  use  of  this  coke  at  Leadville? — A.  1  did. 
I  think  I  shipped  the  first  car  load  that  ever  went  there. 

Q.  When  Was  that?— A.  In  the  fall  of  1878.    . 

Q.  Before  there  was  railroad  connection? — A.  Yes,  sir.  We  hauled 
that  from  the  end  of  the  South  Park-  into  Leadville.  It  was  delivered 
in  Leadville  at  about  $05  or  $70  a  ton. 
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Q.  Did  they  continue  to  supply  Leadville  for  several  years  after* 

wanls  t 
The  Witness.  Will  you  allow  me  to  make  a  statement  t 
(Commissioner  Anbbbson.  Yes.    I  understand  that  there  was  a  re- 

duction  of  rate  to  $1,  and  there  must  be  an  explanation  if  you  canmake 

that 

GONNELLSVILLE  COKE  SHIPPED  TO  LEADVILLE. 

The  Witness.  Yes.  I  was  in  Leadville,  in  the  interest  of  the  Penn- 
sylvania Lead  Company,  in  the  fell  of  187&  I  saw  that  there  would  be 
n  field  there  for  Gonnellsville  coke.  The  fuel  they  had  was  very  poor  for 
the  ores  they  were  refining.  The  first  shipment  made  into  Leadville  wag  a 
trade  with  Oage,  Hageman  &  Co.,  a  firm  that  has  long  since  gone  oat  of 
existence.  It  was  really  a  trade.  I  traded  them  10  car-loads  of  coke  for 
10  loads  of  bullion,  paying  them  the  difference.  That  was  the  first  car- 
load of  coke  that  went  into  Leadville.  When  I  returned  East  I  tele- 
gniphed  a  friend  at  Kansas  City,  and  he  met  me  at  the  Coates  House 
in  Kansas  City,  and  we  organized  a  company.  He  was  to  take  charge 
of  the  coke  at  this  end  and  I  was  to  attend  to  it  at  Pittsburgh.  W^ 
kept  up  the  shipments  for  several  months  and  made  some  money  oa 
them.  Subsequently  Mr.  Yining  discovered  that  we  were  making  some 
money  that  the  Utah  Forwarding  Company  should  make,  and  he  made 
a  rate  of  $1  per  ton  from  the  Missouri  Biver.  Of  course  that  squeezed 
us  out  of  the  business. 

BIO  GBANDE  COKE. 

It  did  not  do  him  very  much  good  though,  because  a  few  months 
afterwards  the  Bio  Grande  people  got  into  Leadville  with  their  coke^ 
and  had  only  to  haul  300  or  400  miles,  against  1,750.  But  I  believe 
it  is  true,  and  I  have  heard  it  stated,  that  Mr.  Yining  lost  his  company 
a  large  amount  of  money  on  that  transaction. 

Q.  From  whom  did  you  learn  that! — A.  I  have  learned  that  from 
difierent  railroad  officials  with  whom  I  came  in  connection.  I  cannot 
state  it  for  a  fact,  because  I  do  not  know ;  but  I  believe  there  is  good 
ground  for  the  statement. 

Q.  Who  was  the  commissioner  of  that  pool  f — A.  I  think  Mr.  Mid£:ely 
was  then.    I  am  not  positive  as  to  that. 

A  WHEEL  WITHIN  A  WHEEL. 

Q.  Do  you  know  what  persons  were  interested  in  the  Utah  Forward- 
ing Company  ? — A.  I  cannot  say.  But  it  is  a  matter  of  common  talk 
that  it  was  a  wheel  within  a  wheel ;  that  it  was  the  Union  Pacific  Bail- 
road  offiiiials. 

Q.  When  you  say  it  was  a  "  wheel  within  a  wheel,"  what  do  you 
mean  f — A.  You  can  find  out  from  any  man  that  did  business  in  Salt 
Lake  City. 

Q.  Where  can  we  see  their  books?— A.  Their  chief  office  is  in  Salt 
Lake  City. 

Q.  Their  business  still  exists,  then?— A.  It  still  exists,  I  believe;  yw. 

Q.  Who  is  the  president  f — A.  C.  W.  Lyman  is  the  general  manager 
and  George  Y.  Wullis,  I  believe,  is  the  president  of  the  company. 
There  is  something  that  put  a  very  peculiar  complexion  on  that  coke 
business.  At  the  time  I  formed  the  partnership  I  havementioned  mthat 
business  there  was  a  great  demand  for  coke.  1  learned  that  the  Dfl' 
ton  Car  Company  were  building  q^e  thousand  two  hundred  and  wf 
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Ctfs  for  use  on  the  Ilarrisburg,  Galveston  and  San  Antonio  road  for 
MiTeiy  at  Ogden.  I  obtained  permission  from  the  builders  to  load 
Aote  cars  west  with  coke.  They  were  new  cars.  The  Utah  Forward- 
ii^  Company  9  -who  were  supplying  most  of  the  coke  in  Utah  at  that  time, 
aade  abad  break  on  ns  through  Mr.  Yining,  to  get  possession  of  those 
CU8,  eBiimins  that  we  had  no  right  to  them.  Mr.  Yining  went  so  far 
M  to  write  Mr.  Boberts,  the  president  of  the  Pennsylvania  Company, 
abcMit  it,  and  Mr.  Boberts  replied  that  he  had  no  right  to  change  the 
irraoipement.  The  Utah  Company  was  so  pressed  for  coke  that  they  had 
to  boy  from  ns,  and  they  bought  several  car-loads  from  us.  Through 
mkenoT  of  the  Omaha  office  the  vouchers  were  sent  to  me,  and  I  found 
that  the  coke  was  paid  for  by  the  Uuitm  Pacific,  checked  from  the 
office.  I  took  a  copy  of  the  voucher  and  check,  &c.  There 
a  memorandum  attached  to  it  sending  the  voucher  to  O.  Y.  Wallis, 
Salt  Lake  City. 

Q.  When  was  this  f— A.  In  1880  or  1881. 

At  10.15  p.  m.  the  Commission  acyoumed,  to  meet  upon  the  call  of 
tlw  Chair. 


Leadville,  Colo.,  Thursday^  July  14, 1887. 

The  Commission  met  upon  the  call  of  the  Chair,  all  the  Commissioners 
present. 


CHABIiES  T.  LIMBEB6,  being  duly  sworn  and  examined,'  testified 
as  follows : 

By  the  Chairman  : 

Question.  Where  do  you  reside! — Answer.  Leadville,  Colo. 
Q.  What  is  your  business f — A.  Smelting. 

ARKANSAS  VALLEY  SMELTING  VALLEY. 

Q.  What  is  the  name  of  your  company  t — A.  The  Arkansas  Valley 
Smelting  Company. 

Q.  How  long  have  you  been  engaged  in  business? — A.  Since  1882, 
iD  the  present  business. 

Q.  Where  are  your  works  located! — A.  About  2  miles  outside  of 
the  city  limits. 

Q.  Have  you  had  any  business  relations  with  the  Union  Pacific  Rail- 
way Company! — A.  Yes;  with  the  Denver  and  South  Park  branch. 

Q.  What  have  been  the  facilities  and  accommodations  afforded  by 
the  Union  Pacific  Railway  Company  to  you  as  a  shipper? — A.  They 
have  furnished  us  at  times  with  coke,  but  more  recently  they  have  been 
carrying  our  bullion. 

THEIR  SHIPMENTS. 

Q.  Have  you  had  all  the  facilities  in  the  matter  of  shipment  that  mot 
your  wants  as  a  shipper? — A.  Yes,  sir. 

Q.  What  have  been  the  freight  rates? — A.  The  fixed  rates  on  bullion 
have  been  $12  a  ton  between  here  and  Denver. 

Q.  What  shipments  do  you  make  other  than  bullion? — A.  Th« 
oar  principal  shipment.    We  sometimes  shi))  products  such  as  m: 
bat  the  matte  has  been  going  over  the  Denver  and  Eio  Grande. 

Q.  Do  you  ship  beyond  Denver? — ^A.  Our  bullion  goes  sometiv 
tbe  Hiflsoori  Biver  and,  again,  to  Chicago  or  to  Pittsburgh. 
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Q.  Has  tho  iliscriiiiiiiatioD,  so  for  as  your  company  is  concerned,  coo- 
tinued  only  for  four  years  ? — A.  It  started  when  the  Omaha  and  Grant 
started  in  Denver ;  ever  since  they  have  been  bears  in  this  market  and 
since  the  Pueblo  has  come  in  heavily  it  has  been  dowu-hill  biuuDeas 
with  the  smelting  industry  in  Leadville. 

Q.  Do  you  know  of  any  other  complaints  t — ^A.  No^  sir ;  that  is  the 
principal  complaint. 

AN  APPEAL  TO   THE  COMPANY. 

Q.  Have  you  made  any  appeal  to  the  company  f — ^A.  Yes,  the  smelt- 
ers of  Leadville  generally  appealed  to  Mr.  Kimball  and  Mr.  Jacksou,  I 
think,  two  years  ago.  We  laid  the  whole  matter  before  them,  and 
showed  them  that  we  could  not  exist  at  the  rate  then  prevailing— or 
the  present  rate.  They  took  it  under  advisement.  I  learned  afterwards 
that  Mr.  Kimball  saw  Mr.  Edward  Eddy  and  asked  his  advice  as  to 
whether  it  would  be  better  to  cut  the  rate.  Mr.  Eddy  told  me  tiiat  he 
said  to  Mr.  Kimball  that  whatever  cut  tho  railroad  gave  the  smelten 
the  benefit  would  go  to  the  miners,  and  that  the  smelters  would  get  oo 
benefit  from  it  at  all ;  and  he  stated  that  Mr.  Kimball  had  accepted  hu 
advice,  and  would  not  cut  the  rate. 

REFUSAL  TO  MAKE  OHANGES. 

Q.  What  was  the  result  of  that  interview  T — A.  They  refused  to  make 
any  changes. 

Q.  So  that  it  continues  to-day  the  same  as  during  the  time  of  the 
complaint? — A.  Yes,  sir.  • 

Q.  How  many  railroads  have  you  coming  into  Leadville  f — A.  Two 
at  present;  the  two  pool  roads — the  Denver  and  South  Park  andUie 
Denver  and  Bio  Grande. 

Q.  lias  there  been  any  difference  in  their  freight  charges  at  any 
time  f — A.  They  have  had  a  higher  rate  on  ores  going  out.  But  that 
is  six  yearn  back.  At  that  time  the  ore  rate  was  $9  as  against  $\2  on 
bullion.  The  ore  rate  has  been  reduce<l  to  $5  and  the  bullion  nite  has 
remained  unchanged  ever  since  the  railroads  entered  here. 

Q.  As  between  the  two  roads,  has  there  been  any  cut  of  rate  on  the 
same  article? — A.  That  is  a  thing  we  cannot  prove.  I  think  there  butt 
l)een.  I  learned  from  a  friend  of  mine  who  wanted  to  start  a  new  smelt- 
ing company  here  (the  Ilolden  Campany)  that  they  would  get  a  |3  rate 
.  from  Leadville  on  ores,  and  that  they  could  compete  very  successfttlly 
and  make  money. 

Q.  Did  tliey  say  what  company  was  to  allow  the  rebate  or  s|>ecial 
•  rate? — A.  No,  sir;  they  may  have  told  him,  but  the  gentleman  diduot 
tell  me.    lie  is  here  in  tho  city  now. 

Q.  Ilave  the  two  companies  kept  the  same  open  rate  on  the  same 
articles? — A.  Yes. 

NO  COMPETITION  BETWEEN  THE  TWO  ROADS. 

Q.  Uas  there  at  any  time  been  any  competition  or  cut  of  rates  between 
the  coni})anies  ?— A.  Konethat  I  know  of.  There  has  been  no  rate  war 
hero  in  Leadville. 

Q.  Since  the  two  companies  have  been  here,  have  the  rates  beeu 
higher  or  lower  than  when  only  one  company  was  here? — ^A.  The  bull- 
ion rate  has  been  the  same  all  the  way  through^  and  the  ore  rate,  as  I 
have  said;  has  been  lowered  to  $5  per  tou. 


CHAKLES   T.   LIMBERG.  2013 

Q.  Both  companies  are  uow  iDaiutaining  the  rate  yoa  bare  stated — 
|51 — ^A.  Yes,  sir. 

By  Commissiouer  Anderson  : 
Q.  Twelve  dollars  on  bullion  f — A.  Twelve  dollars  on  bullion. 

By  the  Chairman  : 

Q.  Have  the  companies  bad  a  pool  bere  f — A.  Yes,  sir. 
Q.  How  long  has  the  pool  continued? — A.  I  think  for  five  years  or 
over. 
Q.  Do  you  know  of  any  other  complaint  ? — A.  No,  sir. 

THE  COLORADO  MIDLAND. 

By  Commissioner  Anderson  : 

Q.  What  other  railroad  is  about  to  come  to  Leadville  t — A.  The  Gol- 
onulo  Midland.  • 

Q.  When  do  you  expect  that  to  be  completed  to  Leadville  ! — A.  We 
think  they  wiirreach  Leadville  about  tlie  end  of  August.  That  is  the 
nearest  calculation  we  can  make. 

Q.  When  you  si>eak  of  a  pool  between  the  Denver  and  Kio  Orande  and 
the  Denver  and  South  Park,  you  mean  to  say  that  there  is  a  pool  now 
existing  between  those  roads f — A.  To  my  knowledge;  yes,  sir. 

Q.  Do  yon  mean  since  the  passage  of  the  interstate  commerce  lawf — 
A.  Yes,  sir. 

DIVERSION  OF   FREIGHT. 

Q.  What  knowledge  have  you  on  the  subject! — A.  Only  this:  that 
the  two  roads  maintain  the  same  rate.  Neither  one  has  appro}u*hed  us 
siDd  offered  ns  any  inducements  Xo  ship  over  their  road.  In  fact,  they 
divert  our  shipments.  Our  shipments  are  diverted  just  the  same  as 
liefore  the  interstate  commerce  act  went  into  effect ;  the  commiS8ioner 
diverts  the  freight. 

Q.  Have  yon  a  commissioner  here  now  f — A.  The  joint  agent,  1  should 
have  said. 
Q.  Who  is  the  joint  agent  t — A.  Mr.  Samuel  Brown. 
Q.  Are  you  aware  that  the  maintenance  of  a  pool  at  present  would  be 
in  violation  of  law  t — A.  I  was  not  aware  that  it  would  be,  on  local 
roiids. 

Q.  For  the  State  business  you  think  the  pool  is  still  in  effect? — A. 
Yes,  sir. 
I  Q.  You  speak  of  traffic  being  diverted.  You  mean  that  merchandise 
\  cousigned  by  one  route  is  sent  by  another  route  ? — A.  Well,  in  our  busi- 
ness I  mean  this :  that  when  the  joint  «agent  here  sees  fit  to  put  in  South 
Park  cars  he  will  do  so,  and  load  our  product  on  them.  At  other  timAA- 
when  he  thinks  the  South  Park  Company  has  received  an  exoc 
freight,  he  wiU  put  in  Denver  and  Rio  Grande  cars. 

Q.  How  does  that  indicate  a  pool ;  do  you  mean  that  the  two 
Uanies  have  agreed  to  take  the  aggregate  result  of  all  the  bosinef 
to  pay  a  certain  i)ercentage  of  it  to  the  Rio  Grande  an  "^ 
oentage  to  the  Denver  and  South  Park  f — A.  Yes,  8 
derstanding. 

Q.  What  percentage  do  I  understand  that  ead 
edvesf— A  I  do  not  know. 

Q.  Have  yoa  any  knowledge  that  such  an  ag? 
The  knowledge  I  have  is  the  same  knowledge  that 
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have  I  uiidorstand  that  it  exists,  becanso  tbcy  handle  tho  freii^'htio 
MUch  a  way  as  to  lead  us  to  believe  that  it  exists.  In  fact  thoy  fre. 
qiieutly  tell  us  that  oue  road  ha«  an  excessive  freight  and  another  road 
a  shortage. 

Q.  How  would  that  necessarily  prove  that  there  was  a  i>ool  ?— A.  If 
oue  road'  should  complain  of  being  short  on  freight  it  strikes  me  that 
there  is  some  understanding  between  the  two  roads  that  the  freight 
should  be  equally  divided. 

DISADVANTAGE  OF  EXISTING  BATES. 

Q.  There  may  be  an  understanding  without  a  pool.  There  may  be 
an  agreement,  in  other  words,  to  maintain  the  rate  and  divide  accord- 
ing to  the  tniffic  actually  carried  f — A.  Yes.  Well,  that  would  be  my 
understanding  of  a  pool,  if  they  maintain  the  rates  and  share  the  freight 

Q.  In  regard  to  this  rate  of  $12.  Do  you  say  it  shuts  the  market  out 
from  you  in  competition  with  the  valley  smelters?— A.  Five  dollars  on 
ore  and  $12  on  bullion  works  against  us.  It  allows  the  valley  smelten 
to  come  hero  at  a  rate  that  we  could  not  touch. 

Q.  But,  as  matter  of  fact,  doe^  the  rate  cause  that  bullion  to  cost  you 
such  a  figure  in  the  markets  where  you  desire  to  sell  it  that  you  cannot 
compete  with  the  base  bullion  sent  forward  by  the  valley  smelters  f— A 
Yes ;  figuring  the  value  of  the  bullion  and  also  the  additional  price  we 
pay  on  our  fuel.  Combining  the  whole  business,  it  works  to  our  disad- 
vantage. 

Q.  Does  it  cost  you  more  to  reduce  here  than  in  the  valley  ! — A.  Yes, 
sir. 

WAGES  AND  FUEL  EXPENSIVE. 

Q.  Is  it  because  the  fuel  is  more  expensive  t — A.  Yes. 

Q.  And  are  wages  higher  1 — A.  Yes ;  but  I  would  not  take  that  iuto 
a<*c(unit  here,  because  that  is  our  misfortune. 

Q.  Is  it  notalso  your  misfortune  that  fuel  is  higher! — A.  I  think  not; 
because  it  is  carried  into  Leadville  as  into  Denver,  and  is  carried  over 
the  divide.  I  do  not  see  why  we  should  pay  $3  or  $4  more  for  fuel 
than  they  do  in  Denver. 

Q.  How  is  it  carried  into  Denver ! — A.  From  the  coke  ovens  at  El 
Moro  over  the  divide.  Into  Leadville  it  is  carried  up  hill,  ftoni  Poeblo 
to  Leadville. 

Q.  Still  the  price  of  coke  at  Denver  is  fixed  by  considerations  over 
which  we  can  have  no  possible  control,  and  if  the  consequence  is  th»t 
fuel  is  higher  here  than  in  Denver,  it  would  appear  to  be  the  misfor- 
tune of  Leadville? — A.  The  Union  Paciilc  has  nothing  to  do  now  with 
our  coke.  It  is  the  Denver  and  Kio  Grande  Company.  But  there  was 
a  time  when  the  Union  Piuufic  Company  did  bring  coke,  and  by  afjree- 
nient  with  the  two  companies  it  was  stopped.  So  that  there  must  have 
been  some  understanding  by  which  the  Union  Pacific  Company  profited, 
and  by  which  the  Connellsville  coke  stojiped  coming  in  here. 

Q.  After  that  the  Union  Pacdtlc  coke  was  delivered,  the  rate  of  freight 
being  only  $1.  Wiis  that  not  so,  for  some  timet — A.  I  do  not  know 
what  the  freight  was,  but  the  coke  was  brought  in  here  in  competition 
with  the  Denver  and  Kio  (irande  Company. 

Q.  Do  you  know  who  came  hero  to  make  the  arrangement  f— A.  It 
was  a  gentleman  from  Omaha  that  I  ])urchaseil  from ;  I  could  not  give 
his  name  now ;  I  have  a  record  of  it  on  my  book. 
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Q.  Do  yoa  remember  a  Mr.  FerEUson  coiiiiriE  iu  li«rfi  to  make  the  ar- 
nagiementf — A.  1  do  not  think  I  remeiiihiT  liiin.  You  m«iii  Wr.  G. 
fi.  Fergnson,  of  the  Mingo  Company. 

EAILBOAD  COMPETITION  WITUDBAWN. 

Q.  Do  you  know  tlie  UtaL  Forwarding  Comiiaiiy ! — A.  I  bave  heard 

(j.  Tbey  have  aeat  coke  here.  It  was  their  coke  that  came  here  when 
it  eutered  into  competition  with  tbe  JJcnver  ami  Itio  Oraiidef — ^A. 
1  remember  there  were  two  or  three  partii-s  hert^  at  the  time,  oflering 
wke;  I  marie  my  purcliases  from  a u  Omaha  house;  it  was  Conuellti- 
lille  coke,  aud  was  furnished  by  way  of  Omatiu. 

Q.  Yon  say  that  some  arningf^ment  was  made  betweeu  the  two  roads 
» that  the  tJDion  Pacific  Comjjany  was  withdrawn  and  competition 
»as  withdrawn,  and  you  were  left  to  the  price  that  tlie  Deuver  and  Rio 
Gtande  tbongbt  proper  to  charge  lor  lA-advillp.  coke  t — A.  Yes,  sir. 

Q.  is  tbere  any  other  circumstancv  bcskies  the  cost  of  your  fuel  and 
tbe  rate  of  your  wayns  that  makes  it  more  cxpenciive  to  reduce  the  prod- 
uct here  tban  iu  tlic  valJoy '. — A.  That  is  all  1  know  of. 

Q.  Cau  you  work  to  the  same  advantage  all  the  year  round  that  they 
eu  down  there  t — A.  Our  operations  are  somewhat  mote  expensive 
dnrinK  tbe  winter  months ;  there  is  no  great  ditferenco,  though — not 
enoagb  to  cut  a  ligure. 

EXCESSIVE  BATES. 

Q.  Do  you  think  the  rate  of  $12  iicr  ton  for  bullion  excessive,  as  con- 
fidered  in  comparison  with  similar  services  I'cndered  under  similar  cir- 
cnmstances  elsewhere  1 — A.  I  think  ijlD  excessive,  as  tu  the  ore, 

Q.  Only  as  to  the  ore  i — A.  As  to  any  article  delivered  from  Lead- 
Tille  to  onr  competitors  in  the  valley. 

Q.  But  in  view  of  tlie  diilicnltii'S  of  a])])t'oarh  and  the  cost  of  building 
the  road  and  the  prolit  tliiit  nmy  1i<-  nmde  tor  it,  do  yon  hclieve  that 
912  a  tou  for  base  bullion  t  nuisportcd  fi-om  here  to  the  jioints  .vuii  Inive 
uuned  is  un  excessive  and  exorbitant  rate  T — A.  That  I  cannot  tell ;  1 
hare  no  idea  of  the  cost  of  operating  a  railroad ;  1  cau  only  make  a  uom- 
pHison  between  the  two  articles — between  bunion  and  ore. 
Q.  Tbe  main  ground  of  your  coin]ilaint  is,  as  I  nuderstat!d  it,  that 
price  fixed  for  the  ore,  without  saying  that  it  is  low  absolutely,  ia 
■M  to  tbe  price  fixed  for  the  bullion,  uud  that  results  of  tho  two  to- 
is  to  enable  the  Talteypeo^le  to  buy  the  oi'e,  and  to  impair  the 
,  ut  the  8ine]te~  "    **  ^*^^  -"- 


You  think  that  either 
to  be  raised  f 
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dollars  a  ton  iu  our  camp  hero ;  whereas,  if  yon  reduce  the  price  of  oren, 
it  woald  not  help  the  low-grade  ores  at  all. 

('ommissioner  Anderson.  It  is  largely  a  matter  of  judicioas  and  in* 
telligeut  admioistratiou  of  this  indastry,  rather  than  a  pointed  con- 
plaiut  against  a  railroad  as  charging  an  exorbitant  rate,  as  it  strikci 
me. 

The  Witness.  In  what  way  ! 

Commissioner  Anderson.  I  mean  to  say  that  it  is  a  matter  that  the 
interests  of  the  railroad  and  the  interests  of  the  industries  here  ought 
to  settle  by  intelligent  conference  among  themselves,  rather  than  to  be 
regarded  as  a  serious  complaint  of  an  exorbitant  and  imi)roper  charge. 

DISCRIMINATION  AGAINST  ARKANSAS  VALLEY  COMPANY. 

The  Witness.  Of  course,  it  rests  with  the' railroad  companies  what 
charges  they  will  make.  They  run  their  business  and  try  to  run  it  at  a 
profit,  and  we  cannot  tell  whether  $  12  is  exorbitant  or  not;  but  if  they  for. 
nish  our  competitors  an  article  at  $5  freight  and  charge  us  on  our  prod- 
uct $12  ''down,"  we  think  it  is  discrimination  against  us.  We  do  not 
denirc  to  dictate  to  the  railroads  what  charges  they  should  make. 

By  the  Chairman  : 

Q.  It  forces  you  to  either  go  to  Denver  or  go  out  of  the  business  t- 
A.  Yes,  sir. 

By  Commissioner  Anderson  : 

Q.  How  many  miles  of  transportation  do  you  get  for  the  $12^152^8 
it  not  ?— 'A.  I  think  it  is  between  140  and  170  by  the  South  Park,  and 
by  the  Bio  Orande  it  would  be  more-^about  180. 

Q.  Do  you  know  what  the  volume  of  the  trafilc  is  per  annum !— A.  I 
do  not. 

Q.  Do  you  know  any  of  the  figures  relating  to  the  daily,  weekly,  or 
monthly  amount  that  goes  over  the  road! — A.  No,  sir;  I  do  not.  I  saw 
the  figures  two  years  ago,  but  they  have  slipped  my  memory.  The 
Leadville  business  has  been  very  large. 

Q.  Do  you  know  whether  the  gross  tonnage  is  increasing  or  not,  either 
of  ore  or  of  bullion  ? — A.  No,  sir ;  I  do  not. 

diversion  of  TRAFFIC. 

By  the  Chairman  : 

Q.  Do  you  know  whether  there  has  been  a  diversion  of  freight  at  any 
time  from  the  Denver  and  South  Park  to  the  Denver  and  RioGrandel— 
A.  They  have  changed  freight  frequently  at  Malta.  They  have  even 
gone  so  far  as  to  take  bullion  out  of  a  car  of  one  road  and  load  it  onto 
the  car  of  another  road.  That  is,  of  course,  hearsay  with  me.  I  have 
not  seen  it,  but  my  men  have  reported  it  to  me. 

Q.  Where  is  Maltii? — A.  Malta  is  a  small  station  on  the  Bio  Grande, 
about  three  miles  below  this  town. 

Q.  IIow  long  has  this  diversion  continued? — A.  That  has  been  done, 
oil'  and  on.  for  some  time  back.  I  have  not  heard  of  it  for  the  last  six 
niontlis ;  but  during  the  last  year  I  heard  of  it  several  times. 

Q,  Have  you  any  other  suggestion  or  information  to  give  to  the  Com- 
jnissionf — A.  No,  sir. 

Q.  Do  you  know  of  any  other  cofnraunities  in  the  neighborhood  of 
Leadville  that  are  discriminated  against  by  the  Union  Pacific  Railway 
Company,  or  by  tlie  Denver  and  South  Park  f — A.  No,  sir ;  I  do  noU 
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0  yon  knovr  of  Ewy  complaiots  f — A.  ISo,  sir. 

ave  yoa   knovledge  as  to  special  rates  or  discrimination  iritb 

ae  to  otber  shippers  T — A.  My  knowledge  is  only  hearsay.    I 

at  tlie  merchante  of  Leadville  bave  been  favored  at  times ;  that 

kTe  receWevl  cat  rates  &om  tbe  Union  Pacific  Railway  Company. 

las  it  been  geaetalt — A.  That  I  do  not*know. 

iave  tliere   been  any  complaints  in  the  community  tbat  cert^n 

8  of  shippers  were  receirlDg  special  rates,  as  against  others  I — A. 

aat  I  bave  beard  of. 


Leadtille,  Colo.,  Thurtdojf,  JiUjf  14, 1887. 
•  I.  HIGG-OrS,  being  daly  sworn  and  examined,  testified  as  fol- 

By  the  Coaibmah  : 
toestion.  "What  is  your  business  T — Answer.  Smelting. 
)■  Where  is  year  place  of  business  T — A.  In  Leadrltle. 
i.  How  long  have  yoa  been  engaged  in  basiness  T — A.  I  hare  been 
cKsted  ever  since  16S0,  I  think;  bat  I  hare  only  been  in  here  since 
"nX,  foor  years  ago. 

<^  At«  yoD  engaged  in  bosiuess  as  an  individual  or  lu  a  company  T— 
^  A  company. 

THE  AXEBICAU  HIKIIfa  AKS  SXELTHia  COMPA^TT. 

l^-J^~hat  is  the  name  of  the  companyT — A.  The  Amciican  Mining 
***^lttng  Compauy. 

|j4-vritat)uTebeen  the  facilities  and  accommodations  affimled  yon  by 
*  DtuTer  and  South  Park  Railway  Company  as  to  sbipmentaT — A^ 
mi*  "*'  ^""'^  **>  find  as  to  facilities.  However,  we  have  done  very 
"*  *>th  ihe  South  Park  roa«l. 

COMPLAINTS  A3  TO  BATES. 

ByoQ  hxd  any  complaints,  or  do  yoa  know  of  any,  as  to  tbe 
*Mt  charged  by  the  Denver  and  South  Park  Railway  Com- 
•  nelJ,  I  have  felt  as  though  tbe3'  were  exorbitant  rates. 
•»—    I  ntee  made  by  botb  roads. 

o  yoa  ship  by  T — A.  The  Ileuver  ami  Kio  Grande. 
1  by  tbe  Denver  and  Soulli  Park  T — A.  Wehave 
Bat  some  of  our  freight  Ium  f>e«n  diverted  by 
rr — through  his  orders. 
F  the  rates  bave  been  exorbitant,  and  yon  no  regani 
""'rrr.ire  tliem  with? — A,  Wei!,  I  crtiisider  4  cents 
I    lrt^^i;;lit  :i[i  exorbitant  priof.    I  never  beanlof  it 
Boii  Imllioti  from  Lcswlville  t't 
[  mileage,  «bi<;b  is  a  short 
n  a  fraction  of  **  eents 
It  rate. 
lie  and  fJenver. 

I'l  Lrffailville  on 
>i   aoHwerthat, 
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DISASTBOUS  EFFECTS  UPON  BUSIITESS. 

Q.  What  effect  has  the  rate  on  year  basiness  t— A.  It  has  a  very  dii- 
astrouH  eile<;t. 

Q.  In  what  wayt — A.  Well,  in  a  general  way,  it  is  impossible  for  u 
to  make  any  proiit  here  from  the  smelting  basiness ;  principally  on  ac- 
count of  the  nites  on  bullion  clown,  and  on  our  fuel — coke  and  coal. 

Q.  llow  long  have  the  rates  continued  that  way  ? — A.  Ever  Bince  I 
have  been  here. 

Q.  Was  there  any  change  at  the  time  of  the  removal  of  the  Omaha 
and  Grant  Smelting  Works  from  this  section  to  Denver! 

The  Witness.  On  bullion ! 

ThoCHAiEMAN.  Yes. 

A.  No,  sir. 

EVASIVE  ANSWERS  TO  APPEALS. 

Q.  Have  you  made  any  appeal  to  the  company  t — A.  Many  times. 

Q.  Have  you  made  an  appeal  in  writing? — A.  In  writing;  yes,  sir. 

Q.  What  has  been  the  answer? — A.  Well,  it  has  been  evasive. 
Most  of  the  appeals  have  been  made  personally.  When  the  subordi- 
iiates  are  here  they  say,  "  We  expect  Mr.  Adams  or  Mr.  Callaway  or 
somebody  else  out  here  soon  and  we  will  take  this  matter  up."  At  one 
time  we  got  them  all  here,  Mr.  Adams,  Mr.  Callaway,  Mr.  Jacksou,  and 
Mr.  Goble  and  the  chairman  of  the  Denver  and  Kio  Grande  were  here, 
and  we  went  to  them,  but  we  got  no  relief.  I  remember  a  conversation 
1  had  here  with  Mr.  Adams,  Mr.  Callaway,  and  some  others  two  or 
three  years  ago.  Mr.  Adams  was  anxious  U)  know  what  our  grievauoes 
were,  and  wo  went  over  the  whole  case.  Ue  said  he  had  so  much  to  see 
to  in  the  general  matters  of  the  Union  Pacific  Railway  that  he  coald 
not  attend  to  details.  We  told  him  that  we  did  not  expect  that,  bat 
that  if  he  would  instruct  his  subonlinates,  one  of  whom  was  there  (Mr. 
C«allaway),  to  look  into  the  matter  and  give  us  relief,  if  wo  wautedit; 
that  was  all  we  asked.  Then  iKisaid,  "  Supposing  we  do  not  make  any 
change  and  you  <lo  not  get  any  relief;  in  the  language  of  Boss  Tweed, 
*  What  are  you  going  to  do  about  itf"  My  reply  to  that  wjis  that  one 
of  three  things  would  certainly  happen.  lie  became  very  much  inter- 
ested and  wanted  to  know  what  those  things  were.  I  told  him  at  once 
that  the  two  roiuls,  the  Union  Psicific  road  and  the  Denver  and  Bio 
Grande  road,  would  come  to  the  relief  of  the  smelting  industry  of  Lead- 
ville.  That  was  the  first  proposition.  Failing  in  that,  the  smelters 
would  endeavor  to  relieve  themselves,  and  if  they  could  not  do  that 
they  would  go  out  of  business.  *'What  do  you  mean  by 'relieving 
themselves'!  I  su|>])ose  you  would  build  another  railroad?"  "No; 
we  would  not  think  of  anything  of  that  magnitude,  Mr.  Adams;  bat 
we  might  haul  our  bullion  down  the  valley  by  bull-team,  and  we  could 
haul  it  that  way  cheaper  than  we  (ran  get  it  done  by  railroad.  If  any- 
body wonhl  come  along  and  build  a  railroad  we  would  give  them  all  tlio 
aid  we  could."  J  le  says,  "  We  hav(^  got  a  railroad  that  we  will  sell  you.'' 
1  said,  "  We  cannot  buy  it."  lie  said,  "  We  will  lease  you  our  South 
Park  road  at  G  per  cent.  ])er  annum  on  its  i)resent  value;  that  is,  what 
it  would  cost  to  buihl."  1  said,  "  Well,  possibly  that  is  the  best  way 
out  of  the  difli(!ulty.  It  is  a  large  proposition,  however,  and  I  will  not 
tell  you  that  we  will  or  will  not  take  it  up.  lUit  it  looks  to  me  as  if 
there  was  a  way  out  of  it.  The  pn)position  is  so  large  that  I  do  not 
feel  authorized  to  say  yes  or  no  alxmt  it.  1  will  consult  our  friends  and 
associates.    If  you  will  redwce  t\\at  VYv>vvi^\V\o\\  \ft  ^vv\i\i%\  ^^^^^ 
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my  associates,  and  I  think  I  will  advise  tlietu  to  acpppt  it  and  mn 
railroiiU  tbemaelves."  "  Well,"  lie  says,  "  of  course,  aa  yoa  say,  the 
posHl  is  one  of  rather  coDsidcrable  maKnitude,  and  I  do  not  feel  an- 
tized  to  make  a  proposition  of  that  kind  in  writing  without  fleeing 

directors."  Tliut  i»  tlie  last  I  ever  heard  of  it.  lie  had  uo  more 
8  of  renting  the  road,  I  Bnppose,  than  I  had  of  renting  it.  All  there 
boat  it  ifi,  tliey  had  us,  and  ihcy  propoai-d  to  keep  the  thumb-screw 
jH  That  is  the  way  it  looked  to  me. 

^Taking  the  three  propositions,  the  road  not  helping  you  and  you 

being  able  to  help  yourselves,  havo  you  gone  out  of  huaineBS  T — A. 

:  bat  we  have  iK'en  able  to  help  ourselves. 

\.  Howl — A.  \Vc  got  another  railroad   to  start;    coming  in  here 

bra  thirty  days  from  that  date.    It  would  never  have  come  if  we 

!  been  fairly  dealt  with. 

I.  What  ia  the  name  of  the  new  roati  t — A.  The  Midland  road. 

|.  Have  any  of  the  shipi)erB  resorted  to  hauling  the  bullion  down  by 

oaf — A.  No;  we  know  what  the  result  of  that  would  be;  so  do  yon, 


THE   MIDLAND  ROAI>. 


DIVEHSIOS   OF  FBKIGBT. 


\.  From  your  information,  do  yon  t)elicvethatthe  rates  made  by  the 
iver  and  South  Park  to  the  shipjMra  of  I/eadville,  on  bullion,  is  a 
■  that  is  rather  a  discriminaliou  against  Leadville  in  favor  of  Den- 
t — A,  I  do ;  yes,  sir.  Tiie  rate  on  bullion  from  there  East — you  may 
a  from  l>enver — from  the  Mimtsouri  River,  say  from  the  Missouri 
er  ro  Chicago,  three-quarters  of  a  cent  per  ton  per  mile ;  from  Chi- 
o  to  'Serr  York  half  a  cent  per  tbn  a  mile.  Hut  you  get  from  Lead- 
e  to  Denver  S  cents  per  ton  a  mile. 

;.  What  would  have  been  the  result  if  you  had  resorted  to  teams ! — 
The  result  would  have  been  that  they  would  have  frozen  the  team- 
's out. 

L  JHow! — A.  liy  lowering  the  rate  so  that  they  could  not  haul. 
fay^y  would  be  left  with  their  stock  on  hand. 

Hk  moment  ago  you  si>oke  of  thcdivcrsiou  of  freight  from  the  Den- 
mtttX  it'u)  Grande  to  the  Denver  and  South  Tark.  Will  you  pleaee 
lain  whatyou  mean  by  that  I— A.  I  mean  that  about  fifty  cars  of  our 
lion  were  shipped  by  the  TTDioii  Pacific  road  instead  of  the  way  we 
Mgiml  it.  As  sflon  as  it  came  to  my  notice  I  notified  the  iwol  com- 
Kioner  that  if  he  did  any  more  of  tliat  business  I  should  hold  him 
sonally  responsible  for  any  damage  that  might  accrue.  Which  I  eer- 
ily illould  have  done.    1  will  ship  my  freight  as  I  wish. 

By  ConimiRsioner  ANDERSON : 
!■  I'hat  was  Mr.  Brown,  was  it ! — A.  No,  air ;  Mr.  Rich. 

lly  the  CniiRUAN: 
[.  When  was  tliis  diversion  made  I — A.  Some  time  last  year. 
).  Had  it  Iwen  dorje  before  I — A.  Yes ;  to  some  extent ;  but  not  to 

wt  an  exteut.    This  was  au  amount  of  fifty  cars ;  and  it  had  been 

'"i/  before  I  knew  it. 
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Q.  Do  you  know  whether  there  has  been  any  diversion  between  thoie 
roads  since  April  f — A.  I  do  not. 

COMPLAINTS  OF  BATES  ON  FUEL. 

Q.  What  other  complaints  have  yon  knowledge  of  as  to  rates t-^-A 
I  complain  of  the  fuel.    I  think  that  is  high  and  unreasonable. 

Q.  What  are  the  rates  on  fuel  f^A.  The  rate  on  coke  is  $12. 

Q.  From  where  to  where  ? — A.  Delivered  in  Leadville. 

Q.  From  what  point  t — A.  Sometimes  from  £1  Moro,  and  sometimei 
from  Crested  Butte.  Of  course  the  Union  Paciflo  Company  is  only  in* 
directly  interested.  They  have  no  coke.  We  get  onr  coke  from  the  Bio 
Grande  roiul.  When  we  have  asked  for  a  reduction  on  coke  the  answer 
has  been  that  they  could  not  do  that  without  the  permission  of  the 
Union  Tacific,  for  the  reason  that  they  were  in  the  pool^  and  the  price 
of  coke  was  lixed  and  understood,  and  could  not  be  changed  without 
the  consent  of  the  Union  Pacific  people ;  and,  while  they  would  be  glad 
(of  course)  to  put  it  down,  the  Union  Pacific  Bailway  Company  would 
not  allow  it. 

Q.  Why  would  not  the  Union  Pacific  Railway  Company  allow  there- 
duction  t— A.  I  cannot  tell  you  why. 

Q.  Do  you  know  of  any  explanation  f — A.  No ;  I  do  not. 

Q.  Do  you  know  whether  this  arrangement  as  to  coke  has  changed 
since  the  1st  of  April  t^A.  I  know  the  prices  have  changed,  and  I 
have  understood  that  the  same  relative  proportion  of  business  has  been 
divided.    But  it  is  simply  a  local  matter  they  claim. 

EFFECTS  UPON  COMMUNITY  OF  EXISTING  BATES. 

Q.  How  does  the  rate  affect  the  business  of  the  community  f— A. 
Quite  seriously,  I  think.  There  are  twenty -three  furnace  stacks,! 
think,  in  Leadville ;  and  I  do  not  think  half  of  them  have  l>een  running 
durinp^  the  past  yeah  And  were  it  not  for  the  hoi)e  we  have  for  some 
relief  in  the  future  (we  have  kept  them  up  now  for  a  year  and  a  half  or 
two  years)  there  would  not  have  been  a  stack  running  in  Leadville  to- 
day ;  not  one. 

Q.  Do  you  know  of  any  other  complaints  f — A.  I  have  no  knowledge 
of  any  other.    1  know  very  little  of  the  general  rates. 

KELATIONS  BETWEEN  UNION  PACIFIC  AND  DENVER  AND  RIO  GRANDE. 

By  Commissioner  Anderson  : 

Q.  I  would  like  to  know  a  little  more  about  the  attitude  of  these  two 
roads  in  reference  to  Leadville  business.  Is  the  Union  Pacific  Kailway 
Company  an  active  competitor  with  the  Denver  and  Rio  Grande  for 
business  in  Leadville  t — A.  Yes,  sir. 

Q.  They  have  an  agent  constantly  here? — A.  Yes;  and  they  have  a 
joint  agent. 

Q.  Ijut  does  the  special  ai^ent  of  the  Union  Pacific  Railway  Company 
solicit  freights  for  his  road  here  ? — A.  1  do  not  think  there  is  muchao- 
licitation  done  here  in  our  business. 

Q.  With  whom  have  you  conversed  with  regard  to  the  relatious  ex- 
isting or  which  were  to  exist  between  those  two  roads  with  reference  to 
Leadville  business  f — A.  Mr.  Hughes  and  Mr.  Jackson. 

Q.  Mr.  Uughes  is  of  the  Denver  and  Rio  Grande  t — A.  Yes, 

(J.  And  Mr.  Jackson  is  of  \\\\at  xoaOi^ — K.  IYsl^  ^^m^  xn^. 
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1  who  else  f — A.  No  one  else,  except  these  iiiterviewe  I  told 
Wwii  Iia4l  here. 

3  Hiive  yoQ  conversed  w  ilh  any  of  the  officers  of  tlie  Union  Pacific 
tBiruy  Company  with   ret'ereuce  to  the  relations  existing  between 

i  two  roadsT — A.  No, sir;  we  have  done  very  little  business, al- 

it  none,  with  the  Union  I'aeifie  Railway  Company. 

THE  XJNIOH  PACIFIC  VETO  ON  HATE  EEDUCTIONS, 

Q.  Then  it  is  largely  snrmfse  on  your  part  that  the  Union  Pacitic 
Builway  Company  hail  entered  into  nrrangemcnts  which  f;ave  it  a  veto 
on  the  rwlnction  of  freight  rales  by  the  Denver  and  Itio  Grande  ! — A. 
Ob,  no ;  it  is  a  matter  of  information  derived  from  those  I  have  talked 
Yitii. 
Q.  With  whom  have  yon  talked  T — A.  Mr.  Ilughes  and  Mr,  Jackson. 
Q.  They  are  both  in  the  Rio  (rraude  road  f — A.  I  know ;  but  they 
«re  familiar  with  the  rates  of  both  roads. 
Q.  What  did  they  say  t — A.  1  cannot  tell  you  exactly, 
Q.  IIow  long  ago  was  this? — A.  1  do  not  think  I  said  anything  to 
them  for  six  mouths. 

Q.  Are  you  sure  you  have  done  so  within  three  or  four  years  ! — A. 
Oh,  yes  ;  over  and  over  again. 

Q.  Which  of  thesegentlemen  madethestatomontthatlheRioQrande    . 
rOMl  coald  not  reduce  the  rates  on  coke  without  the  permission  of  the 
XJniun  I'licilic  Railway  Company  ? — A.  I  think  both  of  them  did. 

Q.  Who  is  the  pool  commissioner  to  whom  yon  refer  I — A.  Mr.  Rich, 
of  Denver, 

POOL  PERCENTAGES. 

f  Q.  What  do  you  understand  the  relation  of  those  roads,  a^  to  the 
lieroentages  in  the  pool,  to  bet — A.  Well,  1  nuderstand  that  lately  the 
nerceutagcs  have  been  changed  a  little  on  passenger  business.  1  think 
It  was  00  per  cent,  and  40  i»er  cent. 

Q.  Sixty  per  cent,  to  the  Rio  Grande  and  40  per  cent,  to  the  Union 
Pacific  t — A.  I  think  so ;  or  twothirds  to  the  Rio  Grande  and  one-third 
to  the  Union  Pacillc.  Lately  I  understand  that  they  had  a  change  as 
to  passeut^er  rates  of  60  and  40  per  ceut. 

Q.  l>o  I  understand  that  itis  now  two-thirds  and  one-third  on  freight, 
and  60  an<l  iO  on  passengers  t — A.  That  is  as  I  understand  it. 

AMOUHT  OF  RAILEOAD  BCSINEBS  AT  LEADVtLLE. 

Q-  Have  yon  any  knowledge  of  the  magnitude  of  the  railroad  bnsi- 
nesH  of  Ijead\'ille. 

rihe  Witness.  In  dollars  and  cents,  or  in  tonnage  t 

<^ommissiouer  Andehson.  In  tonnage,  we  will  say. 

The  WiTNEES.  I  can  give  you  an  approximation  of  the  entire  busi- 
Qe83  in  dollars  and  cents  for  the  past  year. 

CommiHsioner  Andebbon,  Well,  give  ns  that. 

The  Witness.  Last  year  the  business  of  Leadvillc  was  about  $2,- 
300,000. 

Q.  Does  that  include  both  freight  and  passenger! — A.  Yes. 

Q.  Do  yon  know,  with  referenee  to  the  cost  of  the  construction  of  the 
rx^ads,  the  expense  of  operating  the  roads,  and  the  expense  of  tln-ir 
ecjaipnient  and  repairs.,  whether  this  business  was  such  aa  to  yield  tliem 
^m  extraordinary  revenuel — A.  Only  in  a  general  way.  We  all  know 
p  B  VOL  lu 30  ~ 
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that  it  costs  very  much  more  to  construct  a  road  through  a  country  like 
thiSy  and  probably  conHiderably  more  to  operate  it,  than  it  does  lines 
East.  We  understand  that.  But  we  tbink  that  there  is  a  point  where 
they  should  stop. 

Q.  Welly  is  not  that  point  reached  when  their  profits  exceed  a  leasoii. 
able  return  on  what  it  has  cost  them  t — A.  That  is  one  way  of  uieaK- 
uring  it. 

Q.  Is  there  any  other  just  way  of  measuring  it! — A.  I  never  beard 
of  any  such  rates  before,  anywhere,  as  the  prices  we  are  paying. 

Q.  Have  you  heard  of  maiiy  such  railroads  elsewhere  f — A.  WeU,oo; 
not  many, 

Q.  Does  not  a  portion  of  the  difQculty  arise  out  of  the  fact  alluded 
to  by  the  prior  witness,  that  there  is  a  discrepancy  or  want  of  balanee 
between  the  rate  charged  on  ore  and  the  rate  charged  on  bullion,  so  that 
the  valley  smelters  take  the  ore  here  at  such  a  i>nce  as  to  make  it  au- 
profitable  for  the  local  smelter  to  bid  for  the  ore  t — A.  Yes,  sir. 

NO  COMPLAINTS  AS  BETWEEN  INDIYISUALS, 

By  the  Chairman  : 

Q.  Have  you  any  other  suggestions  f — A.  No ;  I  do  not  know  that  I 
have.    The  matter  of  fuel  is  the  only  matter  I  thought  of  presenting. 

Q.  Do  you  know  of  any  complaints  existing  iu  the  community  as  to 
8i)ecial  rates,  discriminations,  or  rebates  f 

The  Witness.  You  mean  as  between  individuals  in  the  same  phicel 

The  Chairman.  Yes. 

A.  No;  I  do  not  know  anythuig  about  that. 

<^.  Have  there  been  any  complaints  t — ^A.  Not  to  my  knowledge. 


Leadville,  Colo.,  Thursday^  July  14, 1887. 

ALBERT  SllERWIN,  being  duly  sworn  and  examined,  testified  as 
follows : 

By  the  Chairman  : 
Question.  What  is  your  business  t — Answer.  Smelting. 

MANVILLE  smelting  COMPANY. 

Q.  Where  is  your  place  of  business  t — A.  In  Leadville. 

Q.  Do  you  conduct  your  business  under  an  individual  name  or  a  firm 
name? — A.  Under  a  firm  name. 

Q.  What  firm  name  T — A.  The  Manville  Smelting  Company. 

Q.  How  long  have  you  been  in  business? — A.  With  that  company 
since  the  spring  of  1883. 

Q.  Have  you  made  shipments  oX^er  the  Denver  and  South  Park  Rail- 
road ? — A.  No,  sir ;  my  shipments  have  been  made  over  the  Eio  Grande, 
but  they  have  been  diverted  Homewhat  over  the  South  Park. 

DIVERSION   OF  TRAFFIC. 


t 

not  known  of  an} 
haps  8JX  months. 
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■ 

Q.  How  were  they  diverted  f — A.  They  were  diverted  from  the  Bio 
Grande  cars  to  the  South  Park  cars. 

By  Commissioner  Anbebson  : 
Q.  And  they  were  haaled  over  the  South  Park  road  f — ^A.  Yes. 

By  the  Chairman  : 

Q.  Had  you  made  arrangements  to  ship  them  by  the  Denver  and  Bio 
Grande  t — A.  Yes ;  and  loaded  them  in  the  cars  on  that  road. 
Q.  Did  you  deal  with  the  Denver  and  Bio  Grande  agent? — A.  Yes. 

OBDEBED  BY  POOL  COMMISSION. 

Q.  How  soon  afterwards  did  you  ascertain  that  they  had  shipped 
them  over  the  Denver  and  South  Park! — A.  I  could  not  say  just  how 
soon,  but  I  found  that  they  had  been  diverted,  and  talked  with  the 
igent  about  it.  He  said  they  did  that  by  the  orders  of  the  pool  com- 
missioner. 

Q.  Was  the  agent  of  the  Denver  and  Bio  Grande  the  agent  of  the 
Denver  and  SouUi  Park  f — A.  Yes,  sir. 

Q.  He  was  acting  for  both  roads  f — A.  Yes,  sir. 

Q.  What  did  you  understand  to  be  the  arrangement  made  by  the 
eompany,  so  that  the  pool  commissioner  directed  this  diversion  of  freight 
after  yotf  had  billed  it  over  the  Denver  and  Bio  Grande? — A.  I  under- 
stand it  had  been  the  pool  arrangement  between  the  two  companies. 

Q.  Do  you  know  the  extent  of  the  diversion  of  freight? — A.  No,  sir; 
I  do  not. 

Q.  Do  you  know  how  general  it  has  been  ? — A.  I  kiiow  that  there 
has  been  more  or  less  of  it  done,  for  I  have  seen  some  of  it  done. 
However,  I  have  not  seen  my  own  freight  diverted  or  changed,  but 
have  known  through  others  of  its  being  diverted,  and  I  have  seen  other 
freight  changed  from  the  Bio  Grande  cars  to  the  South  Park,  from  other 
smelters  here. 

Q.  WTiat  do  j'on  know  of  the  facilities  and  accommodations  afforded 
to  the  community  by  the  Denver  and  South  Park  Bailroad  Company? — 
A.  Well,  I  only  know  that  it  is  similar  to  what  is  done  on  the  other 
road.  The  price  has  always  been  the  same,  as  I  understood  it,  for  both 
freights  and  passengers,  for  the  last  four  years. 

Q.  You  have  heard  the  testimony  of  the  witnesses  who  have  preceded 
you.  Do  you  corroborate  generally  the  details  ? — A.  Yes ;  1  should, 
generally. 

Q.  What,  in  your  judgment,  will  be  the  efl'ect  of  such  rates  if  con- 
tinued by  the  roads,  upon  the  community  here? — A.  I  should  think  it 
"srould  be  deterimental  to  the  community  and  to  business  interests  here. 

Q.  Have  you  anything  to  a<ld  in  the  way  of  information  or  suggestion, 
other  than  has  been  testified  to  by  the  other  parties  ? — A.  No,  sir ;  I  do 
not  think  I  could  add  anything  to  what  has  been  testified  to  by  them. 

Q.  Have  you  any  other  information  or  suggestion  that  you  can  give 
to  the  Commission  ? — A.  I  do  not  know  that  I  have. 

SPECIAL  BATES  OE  REBATES. 

Q.  Have  you  any  knowledge  as  to  special  rates  or  rebates  allowed  to 
ihippers  ? — A.  No.  sir;  I  have  none  at  all.  1  know  that  I  have  not  had 
uy,  and  I  do  not  know  that  anybody  else  has. 

Q.  Doyoa  know  whether  the  practice  of  the  Denver  an''  "  Tk 

iHlway  Company,  through  its  agents,  has  been  to  secure 
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offering  iDdncements  of  a  special  rate! — A.  No,  sir;  not  for  the  last 
four  years. 

Q.  Was  it  so  prior  to  that  time? — A.  I  think  there  was  a  time  when 
there  were  inducemtets  offered ;  but  it  is  five  (perhaps  six)  years  ago 
When  the  road  first  came  in  here  there  was  a  little  time.  I  think,  when 
there  was  some  special  inducements  offered ;  but  yet  I  do  not  know 
that  our  rate  on  bullion  has  ever  been  any  difi'ercnt  since  the  roads 
came  here.    I  do  not  think  it  has,  since  the  two  roads  were  running. 

AOBEEMENTS  TO  MAINTAIN  BATES  FAVORABLE  TO*  RAILROADS. 

Q.  How  does  the  volume  of  business  compare  as  between  the  two 
roads! — A.  That  I  do  not  know.  Only  I  have  heard  it  Irom  some  of 
the  agents  of  the  road  that  the  percentages  were  at  one  time  60  per 
cent,  to  one  road  (the  Rio  Grande)  and  40  i>er  cent,  to  the  other.  I  un- 
derstand, lately,  it  is  66§  and  33^.  That  is  not  anything  that  I  know 
positively,  though,  but  have  heard  it  from  the  employees. 

Q.  Is  an  agreement  to  maintain  rates,  in  your  judgment,  favorable  to 
the  railroad  companies  or  to  the  community? — ^A.  Well,  it  might  be,  I 
suppose,  under  certain  circumstances,  favorable  to  both,  perhaps ;  but 
it  would  be  favorable  to  the  railroads,  I  should  think,  anyway. 

Q.  What  efiect  on  the  community  has  an  agreement  between  compa- 
nies to  maintain  rates  t — A.  Well,  ordinarily,  I  should  suppose  it  had 
a  bad  efiect.  That  is,  the  rates  would  be  more  liable  to  be  higher  than 
they  would  be  if  they  had  not  an  agreement  of  that  kind.  Kates  gener- 
ally, I  should  suppose,  under  those  circumstances,  would  be  kept  higher 
than  if  tflere  was  competition. 


Leadville,  Colo.,  Tliursday^  July  14, 1887. 

SAMUEL  M.  BKOWN,  being  duly  sworn  and  examined,  testified  as 
follows : 

By  Commissioner  Anderson  : 

Question.  Where  do  you  reside! — ^Answer.  In  Leadville. 

Q.  What  is  your  occupation  ? — ^A.  Agent  of  the  railroads  here. 

AGENT  OF  UNION  PAGIFIO  AND  DENVER  AND  RIO  GRANDB  BOAD8. 

Q.  What  railroads! — ^A.  The  Union  Pacific  and  the  Denver  and  Bio 
Grande. 

Q.  How  long  have  you  been  such  agent  t— A.  A  little  over  a  year; 
not  quite  a  year  and  a  month. 

Q.  Were  you  agent  of  one  of  the  companies  before  that  time  1 — A. 
No,  sir. 

Q.  Your  knowledge,  then,  of  their  business  is  confined  to  this  last 
yearf — A.  Well,  somewhat.  I  have  been  connected  with  the  Bio 
Grande  here  for  seven  years. 

Q.  What  connection  had  you  with  the  Bio  Grande  before  fliat  timef— 
A.  I  was  a  cashier. 

DIVERSION  OF  TRAFFIC. 

Q.  It  has  been  stated  here  that  on  a  number  of  ocoasia 
rear  or  two  merchandise  consigned  by  smelters  ftev 
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Kio  Grande,  has  lieen  changed  under  your  directions  and  shipped  by 
the  Deuvor  and  South  Park.  I'leasc  explain  to  wliat  extent  that  has 
happened. 

The  Witness.  MiTcliiuidise ! 

CommiRsiouer  Axdkrkon.  Bullion  more  especially. — A.  Yes,  sir. 

Q.  That  has  occurred  f— A.  It  occurred  up  to  last  September,  during 
the  liuie  1  was  agent.     Not  Kinco  then. 

y.  Plejise  Btiite  wliythe  directions  of  tlie  shipper  were  not  followed. — 
A.  They  were  not  followed  because  the  bullion  particularly  was  di- 
verted to  the  South  Park  to  keep  np  their  percentage — that  is,  the 
Cuion  Pacific. 

Q.  Was  that  with  the  consent  of  the  Denver  and  Rio  Grande  offl- 
aals  f — A.  Tea,  sir. 

BY   OBDEKS  OV  THE   OFFICIALS. 

Q.  By  whose  orders  was  that  done? — A.  By  the  orders  of  the  offi- 
cials, and,  except  in  a  few  instances,  by  the  consent  of  the  shipper. 

Q.  By  the  order  of  Mr.  Kich  also  f — A.  Yes,  sir.  The  orders  came 
froniMr.  Bich. 

Q.  To  what  extent  did  this  occur,  to  your  knowledge^abont  how 
how  many  car-loads  f 

The  Witness.  Within  what  timet 

Commissioner  Andebson.  Dm-ing  anytime  that  you  have  any  knowl- 
edge of  it. 

The  Witness.  During  the  time  I  was  agent  t 

Commissioner  Andebsok.  Yes. 

The  WiTKESS.  I  suppose,  probably,  during  the  time  I  was  agent,  200 
car-loads — more  or  less. 

Q.  Was  the  diversion  always  from  the  Rio  Grande  to  the  Denver  and 
South  Park,  or  was  it  sometimes  one  way  and  sometimes  the  other  1 — 
A.  Always  to  the  Denver  and  South  Park. 

ISSTEUCTIONS  CA3IE   FBOM  POOL  COMMI8SIONEB. 

Q.  What  were  those  instructious  you  receivedt    Did  they  send  yon 

iDJitructiona  eliowiug  that  the  Union  Pacific  Railway  Company's  quota 

was  falling  ofi',  or  did  you  know  wliat  it  ought  to  have  been,  and  when 

it  fell  off  make  this  diversion  T — A.  I  knew  how  the  percentages  were 

here,  but  I  could  not  tell  how  they  were  running  in  the  whole  pool ; 

consequently  tlie  orders  came  from  the  pool  commissioner,  Mr.  Rich. 

Q.  With  what  officials  of  the  Union  Paoiflc  Bailway  Company  did 

1  conl'tr  ou   tliis  sulycit? — A.  In  case  of  diversions  to  the  Union 

f  aci&c  I  never  conferred  with  them  particalarlvj  bBOBntbe  divonsious 

^ere  to  them.     If  the  diversions  were  from  gg^mH^mipoa  would 

jave  been  with  them  probably. 

Q.  With  what  ofQcials  of  the  Uio  C 

KVitb  Mr.  nitghes,  the  traffic  manageiyd 

lame  through  the  i»ool  commissioDer.  * 

Q,  To  whom  do  yon  attribute  the  fi 
nJoiupany  did  not  receive  fVom  the  I 
mtgoing  bullion  and  merchatidiaeT< 
'  J  the  smelters  some  other  wuy.    ' 

THE  rooLlNa 
I  Q.  Do  you  know  what  the  pool  agr^ 
I  the  i)enver  and  Bio  Grande  — ' 
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Q.  Do  you  know  what  the  pooling  agreement  was  ? — A.  A  pooluigof 
percentages  and  earnings,  on  a  revenue  basis. 

Oommissioner  Anderson.  I  understand.  But  do  you  know  what  its 
terms  were  f 

The  Witness.  As  regards  percentage! 

Commissioner  Anderson.  Yes ;  and  how  long  it  was  to  ran  and 
whether  it  was  to  be  revised,  and  whether  it  applied  to  passengers  and 
l^eight  bothy  or  only  to  one  or  the  other. 

The  Witness.  It  applied  to  traffic  of  all  kinds  from  common  points. 
The  percentages  were  at  one  time,  since  I  have  had  charge,  (H>|  and 
33^ ;  and  now  they  are  65  and  35  on  freights,  and  40  on  passengers. 

IN  FORGE  SINGE  1882. 

Q.  When  did  this  pooling  agreement  commence,  do  yon  know  T^A. 
It  has  been  in  force  since  1882. 

Q.  Since  the  time  the  right  of  common  trackage  over  the  Buena  Yista 
ceased f — A.  Ko,  sir;  they  had  a  pooling  arrangement  from  the  time 
the  two  roads  first  ran  in  here.    It  was  broken  afterwards. 

Q.  Before  or  after  the  high  line  was  finished! — A.  Before. 

Q.  Do  you  know  what  provision  there  is  in  the  ]:>ooling  agreement  for 
its  revision! — A.  No,  sir;  I  do  not. 

Q.  Does  not  the  readjustment  depend  upon  the  amount  of  business 
that  has  been  actually  done  by  the  companies  for  a  given  period!— A. 
I  wou]d  presume  so,  though  I  do  not  know. 

Q.  And  is  not  that  the  reason  why  the  Union  Pacific  Railway  Com- 
pany was  interested  in  having  its  quota  maintained  !  A.  Yes,  I  pre- 
sume so. 

Q.  Do  you  know  whether  there  was  any  provision  in  the  pooling 
agreement  as  to  the  period  that  it  was  to  last  without  revision  !— A  1 
think  there  was;  but  still  I  do  not  know  what  the  length  of  time  was. 

Q.  Do  you  know  whether  the  agreement  was  in  writing  I — A.  It  was; 
I  so  understand. 

Q.  Have  you  ever  seen  it ! — A.  I  have  seen  it,  but  never  read  it  thor- 
oughly. I  have  seen  a  copy  of  it,  but  it  is  not  in  my  possession,  and  I 
never  read  it  thoroughly. 

FORMER  POOLING  PERCENTAGE. 

Q.  What  was  the  pooling  percentage  before  you  became  joint  agent! 
— A.  It  was  60^  and  33^  at  the  time  I  took  charge ;  it  was  what  it  had 
been. 

Q.  Which  it  had  been  for  some  length  of  time  ! — A.  Not  so  very  loDg, 
I  think,  but  for  some  time. 

Q.  Do  you  know  that  for  some  time  prior  to  that  it  had  been  60  and 
40  ! — A.  It  had  been  always  60  and  40. 

Q.  Until  it  became  one-third  and  two-thirds  ! — A.  Yes ;  until  it  be- 
came one-third  and  two-thirds. 

DECREASE   OF   UNION   PACIFIO   BUSINESS   COMPARED   WITH  DENTEB 

AND  RIO  GRANDE. 

Q.  To  what  do  you  attribute  the  fact  that  the  amount  of  hnsiness 
done  over  the  Union  Pacific  Eailway  appears  to  have  decreased,  u 
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ipaied  \ritli  the  annount  of  l)ii»iiioss  doDe  orur  the  Deurer  ami' lUo 
ande,  to  tlio  present  time  t — A.  Well,  one  important  factor  is  tbut 
;ore  that  wa^  shipped  from  UiU  camp  all  wont  to  the  Pueblo  smelt- 
s.  It  was  a  very  important  and  very  large  revenue  to  the  Eio 
nude,  an  it  'went  over  the  Kio  Grande.  Another  factor  is  that  the 
nllion  went,  i>rincipally,  to  Pueblo  and  by  the  Santa  F6.  The  ore, 
otil  the  liist  year  or  so,  was  not  going  to  Denver  except  in  very  small 
inautitk'S. 

Q.  Why  not  T  "Wafltheratehigher  over  the  Union  Pacific! — A.  No, 
sr:  it  was  the  same  to  Pueblo  that  it  was  to  Denver. 

Q.  VTas  it  duo  tlieu  to  a  rebate  or  cut  from  the  Denver  aud  Rio 
tjmnde  or  the  Sauta  F6  rosul ! — A.  Not  that  I  know  of. 
Q.  VToiild  that  be  your  judgment  as  a  railroad  man,  if  you  found  the 

OK  coming  that  way,  when  the  rates  were  the  same  T — A.  No,  it  would 

not.    I  uever  supposed  there  were  any  rebates  paid  on  ore.    1  have  al- 

vays  been  told  bo,  and  I  take  it  for  granted. 

EXPLAKATIOM  OF  THE  DITEKSION. 

Q.  What  woultl  be  your  explanation  of  the  fact! — A.  That  the  ore 
KM  going  to  Pueblo  and  not  to  Denver.  What  has  been  goiug  to  Den- 
ver it  has  not  been  required  to  divert  to  the  Union  Pacific. 

Q.  But  1  am  asking  an  explaimtion  of  the  fact  tliut  for  quite  aperio<i 
the  proportion  of  ores  that  had  previously  gone  to  Denver  decreased 
ami  the  proportion  to  Pueblo  increased  1 — A.  They  had  not  previously 
gone  to  Denver. 

Q.  Tlieu  what  would  be  your  explanation  of  the  fact  that,  the  re- 
bates iieiui;  the  same,  the  ores  sought  the  smi-lters  at  Pueblo,  and  did 
not  gu  to  Denver  ! — A.  I  presume  the  smeltera  nt  I'ueblo  had  to  have 
lead  ore,  and  the  smelters  of  Di^nver  were  supplied. 

Q.  Snppiied  from  where  i — A.  From  other  points.  They  had  lead 
mines  of  their  own. 

|<j.  Yf^n  -iny  tlie  ore3  do  move  to  Denver  now  1 — A.  Yea,  sir, 
Q.  iliivf  tlii_\  not  the  same  supply  from  other  points  that  they  bad 
beforu  ! — A,  1  prcsau'e  they  have. 
I.        Q.  Aud  the  rates  are  the  same  as  they  used  to  bo  T — A.  There  is  an- 
,     other  smelter  started  at  Denver  that  drivwa  his  sources,  in  a  great  part, 
[     from  Leadville,  I  think. 

I  PUEBLO  SMELTEES  HAVE  HAD  TO  QUIT. 

'         Q,  Which  one  is  that! — A.  The  Holden.    The  Grant  Company  is 
I      ilrawhift  heanl>  from  here,  aud  tlie  Pueblo  »melters  have  had  to  quit. 
Q.  Yon  say  tbey  h»»a  bud  to  quit! — A.  They  did  quit.    I  suppose 
[      tlu-y  hud  to. 

Q.  Wliat  do  yoo  jnBMBBMg^ffiiiey  had  to  quit f— A.  I  presume 
tbry  bad  to.         -Jl^^HBH^^Li^ 

Q,  Do  yoo  rfffor^H^H^^^^^^HriBj^ror  charges  s 

ihtrv  To  qui)  S^^^^^^^^^^^^^^^HlHttaU.knowof  or  have 

to  Denver  iu 
cent. 

!-A. 
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PRICE  PEE  TON   ON  BULLION. 

Q.  What  is  your  judgment  as  to  the  price  of  $12  per  ton  ou  bullion 
to  Denver,  taking  into  account  the  services  and  the  cost  of  operating 
the  road ;  is  that  an  exorbitant  rate  or  not  f — A.  Well,  I  think  it  it  a 
high  rate. 

Q.  And  what  have  you  to  say  in  regard  to  the  rate  of  $5  on  oret 

The  Witness.  You  just  want  it  from  my  standpoint,  do  yen,  en- 
tirely ! 

Commissioner  Andesson.  Yes. 

A.  I  think,  as  a  protection  to  the  smelters  at  Leadville,  it  is  not  any 
too  low. 

bate  high  compared  to  cost  of  production. 

Q.  How  much  reduction,  in  your  judgment,  should  there  be  on  ball* 
ion  to  make  it  conform  to  similar  services  in  other  localities  t— A.  I 
am  not  conversant  with  rates  on  bullion  from  other  localities. 

Q.  Then  why  do  yon  say  that  you  consider  it  a  high  rate ;  what  do 
you  compare  it  witht — A.  I  compare  it  with  the  cost  of  producing  it 
here  somewhat. 

Q.  Do  you  compare  it  with  the  cost  of  transportation  and  the  qnes- 
tioii  of  whether  it  yields  a  large  profit  to  the  carrier  or  not  t — A.  Well, 
I  compare  it  with  the  rate  from  Pueblo  and  Denver  to  the  Missouri 
River,  which  is  $8,  as  con^pared  with  $12  here.  I  think  that  compared 
with  that  it  is  a  little  high. 

COST  OF  transportation. 

Q.  Is  the  cost  of  transportation  from  Pueblo  to  Denver  and  the  Mis- 
souri Biver  the  same  as  the  cost  of  transportation  from  Leadville  to 
Denver  over  the  Denver  and  South  Park  or  the  Denver  and  Bio 
Grande? — A.  No,  sir ;  it  would  not  compare.    It  is  very  much  less. 

Q.  Do  you  know  the  cost  of  transporting  a  ton  of  bullion  from  Lead- 
ville to  Denver  over  either  of  these  routes  ! — ^A.  No,  sir ;  I  cannot  tell 
you. 


Leadville,  Colo.,  Thursday,  July  14, 1887. 
H.  L  HIOGINS  being  further  examined,  testified  as  follows: 

RATE  ON  ORE. 

The  Witness.  You  asked  me  as  to  the  rate  of  $12.  The  rate  from 
Salt  Lake,  for  instance,  to  the  Missouri  liiver  has  been  for  several  yean 
$17.  It  has  been  $22  from  Leadville  to  the  Missouri  Biver  nntU  tbe 
interstate  commerce  law  went  into  effect  on  the  Ist  of  April.  They  then 
made  the  Salt  Lake  rate  $18  to  the  river  and  the  Leadville  rate  |^. 

By  the  Chairman  : 

Question.  What  was  the  cause  of  your  preference  for  the  Denverand 
Kio  Grande  as  against  the  Denver  and  South  Park  t 

PREFERENCE  FOR  THE  DENVER  AND  RIO  GRANDE. 

Answer.  I  do  not  know;  only  when  I  first  came  here  we  did  baa- 
Deaa  with  the  Denver  am\  ll\o  Otw\\v\v\  wwOy.  \\i^\x  ^^\i\i^d^\\^>\^^<}^ 
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Barlington  road.  I  was,  for  a  great  uuraber  of  years,  connected  with 
tfaaty  and,  other  things  being  equal,  I  would  naturally  prefer  to  send 
freight  that  way. 

Q.  Have  the  shippers  generally  preferred  the  Denver  and  Rio  Grande 
as  against  the  Denver  and  South  Park  t — A.  No ;  not  that  1  know  of. 
Q.  Is  there  about  an  equal  division  of  sentiment  t — A.  So  far  as  I 
know. 

PUEBLO  SMELTERS  PAID  TOO  MUCH  FOB  ORES. 

Q.  What  was  the  trouble  with  the  Pueblo  smelters  that  they  went 
oat  of  business  f — A.  I  think  they  had  been  paying  too  much  for  ores 
liere.  Mr.  Brown  said  that  the  ores  went  from  Leadville  to  Pueblo  in 
large  quantities;  and  my  impression  is  that  they  paid  much  more  for 
the  ores  here  than  Denver  would,  or  than  they  could.  Recently  they 
have  not  been  doing  it.  Their  management  has  changed,  so  that  the 
ores  DOW  are  mostly  going  to  Denver  instead  of  to  Pueblo. 

Q.  Have  you  any  other  explanation  ? — A.  No,  sir. 

Q.  Or  any  other  suggestion  f — A.  No,  sir. 


Leadvtlle,  Colo.,  Thursday^  July  14, 1887. 

CHAELES  BOETTOHER,  being  duly  sworn  and  examined,  testified 
as  follows: 

By  the  Ghaibman  : 

Question.  What  is  your  business  f — ^Answer.  I  am  in  the  hardware 
business. 

Q.  Is  your  place  of  business  in  Leadville  f — A.  At  Leadville.  I  have 
been  in  business  at  one  time  at  Denver. 

Q.  How  long  have  you  been  in  business  in  Leadville? — A.  About  9 
years — going  on  to  that. 

Q.  Are  you  engaged  in  business  individually  or  under  a  firm  name  f 
— ^A.  I  am  alone. 

Q.  Have  you  had  any  business  transactions  as  a  shipper  with  the 
Denver  and  South  Park  Bail  way  Company  f — A.  Yes,  sir. 

Q.  What  has  been  the  nature  of  your  business  relations  with  them  f 
— A.  As  far  as  I  know,  very  friendly. 

FACILITIES  AFFORDED    DENVER  AND  SOUTH  PARK  RAILROAD. 

Q.  What  have  been  the  facilities  and  accommodations  afforded  by  the 
Denver  and  South  Park  Company! — A.  I  do  not  know  that  there  was 
any  difierence  between  the  two  routes.  One  was  about  the  same  as 
other. 

Q.  What  character  of  goods  do  you  ship  over  the  Denver  and  South 
Parkt — A.  Hardware  of  all  kinds — ^iron,  nails,  steel,  and  a  general  stock 
of  hardware. 

Q.  Between  what  points!— A.  Between  all  points.  We  buy  in  Chi- 
cago, Saint  Louis,  Pittsburgh,  New  York,  and  different  places. 

Q.  How  many  competitors  have  you  in  your  business  t — A.  There  is 
quite  a  number  here;  three  or  four,  I  think 

RATES. 

Q.  What  rates  have  you  paid  ! 
The  Witness.  Bates  from  where  ! 
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The  Ghaiuman.  From  the  points  of  sbipment  over  the  Denver  and 
Sonth  Park,  or  over  the  Union  Pacific  and  its  branches —local  rates  or 
through  rates. 

A.  Our  rates  to  Leadville  are  all  local  rates.  It  makes  no  differenee 
where  you  ship  from.  If  you  ship  from  New  York  the  goods  will  be 
shipped  to  Denver  and  a  local  rate  charged  from  there  on  to  Leadville. 

Q.  Have  you  always  paid  the  open  published  tariff  rate  T^A.  I  have 
lately ;  yes,  sir. 

Q.  What  did  you  pay  before  f — A.  Well,  1  do  not  know.  It  was  quite 
a  little  while  ago. 

Q.  From  whom  did  you  get  the  rate  t — A.  From  the  Union  Pacific 

Q.  'Did  you  make  application  for  a  special  rate  f — A.  f  es. 

Q.  To  whom  did  you  make  the  application  f— A.  I  do  not  remember 
now  to  whom  I  did  make  it. 

Q.  To  the  local  agent  or  to  the  general  manager  f — A.  There  was  an 
ngent  here  who  was  sent  here  from  Oinaha.  I  do  not  remember  who 
it  was,  now. 

SPECIAL  BATES. 

Q.  How  long  ago  was  it  that  you  had  this  special  rate  f — A.  That  is 
quite  a  while  ago.  I  think  it  is  about  four  years  ago.  I  do  not  remem- 
ber just  when  it  was— that  is,  I  do  not  remember  whether  three  years 
or  four  years ;  I  guess,  four  years. 

Q.  What  difference  was  there  between  the  special  rate  and  the  tariff 
or  published  rate  t — A.  I  cannot  toll  you  now  just  what  difference  there 
was.  I  would  have  to  look  that  up.  I  cannot  tell  you  without  refer- 
ring back. 

Q.  The  Commission  has  in  Its  possession  all  the  i*ebates,  and  I  only 
ask  you  for  your  recollection.  We  have  them  from  their  books  at 
Omaha.  How  long  did  you  have  the  special  rate  t — A.  To  make  a  rough 
guess,  I  should  think  two  years. 

Q.  Did  you  pay  the  full  ratef — A.  Yes,  sir. 

Q.  Was  the  difference  refunded  to  you  by  way  of  rebate  f — A.  Well, 
you  can  call  it  rebate ;  yes. 

Q.  On  what  class  of  goods! — A.  That  was  on  a  general  class  of 
goods. 

Q.  Had  all  your  competitors  the  same  rebate! — A.  I  do  not  know.  I 
was  not  looking  out  for  them. 

Q.  Was  the  rebate  oft'ered  to  you  as  an  inducement  to  secure  your 
shipments? — A..  1  guess  it  was. 

DISORIMATIONS. 

Q.  What  other  discriminations  do  you  know  of,  so  far  as  this  com- 
munity is  concerned? 

The  Witness.  As  far  as  the  rates  go  at  the  present  time! 

Tlie  Chairman.  At  the  present  time,  or  any  other  time  t 

A.  I  think  the  rates  are  too  high  at  the  present  time,  altogether. 

Q.  But  I  am  speaking  of  discriminations  in  favor  of  one  shipper  aa 
against  another. — A.  1  do  not  know  of  any  in  Leadville  at  the  present 
time. 

Q.  Was  the  rebate  or  special  rate  any  advantage  to  you! — A.  Yea. 

Q.  Were  you  enabled  to  sell  your  goods  lower  than  your  competi- 
tors?— A.  I  was  enabled  to  reac^h  towns  that  I  cannot  reach  now. 

Q.  Could  you  undersell  your  competitors? — A.  I  did  not  try  to. 

Q.  Was  it  necessary,  iu  order  to  g<it  thQ  trad^t — A.  Yea. 
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Q.  IHd  yoQ  get  the  trade? — A.  Yes. 

4.  Did  yoa  aodersell  ? — A.  Wi-IU  that  is  90inethiu;;  el^sie,  agsiin. 

Q.  HoV  else  would  yon  do  it  f — A.  We  bad  the  gooils  to  ^11  and  of- 
lend  to  sell  them. 

Q.  So  that  the  rebate  or  $i»ecial  nite  you  had,  g<ive  you  that  adviint- 
^  orer  your  competitors  at  Leadvillef — A.  1  do  uot  know  that  it 
pre  US  any  advantage.    We  sold  a  ^ood  many  goi>ds  here. 

Q.  Do  yoQ  know  of  any  other  discriuiiuation  among  other  shippers? — 
A.  I  do  not,  sir. 

Q.  Why  was  your  rebate  stopped ! — A.  I  guess  they  formed  a  yxxA 
\m  in  soch  a  way  that  there  wa«  uot  auylxKly  who  got  a  rebate. 

Ql  What  did  the  pool  have  to  do  with  rebates  f — A.  As  loug  as  they 
kad  their  percentage^  what  wiu$  the  use  of  giving  a  rebate  f 

Q.  Who  had  the  percentage  ? — A.  All  the  railroads. 

ilFFECT  Oy   POOLS   ON   BEBAIES. 

Q.  I  would  like  you  to  explain  what  effect  a  pool  has  ou  a  reluite  f — 
A  If  the  roads  were  ixwled,  and  they  divided  the  profits,  it  would  not 
be  necessary  to  give  any  of  it  away,  would  it — if  they  were  in  a  pool 
and  divided  the  proHts  ? 

The  Chairiian.  My  observation  is  that  atlter  a  (kkiI  is  consummatetl, 
within  a  few  hoars  (and  less  than  that,  sometimes)  each  road  goes  about 
dieating  the  other  by  special  rates. 
The  Witness.  Oh,  we  have  not  got  that  kind  of  people  up  here. 
Q-  What  other  complaints  have  you  ? — A.  ^My  present  experience  is 

that  we  cannot  go  a  few  miles  out  and  sell  a  thousand  dollars  worth  of 

goods.    It  is  out  of  the  question  for  us  to  ship  goods  and  reship  them 

again. 
Q.  How  do  the  people  in  all  those  towns  got  their  goiMls  ? — A.  Over  the 

sane  line.    Take  the  rate  to  Malta,  for  instance.    It  is  live  cents  per  ton 

less  than  to  Leadville. 

By  Commissioner  Andebson  : 

Q.  From  where  f — A.  From  Chicago,  or  Saint  Louis,  or  anywhere. 
Take  the  next  town — Granite — which  has  a  rate,  I  believe,  of  io  cents 
less  than  Leadville.  So  that  I  cannot  get  goods  In  here  and  reship 
them  again  at  that  difference. 

Q.  What  effect  has  that  ou  this  community  ? — A.  We  are  obligeil  to 
sell  all  our  goods  in  this  town.  We  cannot  go  out  of  town  either  one 
*ay  or  the  other.  Now,  take  Robinson,  for  instance,  which,  1  think,  is 
thenext  town  on  the  South  Park.  Wo  cannot  sell  a  dollar's  wortli  of 
foods  over  there.  You  can  take  any  town  you  like.  This  town  is  hand- 
icapped by  railroads  any  way  you  want  to  look  at  it,  or  any  point  yo 
want  to  go  to. 

Q.  How  long  has  it  continued  ? — A.  For  the  last  four  or  five  years. 

Q.  Was  it  that  way  when  you  were  getting  a  special  rate  ? — A.  Yes ; 
and  that  special  rate  let  me  into  those  towns  that  I  cannot  reach  now. 

DEPRIVED  OF  SPECIAL  KATE,  AND  NO  EXPLANATION  GIVEN. 

Q.  Did  you  make  a  protest  to  the  comi)any  when  they  cu(  oW  the 
special  rate  T — ^A.  Well,  I  naturally  did. 

Q.  How  did  they  make  answer  i — A.  Tht'y  quit. 

Q.  What  do  you  mean  by  "  they  (luit"  ?-—A.  Tiiey  stopped  the  special 
iftte,  and  that  is  all  the  satisfaction  we  ever  got. 
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The  Chairman.  From  the  points  of  shipment  over  the  Dei 
SoQth  Park,  or  over  the  Union  Paeific  and  its  branches— loea 
through  rates. 

A.  Oar  rates  to  Leadville  are  all  local  rates.  It  makes  no  c 
where  you  ship  from.  If  you  ship  from  New  York  the  gooA 
shipped  to  Denver  and  a  local  rate  charged  from  there  on  to  I 

Q.  Have  you  always  paid  the  open  published  tariff  rate  t— i 
lately ;  yes,  sir. 

Q.  What  did  you  pay  before  ! — A.  Well,  I  do  not  know.    It 
a  little  while  ago. 

Q.  From  whom  did  you  get  the  rate  t — A.  From  the  Union 

Q. *Did  you  make  application  for  a  special  rate? — A.  f  es« 

Q.  To  whom  did  you  make  the  application  f— A.  I  do  not  i 
now  to  whom  I  did  make  it. 

Q.  To  the  local  agent  or  to  the  general  manager  f — A.  Thei 
agent  here  who  was  sent  here  from  Oinaha.  1  do  not  remei 
it  was,  now. 

SPECIAL  BATES. 

Q.  How  long  ago  was  it  that  you  had  this  special  rate  ? — A 
quite  a  while  ago.  I  think  it  is  about  four  years  ago.  I  do  uc 
ber  just  when  it  was— that  is,  I  do  not  remember  whether  tbi 
or  four  years ;  I  guess,  four  years. 

Q.  What  difference  was  there  between  the  special  rate  and 
or  published  rate  t — A.  I  cannot  tell  you  now  just  what  differe 
was.    I  would  have  to  look  that  up.    1  cannot  tell  you  with( 
ring  back. 

Q.  The  Commission  has  in  its  possession  all  the  rebates,  ai 
ask  you  for  your  recollection.    We  have  them  from  their 
Omaha.    How  long  did  you  have  the  special  rate  ? — A.  To  uiak 
guess,  I  should  think  two  years. 

Q.  Did  you  pay  the  full  rate  ? — A.  Yes,  sir. 

Q.  Was  the  difference  refunded  to  you  by  way  of  rebate  ? — 
you  can  call  it  rebate ;  yes. 

Q.  On  what  class  of  goods! — A.  That  was  on  a  general 
goods. 

Q.  Had  all  your  competitors  the  same  rebate? — A.  I  do  not 
was  not  looking  out  for  them. 

Q.  Was  the  rebate  offered  to  you  as  an  inducement  to  se( 
shipments! — A..  I  guess  it  was. 

DISORIMATIONS. 

Q.  What  other  discriminations  do  you  know  of,  so  far  as 

munity  is  concerned! 
The  Witness.  As  far  as  the  rates  go  at  the  present  time  1 
The  Chairman.  At  the  present  time,  or  any  other  time ! 
A.  1  think  the  rates  are  too  high  at  the  present  time,  altoge 
Q.  But  I  am  speaking  of  discriminations  in  favor  of  one  s 

against  another. — A.  I  do  not  know  of  any  in  Leadville  at  th 

time. 

Q.  Was  the  rebate  or  special  rate  any  advantage  to  you  ? — J 
Q.  Were  you  enabled  to  sell  your  goods  lower  than  your 

tors! — A.  I  was  enabled  to  reach  towns  that  I  cannot  roacli  u 
Q.  Could  you  undersell  your  competitors f — A.  1  did  not  trj 
Q.  Was  it  necessary,  in  order  to  get  the  trade  ! — A.  Yes. 


') 
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Q.  Did  they  give  yoa  any  explanation  !— A.  No,  sir. 

Q.  With  whom  did  you  talk  about  it  t— A.  Oh,  I  have  talked  to  the 
different  officials  that  1  have  met.  1  do  not  remember  the  geneial 
freight  agent's  name  now.  There  has  been  a  number  of  changes  in  that 
office. 

Q.  Do  you  know  of  any  other  complaints  f — A.  These  gentlemen  who 
represent  the  smelters  have  given  yon  a  full  account  of  their  complainta. 
They  have  given  it  to  you  as  well  as  I  can. 

BATES  TO  LEADVrLLE  HIGHEB  THAN  ELSEWHERE. 

Q.  Do  you  know  of  any  additional  information  further  than  what 
they  have  given  ? — A.  No :  I  do  not  know  that  I  can  give  you  any.  The 
rate  to  Leadville  seems  to  be  higher  than  to  any  other  place  in  the  State. 
I  do  not  know  any  other  place  in  the  State  where  the  rates  are  higher. 

Q.  What  would  be  the  purpose  of  making  the  rates  so  high  hereto 
A.  Because  they  can  get  it,  that  is  all. 

You  were  speaking,  a  moment  ago,  about  shipping  here.  When  we 
were  hauling  goods  from  Colorado  Springs  I  paid  on  an  average  75 
cents  for  my  goods.  The  lowest  rate  I  get  now  is  $1.  Lately,  I  be- 
lieve, they  have  made  it  85  cents ;  but  it  has  always  been  $1.  Before 
we  had  a  railroad  in  this  town  my  goods  never  averaged  me  to  exceed 
75  cents  a  hundred  pounds  for  freight.  And  I  can  haul  goods  to-day  in 
this  town  for  that. 

The  Commission  then  adjourned,  to  meet  upon  the  call  of  the  Chair. 


Fort  Collins,  Colo.,  Saturday^  July  16, 1887. 

The  Commission  met  upon  the  call  of  the  Chair,  all  of  the  Commis- 
sioners being  present. 

GEORGE  W.  BAILEY,  being  sworn  and  examined,  testified  as  fol- 
lows: 

By  the  Chairman: 

Question.  What  is  your  business! — Answer.  I  am  an  attorney-at-law, 
and  am  now  editing  the  Fort  Collins  Express. 

Q.  How  long  have  you  been  in  business  at  Fort  Collins T — A.  Two 
years  last  November. 

Q.  Were  you  living  here  prior  to  that  time  t — A.  I  came  here  in  1873 
and  remained  until  1882.  I  was  over  at  Middle  Park  for  two  or  three 
years,  and  came  back  two  or  three  years  ago. 

COMPLAINTS  CONCERNmO  STONE  SHIPJIENTS. 

Q.  Have  you  any  knowledge  of  any  complaints  existing  in  the  com- 
munity at  Fort  Collins  in  reference  to  the  shipment  of  stone  from  quar- 
ries controlled  by  the  Union  Pacific  Railway! — A.  Only  in  a  general 
way.    Of  my  own  knowledge  1  know  nothing  about  it. 

Q.  Wliat  liave  been  or  are  the  complaints? — A.  The  complaints  are 
usually  when  those  parties  owning  ])rivate  quarries  desire  to  ship  stone 
to  other  parties  than  the  Union  Pacific,  that  they  are  unable  to  get 
cars.  If  the  Union  Pacific  happens  to  want  the  stone,  they  can  get  all 
the  cars  that  are  necessary  to  do  the  shipping ;  but  if  the  owners  of 
these  quarries  prefer  to  sell  ov\t  to  dvff^teut  \)arties^  then  the  oompaay 
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refases  or  fails  to  let  them  have  a  sufficient  namber  of  cars.  One  party — 
I  cannot  recall  his  name  now — who  owns  a  quarry,  told  me  that  he  had 
been  selling  his  stone  to  the  company,  but  they  were  to  pay  him  every 
thirty  days;  that  his  pay  was  behind  sixty  days,  and  he  was  unable  to 
pay  his  men  and  they  had  quit  him;  that  the  parties  who  represented 
they  were  acting  for  the  company  had  made  repeated  efforts  to  buy  his 
cars. 

By  Commissioner  Littler: 

Q.  What  is  the  name  of  that  man  f — ^A.  I  cannot  recall  his  name. 

By  Commissioner  Anderson  : 
Q.  Where  does  he  live  f — A.  He  lives  in  the  neighborhood  of  Stout. 

By  the  Chairman  : 

Q.  How  many  quarries  are  there  in  this  neighborhood? — A.  A  great 
many. 

Q.  What  are  the  names  of  the  quarrymen  or  companies  who  control 
them  Y — A.  Cliff  is  one. 

Q.  Where  is  het — A.  I  think  he  is  in  town.  And  Cavanaugh  is 
another. 

RED  STONE  QUARRIES. 

Q.  Does  he  live  here? — A.  No;  he  lives  about  Stout.    Mr.  Wilson 
controls  the  Eed  Stone  quarries.    The  Bed  Stone  quarries  are  some  dis- 
tance from  the  railroad.    They  have  trouble, or  have  had  trouble,  about, 
getting  cars  and  facilities  for  loading  their  stone — something  of  that* 
kind. 

Q.  What  other  quarries  are  there! — A.  There  are  these  Eed  Stone 
qnarries  and  numerous  gray  sand-stone  quarries.  I  could  not  make  a 
guess  as  to  how  many  there  were. 

Q.  Are  they  all  engaged  in  business  now? — ^A.  No;  not  all  of  them. 

Q.  When  did  they  go  out  and  what  ones  went  out  of  business  ? — A. 
I  am  unable  to  tell.  They  work  off  and  on  as  they  can  get  a  market 
for  their  stone  or  get  cars  to  shift  their  stone,  and  when  they  cannot,  of 
course,  they  quit. 

Q.  Where  is  the  market  for  their  stone  ? — A.  In  Denver,  and  Omaha, 
and  Lincoln,  and  Kansas  City. 

Q.  How  else  can  they  get  to  Denver  except  over  the  Union  Pacific 
Bailroad  ? — A.  They  cannot,  unless  they  go  over  the  Union  Pacific 
road. 

INSUFFICIENT  CAR  SERVICE. 

Q.  Why  have  they  not  a  market  ? — ^A.  The  complaint  is  that  they  are 
unable  to  get  the  cars  to  ship  their  stone.  They  have  no  trouble  about 
about  finding  a  market  for  their  stone»  but  they  cannot  get  the  stone 
there. 

Q.  There  is  no  trouble  about  the  Union  Pacific  carrying  all  their  own 
stone  out,  is  ihere  ? — A.  No ;  they  seem  to  be  able  to  carry  their  own 
stone.  • 

Q.  Have  tliey  furnished  plenty  of  cars  to  their  own  quarry  ? — A.  I 
have  not  heard  any  complaint  that  they  have  not.  Of  course  we  would 
not  be  apt  to  hear  complaints  from  that  source. 

Q.  From  your  observation,  are  there  plenty  of  cars  to  carry  stone 
in  and  out  for  the  Ujion  Pacific  quarries? — A.  Yes,  sir;  as  &r  as  I 
know. 

Q.  Has  that  been  going  on  when  the  other  men  were  complaining  of 
the  want  of  cars  t^A,  Yes^  sir. 
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By  Oommissioner  Littler  : 

Q.  Is  there  a  lar^e  amount  of  business  done  in  this  stone-qaarrjingU 
A.  The  shipments  here  amount  to  about  750  cars  a  month.  The  qoany. 
men  say  that  it  could  be  increased  one-half  or  two-thirds  if  they  had 
proper  facilities  for  transportation. 

INJURY  TO  PRIVATE  QUARRIES. 

By  the  Chairman  : 

Q.  What  has  been  the  efifect  on  the  other  shippers  of  stone  of  the  le- 
fiisal  to  give  them  cars  or  give  facilities  for  shipmenti— A.  In  1880  there 
was  no  switch  running  up  there  and  they  hauled  all  of  their  stone  to  Fort 
Collins  by  wagon  and  loaded  it  on  the  cars.  The  Union  Pacific  owned 
no  quarries  thereat  the  time.  Quarries  that  then  worked  twenty  or 
thirty  men  are  now  idle  most  of  the  time.  So  the  conclusion  we  arrived 
at  is  that  the  ownership  of  those  quarries  by  the  railroad  company  has 
injured  the  private  owners  so  that  they  are  unable  to  haul  their  stone 
to  this  place  by  wagon  and  compete  with  the  railroad  companies.  If 
they  are  unable  to  get  (^ars  to  ship  their  own  stone,  the  quarries  remain 
idle. 

Q.  Do  you  know  the  rate  paid  between  here  and  Denver  and  other 
points  by  the  shippers? — A.  No,  sir;  I  do  not. 

Q.  Do  you  know  whether  there  has  been  any  complaint  as  to  special 
rates! — A.  No;  I  do  not. 

Q.  Do  you  know  whether  there  has  been  any  complaint  that  the 
Union  Pacific  Company  enjoyed  a  rebato  upon  the, actual  cost  of  sup- 
ping that  they  gave  to  the  public  upon  their  freight  f — A.  I  have  not 
heard  that  they  did. 

Q.  What  other  individuals  than  those  that  you  have  given  us  the 
names  of  in  the  town  here  are  engaged  in  the  quarry  business?— A.  I 
do  not  know  of  any.  I  know  that  there  are  a  great  many  who  own 
quarries,  but  just  who  they  are  I  do  not  know.  I  have  not  looked  into 
the  matter  much  as  to  the  ownership. 

UNION    PACIFIC    SHIP    GOO    CARS    MONTHLY,    OTHER    QUABBIES    100 

CABS. 

Q.  Has  the  Union  Pacific  quarry  interest  absorbed  the  whole  busi- 
ness ? — A.  Practically  they  have.  The  Union  Pacific  Company  ship 
about  GOO  cars  a  month,  so  the  agent  here  tells  me,  and  from  all  tho 
other  quarries  combined  there  are  about  100  shipped  every  month. 
The  most  of  them  come  from  the  red-stone  quarries.  The  re<l*atone 
quarries  furnish  a  class  of  stone  which  the  Union  Pacific  Company  has 
not,  and  of  course  there  is  no  oi)i)osition. 

Q,  What  is  the  capacity  of  the  quarries  outside  of  tho  Union  Pacific 
quarries? — A.  That  would  only  be  limited  by  tho  demands.  The  sup- 
ply is  equal  to  almost  any  amount. 

Q.  If  facilities  were  attbrded,  could  they  produce  GOO  cars  a  month, 
equal  to  the  business  done  by  the  Union  Pacific! — A.  Yes,  sir;  more 
than  that;  many  times  more  than  that. 

Q.  How  much  p:reater  is  the  capacity  of  quarrying  this  stone  than 
the  Union  Pacific  quarries? — A.  I  think  they  produce  only  a  small 
fractional  part  of  the  capacity  of  the  stone  business  here  j  that  is,  what 
it  could  be  grown  to. 
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EXTENT  OF  UNION  PACIFIC  QUARRY  INTEREST. 

Commissioner  Anderson.  The  agent  tells  me  that  the  company 
owns  320  acres,  and  there  is  an  nulimited  amoant  of  it. 

The  Witness.  Yes,  sir ;  there  are  thoasauds  of  acres. 

Commissioner  JjITTLER.  Describe  it. 

The  Witness.  Just  beyond  the  first  row  of  hogbacks  there  is  a  val- 
ley between  the  two  ridges  of  hills.  Each  of  these  hills  is  filled  with 
this  gray  sandstone,  which  may  be  obtained  either  in  paving  blocks, 
or  thicker,  for  building  purposes.  There  are  three  of  these  ridges  that 
are  just  a  mass  of  stone  for  12, 13,  or  14  miles  along.  Yon  can  see  that 
jou  can  form  no  estimate  of  the  amount  of  stone  here. 

By  the  Chairman  : 
Q.  It  is  unlimited,  is  it  not  f — A.  Yes,  sir ;  unlimited. 

UNION  PACIFIC  MONOPOLIZES  THE  BUSINESS. 

Q.  So  that  the  present  arrangement  of  the  Union  Pacific  Company 
u  to  the  shipment  of  this  stone  has  the  efiect  of  concentrating  all  the 
stone  in  Union  Pacific  hands,  or  keeping  it  out  of  the  market  entirely, 
has  it  not  t — A.  Yes,  sir;  that  is  the  practical  result  of  it. 

Q.  Is  not  the  effect  that  all  the  smaller  or  larger  quarrymen,  with  all 
the  capacity  that  they  have,  are  unable  to  conduct  business  because  of 
the  lack  of  accommodations  and  facilities  furnished  by  the  Union  Pa- 
cific Railway  t — A.  That  seems  the  tenor  of  the  complaints. 

DESCRIPTION  OF   THE  STONE. 

Commissioner  Littler.  I  wish  you  would  describe  the  layers  of 
this  stone  and  how  it  is  found,  and  whether  it  is  difficult  to  get  it. 

The  Witness.  The  hills  from  the  west  run  up  at  an  augle  of  about 
45  degrees,  and  on  the  eastern  side  they  break  rifjht  off  straight.  Tlic 
intone  lies  in  layers  pitching  with  the  angle  of  the  hill,  and  these  layers 
vary  in  thickness  from  lA  to  2  inches  to  2  or  3  feet. 

By  Commissioner  Littler  : 

Q.  What  are  the  thickest  layers  f — A.  From  3  to  6  feet,  I  should 
think.  There  are  some  after  they  ffet  down  deep  in  the  mining  that  are 
of  a  great  thickness. 

Q.  The  layers  are  perfectly  smooth,  are  they  f — A.  Yes ;  perfectly 
smooth. 

Q.  Will  you  describe  their  appearance  as  they  come  out  of  the  quarry  ? — 
A.  They  come  out  in  slabs,  varying.  The  hill  is  cut  by  seams  regularly, 
so  that  most  of  them  come  out  in  the  shape  of  a  parallelogram.  jSot 
square,  but  sometimes  square,  sometimes  not.  These  slabs  vary  in  size 
from  2  feet  square,  or  a  fo©t  and  a  half,  by  i  or  5  feet  to  10  or  lo  or  20 
feet  square,  and  vary  in  thickness  from  an  inch  and  a  half  to  several 
feet. 

EASILY  quarried. 

Q.  Can  you  get  out  almost  any  size  rock  yoU  please  there  ? — A.  Yes, 
sir;  you  can  get  out  any  size  rock  you  please.  That  is,  any  size  that  a 
man  ought  to  want. 

Q.  That  is  any  size  that  machinery  and  men  can  handle? — A.  Yes, 
sir.  In  the  red-stone  quarries,  for  instance,  they  get  out  blocks  '^^  °^oue 
weighing  from  10  to  14  tons. 
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Q.  Are  those  red-stone  quarries  in  layers  also,  as  the  gray  stone  is? — 
A.  Yes,  sir;  but  much  thicker. 

Q.  What  is  there  immediately  over  the  stone  ?  Is  it  covered  with  a 
large  amount  of  soil,  so  that  it  is  costly  to  remove,  or  does  the  stone  come 
right  to  the  surface  ? — A.  It  comes  right  to  the  surface.  Of  course,  right 
at  the  top  there  are  small  broken  fragments  of  stone  and  a  little  earth, 
varying  in  thickness  from  an  inch  or  two  to  several  feet. 

EXTENT  OF  THE  STONE  DEPOSIT. 

Q.  You  describe  the  length  of  those  quarries  as  from  12  to  14  miles. 
How  wide  are  they  t — A.  Where  there  are  quarries  located  now  they 
are  2  or  3  miles  wide,  but  really  if  there  were  focilities  for  moving  stone 
they  would  be  8  or  10  miles. 

Q.  Do  you  meau  8  or  10  miles  wide  f — A.  Yes,  sir. 

Q.  Then,  practically,  there  is  a  region  of  country  there  from  12  to  14 
miles  square  with  nothing  but  stone  quarries  f — A.  Yes,  sir.  Of  couise, 
there  are  places  in  there  where  the  stone  would  be  difficult  and  expen- 
sive to  work. 

Q.  Of  this  vast  area  does  the  Union  Pacific  only  own  a  half-section, 
or  320  acres  ? — A.  I  do  not  know  how  much ;  it  is  only  a  small  portion. 

DEPTH  NOT  ASCERTAINED. 

Q.  How  deep  are  they  able  to  mine  this  stone  T  Is  there  anything  to 
interfere  with  their  going  down  to  a  great  depth  T  Do  they  come  to 
water  f — A.  There  is  no  interference,  I  understand,  from  water,  and  the 
depth  would  only  be  limited  by  the  depth  of  the  stone.  Of  course,  we 
have  no  knowledge  as  to  that. 

Q.  Has  not  the  depth  been  ascertained  yet  t — ^A.  No;  I  have  not  heard 
of  it.  If  it  has,  1  have  not  learned  it  You  can  form  a  slight  concep- 
tion of  the  amount  of  stone  there  from  hearing  it  spoken  of. 

Q.  Is  this  a  fair  sample  of  the  surface  of  the  stone  as  it  comes  out  T  I 
refer  to  these  blocks  of  stone  here  on  the  cars. — A.  Yes,  sir ;  that  is 
just  the  way  it  comes  out. 

Commissioner  Littler.  They  appear  to  have  been  sawed  out. 

The  Witness.  Yes,  sir. 

Q.  Is  the  surface  of  all  the  stone  that  comes  out  as  smooth  and  hand- 
some as  that  ? — A.  All  of  it,  I  guess.  All  that  1  have  seen  is  as  smooth 
as  that. 

SWITCHING  FACILITIES  OF  THE  QUABEIES. 

Q.  What  are  the  switching  facilities  down  at  these  quarries,  with  ref- 
erence to  the  quarries  that  do  not  belong  to  the  Union  Pacific  I  Have 
they  tracks  running  into  these  private  quarries  f — A.  I  understand  not. 
At  the  Red-stone  quarry  1  believe  they  are  now  building  a  switch  to 
run  up  to  their  quarry. 

Q.  So  that  even  if  these  private  quarries  had  the  cars,  they  could  liot 
get  them  to  their  quarries  so  as  to  compete  fairly  with  the  Union  Pa- 
cific quarry  f — A.  1  understand  that  some,  at  least,  of  the  other  quarries 
are  so  near  the  railroad  there  would  be  little  difficult.  Mr.  Cliff  and 
Mr.  Bradley,  owners  of  the  quarries  up  there,  are  better  acquainted 
with  the  country  than  I  am. 

Q.  If  they  had  sufficient  switching  facilities  and  cars  and  motive 
power,  could  not  the  product  of  thiB  stone  business  be  increased  many 
times  over  f — ^A.  Yes,  sir ;  it  would  be  unlimited. 


OEOHGE   W.    BAILEY. 


COMPLAINT  OP  HOT  GETTING   CABS. 
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B;  Commissioner  Anderson  : 

I  wonid  like  to  know  a  little  more  doBiiitely  who  made  this  com- 
iot  that  you  speak  of,  ubout  not  gutting  cars  t — A.  I  think  that  is 
'ty  General  complaint, 

_.  H'homadL'it  toyouT — A.  It  lias  been  so  general  iit  different  limes 
t  that  covers  nearly  evnry  person  that  is  interested  in  the  basiness. 
■.  Are  there  not  jwrsons  present,  whom  you  know,  who  can  give  the 
;s  and  occasions  when  they  have  not  received  the  lUcilities  that  they 
e  aeked  for  f — A.  There  are  persons  i)reseut  wlmm  I  should  think 

KO  COMPLAINT  AGAINST   HATES. 

Is  it  a  fa«t  that  yoa  never  have  hear,!  of  any  complaint  relating 
:es  t — A.  I  never  have  beard  of  any  complaints  relating  to  rat«s. 
Ilave  you  never  heard  that  the  rates  were  so  high  that  the  mar- 
werecutoflby  reasonof  the  amount  that  bad  to  be  paid  forfreightT — 
»  Kg;  I  have  never  heard  that  in  regard  to  the  stone  business. 
Has  it  been  confined  to  this  refusal  to  furnish  transportation  t — . 


NO  THREATS  AGAINST  SaiPPEBS  FOR  COMPLAINING. 

By  the  Coaibman  : 
..  Have  the  railroad  authorities  here  at  any  time  made  any  threi    _ 
o  shippers,  because  of  the  complaints  that  were  made  t — A.  ^otthatt 
know  of. 
..  Did  you  ever  hear  of  any  citizens,  for  fear  of  the  railroad  authori- 
I,  declining  to  make  any  complaint  T— A,  No,  sir. 
\  Do  yon  know  of  any  officer,  agent,  eroploy(S  of  the  D  nion  Pacific 
npany  being  directly  or  indirectly  interested  in  the  quarry  bnsi- 
0 ! — A.  Ko,  sir. 

■■  Lett.  May  I  ask  a  question  t 
lie  Ohaibman.  Certainly, 

INSUFFICIENT   OAE    SEBVICB. 

By  Mr.  H.  C.  Lett  : 
_.  You  state  to  the  Commission  aboatcars.    Do  you  know  of  any 
rtioalar  person  who  asked  that  question  that  has  never  been  ixa<. 
(bed  cars,  or  cars  were  refused  towhen  the  companyhad  them  to  snp'' 

.  I  believe  the  company  said  tbey  d.d  not  have  them. 
^.  Can  you  state  any  particular  time  you  had  any  knowledge  of  that 
jt — A.  No,  sir.    The  qnestion  was  when  they  were  unable  tA  get 

re,  the  company  said  they  did  not  have  them. 
.  Who  has  been  refused  cars  1    Give  mo  the  name  of  any  one  per- 
.  I  believe  I  have  heard  Mr.  CUff,  one  of  the  owners  of  the 
lairies,  state  they  were  nnable  to  get  cars. 
"".  To  whom  does  Mr.  ChB'  sell  stone  I — A.  I  do  not  know.    He  is 

P^Q,  He  is  here  now  I — A.  Yes,  sir.    I  have  mentioned  bim.     I  do  no§3 
Ibow  as  I  i-omember  Just  when,  but  the  complaint  has  been  general. 
KQ.  You  do  not  know  that  the  company  has  never  been  short  of  cfa 
ilie  and  again  do  you  t — A.  No ;  I  do  not  know  anything  aboat  it.  . 
r  u  vol..  ui 21 


1 

hat^ 
ori-  ^1 
Ic 

1 


2038  U.  8.  PACIFIC  RAILWAY  COMMISSION. 

Q.  You  do  Dot  know  that  there  are  weeks  at  a  time  that  we  are  no- 
able  to  get  cars  to  faroish  either  for  Mr.  Oliff  or  anybody  elsey  do  you  t— 
A.  No,  Bir ;  I  do  not. 

Q.  You  do  not  know  anything  about  that  f — A.  I  do  not  know  any* 
thing  about  it. 

BED  STONE  QUABBY. 

Q.  Yon  speak  of  the  red  stone.  Do  you  say  that  does  not  interfere 
with  the  business  of  the  Union  Pacific  T — A.  I  should  say  I  think  not. 
It  is  a  different  quality  of  stone. 

Q.  Yon  never  heard  Mr.  Wilson,  the  superintendent  of  that  quarry, 
ever  making  a  complaint,  did  you  t — ^A.  Ko,  sir ;  I  am  not  aoqnaintei 
with  Mr.  Wilson. 

Then  you  do  not  know  anything  about  the  red-stone  quarry,  or  any 
complaints  coming  from  that  quarry,  do  you  f — A.  Only  as  a  matter  of 
general  talk.  I  do  not  pretend  to  speak  of  these  complaints  of  my  own 
knowledge.    They  are  only  talk  that  we  hear. 

COMPLAINTS  AS  TO  SWITCHING  FACILITIB8. 

Q.  Did  you  ever  hear  of  any  person  making  complaint  of  not  getting 
tracks  or  switches  into  their  quarries  In  order  that  they  might  do  thdr 
business  f — A.  I  have  heard  the  employes  of  the  red-stone  quarries. 

Q.  You  do  not  know  anything  about  that.  But  I  mean  where  tlie 
Union  Pacific  are  doing  business,  where  there  would  be  naturally  a 
competition.  Do  you  know  of  any  person  ever  asking  for  tracks  or 
switches  who  has  been  denied  f — A.  No,  sir ;  I  do  not  know  Uiat  tibey 
have  ever  asked. 

Q.  You  never  heard  that  t — A.  No,  sir. 

Q.  Also  you  do  not  know  whether  they  have  ever  been  refused  a  car 
that  could  be  supplied  them  or  not*! — A.  No,  sir. 

By  the  Ohaibman  : 

Q.  Have  the  officers  or  employds  or  agents  of  the  Union  Pacific  Bail- 
way  Company  participated  in  any  way  in  influencing  elections  in  this 
locality,  general  or  local  f — A.  I  guess  not. 

Q.  Have  there  ever  been  any  complaints  in  that  direction  T — A.  I 
have  never  heard  of  any. 

By  Commissioner  Littler  : 

Q.  What  did  you  ever  hear  of  the  employes  or  managers  or  ownere 
of  red  stone  say  about  their  failure  to  get  cars  T — A.  I  have  heard  noth- 
ing about  their  failures  to  get  cars.     It  was  the  lack  of  switching  facili- 
ties.   The  company,  I  understand,  agreed  to  put  in  switches  for  them 
at  various  times. 

Q.  They  have  not  done  so? — A.  I  believe  the  material  is  on  th 
ground  now.    I  understood  it  was. 

By  Commissioner  Anderson  : 

Q.  Is  it  a  Union  Pacific  connection  t — A.  No,  sir. 
Q.  On  what  road  is  itf — A.  This  switch  would  run  from  theUiiioQ 
Pacific.    That  is  the  only  road  we  would  have. 


JOHN   T.    CLIfP.  SOSSl 

FoBT  Collins,  Colo.,  Salvrday,  July  16, 1887. 
(■JOHN  T.  ULIFI-',  beiug  iluly  sworn  and  examineil,  tostifled  tta  fol-  j 


By  tbe  Chairman  : 
^  QaesUon.  Wbat  is  your  business  I — Auswer.  I  Ueep  a  little  store  bere  J 
ft  town,  nu<l  I  niii  a  qnarry  outside  as  well. 

QTJAEKY  AT  SPEINQ  OASoN. 

'  Q.  Where  is  your  quarry  located  t — A,  lu  Spriug  Cauon. 

Q.  now  near  are  you  to  the  UniOQ  Pacific  quarry  T — A.  From  a  mtlol] 
and  a  half  to  2  miles.    About  2  niilos  from  the  upper  qaarrics. 
By  Commissioner  Andeesos: 

Q.  East  or  west  f — A.  I  am  north  of  tbein.     They  are  south  of  me  | 
about  2  miles. 

By  the  Chairman  : 

Q.  Are  you  nearer  Fort  Collins  thau  aretheUuiou  Pacific  quarries!— 
A.  I  iiin  about  1!  miles  nearer. 

Q.  What  is  the  capacity  of  your  quarry  as  compared  with  the  Uuioa 
Faoitic  t — A.  We  have  nothing  of  the  capacity  of  theirs,  of  course,  b«- 
caase  wu  have  not  got  the  means  to  work  it  as  they  have. 

Q.  How  many  acres  have  you  ? — A.  Forty  acres. 

Q.  What  have  been  the  facilities  afforded  you  by  the  Union  Pacific 
Railway  Company  t — A.  Of  course  we  have  not  got  the  privilege  of 
shipping  tbe  same  as  they  have.  We  can  ship  all  the  dimensioua  of 
stoiio  to  them  tbat  we  can  get  out,  bat  as  to  shipping  any  outside  con- 
tracts,  which  would  be  a  great  beueflt,  wo  have  not  got  the  trucks  in 
the  quarries  to  do  it,  and  it  wonld  not  pay  us  to  take  it  out  by  teams. 

Q.  What  kind  of  tracks  ought  you  to  have!— A,  if  wo  hail  tracks 
running  up  aud  dowu  our  quarries  tbe  same  as  they  have,  it  would  be 
a  benefit;  but  wo  would  bare  notbiug  but  a  spur  from  tbe  main  track. 

Q.  Have  you  made  upplicatiou  to  the  company  for  better  liicilitiesl— 
A.  No,  sir ;  1  anked  them  for  the  spur  merely  to  load  what  I  could,  and 
tbey  jiut  it  in.    They  began  a  year  ago  last  summer. 

Q.  Have  you  made  any  complaints  to  the  company  about  the  lack  of 
facilities? — A.  No,  sir;  I  have  not. 

Q.  What  rate  have  you  paid  ou  your  stone  ! — A.  We  used  to  ship 
outside  of  them,  and  we  paid  9-0  a  car  to  Denver,  and  to  Fort  Collias 
it  was  3  cents  a  hundred.  I  bebeve  that  is  the  rubble;  30  cents  a 
thousand.  I  never  shipped  more  than  three  car  loads  in  here  of  rubblQ. 
in  my  life.    It  would  not  pay. 

Q.  What  other  methods  of  shipment  had  you! — A.  We  have  flag- 
ging. 

The  CnAiBMAM.  Tou  spoke  of  some  other  way  of  shipping  just  now  t 

The  Witness.  I  say  if  we  had  our  switches  runuing  in  up  and  down 
our  quarry,  so  that  we  conld  load  from  our  derricks,  it  would  bo  a  big 
advantage;  but  we  have  never  asked  the  privilege. 

Q.  Why  have  you  not  asked  t — A.  Bccanae  we  have  never  opened 
tlie  quarry  sufficiently  to  warraut  it. 


INSUFFICIENT  CAE  SEEVICE. 


^^CPOD 


Q.  Have  you  any  complaints  to  make  against  the  Union  Pacific 
lantoflackoffacilitiesf^A.  No;  Idonotkno^yftaVl^MW^i.  Q^wk 


med.  ^M 
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their  rates  have  always  been  higher  than  we  could  pretend  to  ship  out- 
side. There  was  one  contract  I  took  in  Boulder,  when  they  were  ho&i 
ing  the  courthouse  there.  I  turned  out  $400  or  $500  worth  of  stone, 
and  I  asked  them  for  cars  and  they  refused  me  then  half  enough  cars 
to  load,  and  I  never  loaded  it. 

Q,  Why  did  they  refuse  itt — A.  Because  I  had  no  switch  there.  We 
used  to  load  on  the  tracks.    We  used  to  load  there  all  along. 

SUPEBIOB  FACILITIES  OF  UNION  PACIFIC  QUABBIE8. 

Q.  How  many  quarries  other  than  those  of  the  Union  Pacific  have  the 
facilities  that  the  Union  Pacific  quarries  have  T — ^A.  Not  one  on  the 
road.  There  is  nothing  but  a  spur  from  the  main  track  to  haul  three 
or  four  cars. 

Q.  What  effect  has  that  had  upon  the  other  quarry  men  T — A.  If  they 
had  the  tracks  running  up  and  down  the  quarries  the  same  as  the 
Union  Pacific  they  could  heave  it  right  on  the  cars,  and  it  would  prob- 
ably save  $8  or  $10  a  car,  with  teams  and  loaders.  For  that  reason 
they  can  ship  cheaper  than  we  can,  and  we  cannot  compete  with  Uiem; 
and  for  that  reason  we  have  never  bothered  with  it. 

Q.  Do  you  mean  to  say  that  you  have  given  up  quarrying  on  that  ac- 
count!— A.'  We  have  not  given  up  quarrying.  We  are  quarrying  all 
we  can,  and  teaming  to  town  and  shipping  to  them  at  the  present  time. 
We  are  loading  cars  chiefly  with  curbing  for  them,  and  selling  cor 
curbing  to  them,  all  we  can  get  out.  When  we  get  a  car-load  we  give 
them  an  order  and  they  switch  in  a  car  and  we  load  it. 

Q.  Do  you  prefer  to  sell  to  them  and  make  your  contracts  through 
them  f — A.  We  have  got  to,  because  we  have  no  other  way  to  do.  I 
never  asked  for  any"  rates  to  ship  east. 

OTHER  QUABBIES  SELL  TO  UNION   PACIFIC  QUABRY. 

Q.  To  what  extent  do  the  Union  Pacific  quarry  people  buy  the  stone 
of  the  quarrymen  I — A.  I  suppose  they  buy  it  cheaper  than  they  can 
quarry  it. 

Q.  Do  the  quarrymen  sell  to  the  Union  Pacific  because  they  cannot 
ship  it  out  in  any  other  way  I — A.  I  do  not  know.  They  never  asW 
for  any  other  way.  They  come  to  them  and  offer  a  price  and  they  talk 
it  up  and  sell  to  them. 

Q.  Do  you  know  of  any  special  rates  being  granted  to  other  qaarry* 
men  f — A.  No,  sir.  We  along  there  have  no  other  way  to  do  except 
to  sell  to  them.    We  have  no  rates,  and  never  ask  for  any. 

(i.  When  you  did  ship  stone,  did  you  pay  the  open  public  rate f— A. 
I  paid  $20  a  car  from  the  track  to  Denver,  Jind  when  we  hauled  it  to 
the  switch,  3  miles  south  of  here,  we  paid  $15  a  car. 

Q.  Was  that  the  open  rate  to  everybody  f — A.  It  was  the  open  rate 
to  all  the  f)arties  at  that  time. 

Q.  Was  that  the  public  tariflf  ?— A.  That  waa  the  public  tariff  that  I 
knew  of.  1  did  not  know  anything  different  at  that  time.  Whether 
they  charged  any  more  or  as  much  as  to  themselves,  I  do  not  know. 

By  Commissioner  Anderson  : 

Q.  What  was  the  capacity  of  the  car  on  which  you  paid  $20  f— A 
20,000  pounds.  If  we  loaded  anything  over  that  we  paid  extra.  That 
was  the  capacity  that  we  were  allowed  to  load. 


I 


JOHN  T.  CLtFF. 

By  tbe  Chairman  : 
Q.  Do  yoQ  know  wbetlier  auy  other  eliippers  have  auy  private  or! 
special  rale  with  the  Uuioii  Padflcl— A.  I  do  not  kuow.    I  never  asked  f 
aiid  iiever  heard  them  say. 

INStJPPICrENT   CAE  SEltVICE. 

By  Commissiouer  ANDEltsoN: 

Q.  When  was  thia  time  that  they  refused  to  give  yoa  ears  T — A.,  That  I 

waj*  the  time  the  BoiiUior  conrt-house  was  built.     It  most  be  four  years  I 

ago,  I  p;aes8.  I 

Q.  Why  would  they  not  let  you  load  ou  the  tracks  t— A.  I  could  not  \ 

tell  yon  why  they  would  not  do  it, 

Q.  Whom  did  you  ask  1 — A.  lasted  theofllcials  uji  thereof  theroad. 
Tbere  was  a  nitin  by  the  name  of  Stout,  and  one  named  Gonstalile,  who 
were  the  superintendents  at  that  time. 

Q.  Was  that  before  tlie  Union  Pacific  was  doing  business  ou  its  own 
accouut  1 — A.  I  think  so ;  I  could  not  say,  at  that  time;  but  8Cout  and 
Constable  were  the  suiwrinteudents  for  that  quarry  at  that  time.  J 

Q.  Did  yon  ever  complain  of  the  refusal  ? — A.  Yes,  I  did.  I 

Q-  To  whom  did  you  complain  f — A.  I  went  to  the  man  that  had  the  I 
contract  with  F.  O.  IJrown  and  liobert  L.  James,  at  Denver,  keepiuft  ' 
the  Bronswick  Ilotcl  at  the  time;  I  wrote  to  him  and  he  came  to  me  and 
eaid  be  would  go  and  see  the  ofQnials  about  it.     Whether  or  not  he  did 
I  could  not  say,  but  he  told  me  he  could  uot  take  the  stoue  because  I 
conld  not  get  the  cars.    That  (vas  all  I  could  tell  yon  about  it. 

Q.  Has  auy  refusal  of  that  obaraoter  occurred  since  f — A.  Xo,  s 
not  with  mc. 

EXTENT  OP  SWITQHISa   FACILlTtES  BEQUmED. 

Q.  lu  regard  to  putting  in  this  switching;  how  much  of  a  job  would  1 
itbel  How  long  a  switch  would  you  require  T — A.  If  we  were  going  to  | 
put  in  a  switch  there  it  would  tiike  probably  a  thousand  feet  to  where  I 
we  are  now,  and  then  make  a  derrick.  It  would  make  it  handy  to  put  I 
it  on  tbe  main  branch.  1 

Q.  At  whose  espeuse  are  the  switches  of  tbat  kind  put  in  T — A.  1  do  1 
not  kuow,  As  to  what  I  had  done  I  did  my  own  grading,  and  the  Union  I 
Pacific  furnished  the  material  and  put  it  in,  I 

Q.  Do  yon  mean  they  put  in  tbe  spurt — A.  Yes,  sir.  How  it  would  I 
be  if  the  company  ran  a  long  switch  along  there,  I  could  not  tell ;  I  do  I 
not  know  whether  they  would  do  the  grading  or  I  would,  I  nevwJ 
asked  them. 

METHOD  OF  PAYMENT  BY  ITNIOK  PAOIFIO  QUABRIES. 

Q,  How  do  they  payyou  foryour  stone;  on  what  timet — A.  Twenty^ 
cents  a  foot.  I 

Q.  Do  they  pay  cash  or  after  thirty  days  t — A.  Thirty  days,  thirty- 
five  days,  and  sometimes  sixty  days;  just  as  they  get  around  to  it, 
When  they  first  shipped  it-,  it  generally  ran  sixty  days,  and  aiterwanls 
thirty  days.  , 

Q.  Then  they  generally  kept  you  waiting  for  your  money  I — A.  K|| 
Bir:  it  might  be  a  few  days  under  or  a  few  days  more.     We  have  alvafl 
bad  our  money  promptly  enough. 
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By  Commissioner  Littler  : 

Q.  Have  yoa  any  complaint  to  make  aboat  the  manner  in  whidi  ;oq 
have  received  yoar  payment  ? — A.  Not  at  all ;  only  sometimes  th^dii* 
count  a  little  too  much  at  Omaha. 

Q.  What  do  you  mean  by  that  f — A.  Probably  some  of  the  stone  did 
not  come  according  to  their  wants,  and  they  discount  it  oS. 

Q.  Do  they  discount  the  paper? — A.  No,  sir — that  is  cash.  That  is 
dollar  for  dollar. 

QUARRIES  NEAR  FORT  COLLINS. 

By  the  Chairman  : 

Q.  How  many  quarries  are  nearer  Fort  Collins  than  are  the  Unioa 
Pacific  quarries  f — A.  We  are  all  a  little  nearer ;  I  am  about  the  furthest 
of  all,  except  the  Union  Pacific.  There  are  five  quarries  working,  I 
guess,  right  alongside  of  the  track,  and  I  believe  there  are  three  spais 
run  in  within  2  miles,  or  3  miles  at  the  furthest.    We  will  call  it  3. 

Q.  Are  they  all  nearer  than  the  Union  Pacific  I — A.  They  are  all 
nearer  this  way.    They  are  right  on  the  Union  Pacific  track. 

Q.  Are  they  all  working  nowt — A.  Yes,  sir;  every  man  is  working 
all  he  is  able  to  work.    I  shipped  for  the  Union  Pacific  Company. 

Q.  Can  they  compete  with  the  Union  Pacific  Company  ! — A.  Oh,  no; 
they  cannot  expect  to  do  that. 

Q.  Why  nott — A.  Because  we  want  more  money  to  open  up  the 
ground  and  have  a  bigger  capacity  in  order  to  compete  with  them. 

Q.  Suppose  they  had  the  money  to  oi^en  the  ground,  how  could  they 
compete  f — A..  They  could  compete  then.  They  have  as  good  rock  as 
the  Union  Pacific  has. 

DIFFICULTY  IN  REACHING  A  MARKET  IN  COMPETITION  WITH  UNION 

PACIFIC  QUARRIES. 

Q.  How  can  they  get  it  to  market ! — A.  That  is  the  point  I  do  not 
know  what  facilities  they  would  give  people  for  shipping  it.  Whether 
they  could  get  terms  to  compete  with  them,  I  could  not  tell.  That  is 
what  we  want  to  get  at,  or  want  somebody  to  get  at  for  us,  to  know 
whether  it  would  be  so. 

Q.  If  facilities  were  afforded,  would  the  citizens  be  willing  to  pat  in 
ca])ital  f — A.  I  think  they  would  be  willing  to  do  it. 

Q.  Have  they  capital  to  do  it  f — A.  I  do  not  know  why  there  shoold 
not  be. 

Q.  lias  the  drawback  been  because  of  the  improbabilities  of  gettiog 
proper  rates! — ^A.  The  market  has  never  been  big  enough  to  go  oat- 
side,  like  the  present  time.  Now  the  market  is  spreading  right  oat  I 
could  have  sold  out  the  other  day  to  a  Chicago  building  committee. 
Mr.  Southerland  went  to  Omaha  and  talked  with  Mr.  Kimball  for  three 
hours,  and  he  could  not  get  rates  to  ship  flagging  east.  He  could  get 
rates  for  any  other  kind  of  stone,  but  not  for  flagging. 

CHICAGO  CAPITALISTS  DETERRED  FROM  PURCHASING  BY  HIGH  RATE& 

Q.  What  are  the  names  of  the  people  who  compose  the  Chicago  com- 
pany f — A.  I  think  the  gentleman's  name  was  called  Netherland.  I  think 
they  are  Eastern  capitalists.  Netherland  Brothers — they  employ  aboat 
2,500  men.  They  are  a  building  committee,  ho  told  me.  He  said  they 
bad  one  Ann  in  Chicago,  and  v\uoW\^t  m  ^^\i«»^^  V^vc^^^xsA.  ^scL^^^^4^ 
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Saint  Loais;  and  soon,  he  said,  they  would  be  in  Denver.  Bat,  be  said, 
^  We  want  to  get  Colorado  stone  to  the  Chicago  market,  bat  we  cannot 
get  rates  to  do  so."    That  is  the  gentleman  who  told  me. 

Q.  Did  he  say  from  whom  he  coald  not  get  rates! — A.  lie  said  he 
went  to  Kimball,  in  Omaha,  and  talked  with  him  about  it. 

COULD  NOT  OrVB  BATES  FOE    FLAGGING    TO  COMPETE  WITH  UNION 

PACIFIC  MARKET. 

Q.  What  did  Kimball  say  to  him  f — A.  He  told  him  that  he  could  not 
give  him  rates  for  flagging  to  compete  with  the  Union  Pacific  market. 
Those  are  the  words  he  told  me  over  in  the  house,  sitting  down,  a  month 
ago. 

Q.  He  coald  not  give  rates  for  flagging  to  compete  with  the  Union 
Pacific  stone  f — A.  Yes,  sir. 

Q.  Why  t — A.  I  could  not  tell  you  why. 

Q.  Did  he  give  any  explanation  to  you  of  what  Kimball  said  f — A. 
No,  sir ;  he  did  not.  He  told  me  that  was  the  reason  he  had  to  give  up 
all  thoaghts  of  getting  Colorado  stone  on  the  Gbicago  market,  because 
tbey  could  not  get  the  rates.  Those  were  the  last  words  he  told  me. 
What  the  rates  were  he  did  not  tell  me,  and  I  did  not  ask  him. 

Q.  Is  there  no  other  way  for  you  to  get  to  the  market  or  to  Chicago 
except  over  the  Union  Pacific  f — A.  No,  sir ;  not  at  all ;  not  here. 

Q.  Have  you  anything  else  to  say  f — A.  No;  I  have  nothing  to  say 
that  I  know  of. 

By  Commissioner  Andebson: 

Q.  How  far  is  it  from  here  to  Denver  on  a  straight  line  f — A.  I  be- 
lieve the  nearest  way  tUey  can  get  there  is  about  80  miles ;  somewhere 
ftboat  that.    I  do  not  know  the  exact  distance. 

STOUT  AND  CONSTABLE  GOT  CABS. 

By  the  Chaibman  : 

Q.  Have  you  any  other  suggestions  to  give  or  any  complaint  to 
make  f— A.  No,  sir. 

The  Chaibman.  Have  you  any  questions  to  ask,  Mr.  Lett  f 

Mr.  Lett.  I  will  call  the  witness's  attention  to  one  thing.  I  will  ask 
yoa  as  to  the  time  you  had  trouble  about  getting  cars  and  the  time 
this  extra  freight  was  paid,  if  it  was  not  before  the  Union  Pacific  had 
qoarries,  and  when  Stout  and  Constable  were  running  them  f — A.  I  do 
Dot  know  whether  the  Union  Pacific  had  control  at  all. 

Q.  Was  it  not  when  Stout  and  Constable  were  running  the  quarries  f 
—A.  Yes,  sir;  they  were  at  that  time.  They  went  to  work  then,  and 
famished  the  same  contract  that  I  had  got  my  stone  out  for  at  that 
time }  Constable  and  Stout  did. 

By  Commissioner  Littleb  : 

Q.  Did  they  get  cars  f — ^A.  They  got  cars.  They  were  running  cars 
every  day. 

By  the  Chaibkan  : 

Q.  They  were  the  people  who  sold  to  the  Union  Pacific! — A.  Tbey 
were  selling  to  the  Union  Pacific,  and  shipping  everywhere  and  any- 
where at  that  time. 

Q.  Did  you  ever  hear  of  Constable- and  Stout  having  special  rates  ? — 
A.  I  heard  sach  talk  outside,  but  I  cannot  prove  it  by  any  fact.  I  have 
^e«rd  that  they  were  shipping  for  $10,  and  we  w^re  paying  $20  at  the 
lBie^    I  heard  so  from  outside  parties,  but  I  cannot  prove  it. 
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FoBT  Collins,  Colo.,  Saturday^  July  16, 1887. 

JOHN  J.  BRADLEY,  being  daly  sworn  and  examined,  testified  u 
follows : 

By  the  Chaibman  : 

Qaestion..  What  is  your  business  f^-Answer.  Stone  contractor  and 
qnarryman. 

LOCATION  OF  WITNESS'S  QUABEIES. 

Q.  Where  is  your  quarry  t— A.  To  the  west  and  southwest  of  tie 
town  here. 

Q.  West  of  Fort  Collins,  do  yon  mean  f — A.  Yes,  sir. 

Q.  How  far  west  t — A.  I  have  one  quarry  about  5^  miles  west,  and 
another  one  about  10  miles  southwest. 

Q.  Are  both  of  your  quarries  nearer  to  Fort  Collins  than  the  IlDion 
Pacific  quarry  f — A.  One  is,  and  one  is  farther  away. 

Q.  How  many  acres  have  yon  of  stone  f — A.  I  have  120  acres  in  one 
and  160  in  another. 

WORKING  UNDEB  DISADVANTAGES. 

Q.  How  long  have  you  been  in  the  quarry  business  t — A.  My  brother 
and  I  came  here  about  seven  years  ago,  when  that  country  oat  there 
was  a  desert,  and  when  we,  under  great  disadvantages,  developed  that 
country  and  opened  out  those  quarries,  and  in  this  stone  we  boilt  ap 
quite  a  trade.  We  had  from  one  hundred  and  fifty  to  one  hundred  and  i 
seventy  men  working.  That  was  previous  to  the  Union  Pacific  Com- 
pany coming  in. 

METHOD  OF  TEANSPOETATION. 

Q.  How  did  you  get  your  stone  to  market  then  f — A.  We  hauled  it 
on  wagons  from  the  quarries  to  Loveland  and  Fort  Collins. 

By  Commissioner  Littler  : 

Q.  How  far  away  was  Loveland  f — A.  It  was  7  miles  from  our  south 
quarry  and  5  or  6  miles  from  the  north  quarry. 
Q.  On  what  road  is  Loveland  f — A.  It  is  on  the  Colorado  Central 
The  Chairman.  Go  on  with  your  statement. 

DEPPICULTY  OP    obtaining    CARS    AFTER    UNION    PACIPIO    BOUGHT 

QUARRIES. 

The  Witness.  Wo  built  up  considerable  business  there,  and  it  was 
a  great  help  to  the  town  here.  We  bought  all  our  provisions  and  cloth- 
ing for  the  men  here  in  the  town.  We  had  a  contract  then  with  the 
city  of  Denver  to  pave  the  city.  At  this  time  the  Union  Pacific  had 
no  quarries  here  of  their  own,  and  we  had  no  trouble  in  getting  can. 
As  soon  as  the  Union  Pacific  came  in  we  tried  to  get  cars,  and  we  got 
them  for  a  little  while  at  the  end  of  a  switch.  We  found  that  while 
they  would  not  deny  us  cars,  they  would  say :  "  Well,  yes ;  you  can  have 
cars^;  and  when  we  sent  for  them  and  ordered  them,  ''We  have  not 
got  them  to-day,^  and  **  We  have  not  got  them  "  tomorrow.  You  can 
understand  the  position  wo  were  in.  With  the  contract  on  hand,  and 
our  men  and  material  there,  they  could  put  us  off  from  day  to  day. 

EFFECT  OF  DISCRIMINATION. 

We  had  to  give  up  our  Detivex  coivtTvve^ti  ^\^^^l\i«t  ^wd  dioiQliAXf^Qar 
men  and  let  our  quarries  V\e  \iV\^,  ttom  \Xv^  ««sv\JV^  i-aRX*  XJaaX^^^^Js^ 
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Dot  get  the  facilities  to  ship  that  we  coald  get  before  the  Union  Pacific 
got  their  own  quarries.  I  went  to  Cheyenne  and  took  quite  a  number 
of  contracts,  and  I  waited  thirty-one  days  here  to  get  cars.  While  they 
did  not  refuse  me  directly,  they  put  me  off.  In  ^at  thirty-one  days  I 
got  one  car.  The  result  was  that  I  had  to  throw  up  my  contracts  in 
Cheyenne,  and  the  Union  Pacific  flagging  went  in  and  filled  those  orders 
that  I  had  procured.  Mr.  Hammer,  the  agent  of  the  Union  Pacific  Com- 
pany at  Cheyenne,  said :  ''It  is  no  use  in  your  trying  to  compete  with 
OS ;  we  know  how  to  work  it.  You  cannot  ship  those  flags  here."  I 
had  to  throw  it  up  at  a  loss,  besides  all  the  time  I  was  waiting. 

OLOSINa  UP  OP  COMPETING  QUABBIES. 

By  Commissioner  Anderson  : 

Q.  What  is  the  name  of  the  agent  f — A.  Pete  Hamma.  Then  I  wrote 
to  Mr.  Kimball,  at  Omaha,  and  asked  if  they  would  sell  direct  to  me 
from  their  own  quarries,  or  give  me  facilities  to  ship  stone  myself.  I 
got  no  answer,  and  I  wrote  to  Mr.  Lett,  in  Denver.  After  a  while  I 
heard  that  this  matter  was  referred  to  Mr.  Lett.  I  got  no  satisfaction 
at  all.  The  result  was  I  had  to  shut  up  my  quarries  and  buy  of  the 
agents  here.  Their  agent  would  find  what  we  could  make  it  for,  and 
they  would  come  right  down.    The  result  was  I  had  to  shut  up. 

By  the  Chairman  : 

Q.  How  long  has  this  continued  f — A.  From  the  time  the  Union  Pa- 
cific Company  put  in  tracks  to  their  quarries. 

By  Commissioner  Littler  : 

Q.  How  long  ago  was  thatf — A.  That  was  about  five  years  ago,  I 
guess,  since  they  commenced  operations. 

UNION  PACIFIO    HAD  AN  AGENT  AT  CHEYENNE. 

By  the  Chairman  : 

Q.  What  is  the  effect  upon  your  business! — A.  The  effect  is  that  we 
have  to  throw  up  our  business  altogether,  or  work  at  a  disadvantage. 

I  went  to  Mr.  Gray,  their  foreman  at  the  quarries,  and  asked  for  rates 
to  Cheyenne,  and  asked  them  to  sell  direct  to  me,  so  that  I  could  get  ma- 
terial from  the  company,  or  to  give  me  a  track,  so  that  I  could  ship 
stone  myself.  Mr.  Gray  said,  "  We  cannot  put  a  track  in.  We  have  got 
an  agent  in  Cheyenne."  By  the  way,  I  believe  Mr.  Lett  wrote  to  me, 
and  I  believe  I  have  the  letter  here,  saying  that  it  would  be  better  for 
me  to  bay  from  the  agent  at  Cheyenne.  You  sec,  the  result  of  that  is 
that  their  agent  there  can  undersell  me,  and  if  I  got  a  good  contract, 
they  cao  put  down  the  price.    They  have  got  me. 

Q.  Have  you  that  letter! — A.  I  have  not  got  it  with  me.  I  did  not 
expect  to  be  here.    I  asked  Mr.  Lett  if  they  would  buy  the  stone  of  me ; 

trovided  I  sold  the  stone  to  them,  would  they  get  the  switch.  "  Well," 
e  said,  "  what  stone  we  cannot  get  ourselves,  we  will  buy  of  you." 
Said  I,  **  What  am  I  going  to  do  with  the  stone  if  I  get  a  lot  out  f  " 
"Well,'' he  said,  '*  that  is  not  our  business.  If  wo  have  to  get  out  a 
lot  of  curbing,  and  we  cannot  get  it  ourselves,  we  will  buy  of  you."  The 
result  was  that  we  had  to  shut  down. 

SEPU&AL    TO    FURNISH    CARS    FOR    QUARRY  WITHIN  200    YARDS   OT 

TRACK. 

Q.  Are  yoor  quarries  shut  down  now? — A.  Yes,  sir;  except  what 
ttOdwe  can  haul  in  by  wagon.    I  have  an  agent  on  ledBtone.    lc^\si^ 
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dowD  to  town  hero  and  asked  for  a  car.  We  had  a  side  track  for  the 
company's  benefit.  I  asked  them  to  give  me  a  car  to  fdrnish  some  i«d- 
stone  to  finish  a  contract  I  had  here,  and  I  conld  not  get  it,  and  I  had 
to  haul  the  stone  to  Loveiand,  about  17  miles,  where  I  conld  get  a  car. 
There  was  a  track  within  200  yards  of  my  quarry,  but  they  would  not 
let  me  have  a  car  there. 

COMPELLED  TO  SELL  TO  UNION  PACIFIC  QUABBIES. 

Q.  Would  the  output  of  your  two  quarries  equal  the  output  of  the 
Union  Pacific  quarry! — A.  If  we  had  the  facilities  for  shippiD^r  it 
While  I  was  waiting  thirty-one  days  they  had  on  an  average  eight, 
ten,  or  fifteen  cars  on  the  track  idle,  all  the  time. 

Q.  Are  they  purchasers  of  stone  of  the  other  quarries,  generally  t- 
A.  They  purchase  one  class  of  stone;  that  is  the  curbing.  If  a  fel- 
low gets  out  anything  else,  it  is  all  right ;  he  can  keep  it. 

Q.  Tbeefiectis,  as  I  understand  you,  to  compel  the  quarrymentosell 
to  the  Union  Pacific  quarries,  or  to  go  out  of  business! — A.  That  seems 
to  be  the  effect.  Indeed,  it  is  the  effect,  as  far  as  I  can  see,  with  all  the 
quarries.    It  is  the  efiect  on  me. 

Q.  Have  the  Union  Pacific  authorities  been  soliciting  the  purchase 
of  other  quarries  ! — ^A.  Kot  that  I  know  of. 

Q.  Have  they  had  their  agents  out  trying  to  buy  ! — A.  Not  that  I 
know  of. 

now  THE  UNION  PACIFIC  ACQUIRED  TITLE   TO  STONE  QUABBT. 

By  Commissioner  Littler  : 

Q.  Do  any  of  the  officers  of  this  company  own  any  interest  in  this 
stone  quarry,  to  your  knowledge! — A.  I  do  not  know. 

Q.  Do  you  know  in  whom  the  title  stands  of  this  stone  qnarry  which 
the  Union  Pacific  opers^tes  ! — A.  No,  sir;  there  was  a  man  working  for 
us  that  took  up  that  claim,  and,  as  I  understand  it,  the  Union  Pacific 
hired  a  man  by  the  name  of  Brown  to  jump  on  him.  I  was  going  np 
to  Collins  that  night,  and  this  Brown  and  another  fellow  held  the  fort 
with  a  rifle  apiece,  and  would  not  let  us  get  into  tbe  cabin.  There  was 
a  man  in  Denver  backing  up  this  man  that  held  it,  until  ho  was  '^  basted" 
himself,  and  Brown  got  the  claim  and  then  the  Union  Pacific  Company 
got  it,  and  Brown  went  away  on  a  big  drunk,  and  that  settled  it. 

LACK  OF  capital  NO  OBSTACLE  TO  WOEKINO  QUABBIES. 

Q.  nave  you  sufficient  capital  to  work  your  quarry,  if  the  proper 
facilities  were  afforded  ! — A.  We  went  in  there  without  any  capital  and 
worked  np  that  business  and  developed  those  quarries,  and  we  had  150 
to  J  75  men  working,  and  were  making  quite  a  success  of  it,  and  were 
making  money,  before  the  Union  Pacific  people  put  their  road  in. 

Q.  Tlien  it  is  not  the  fact  that  it  is  for  the  lack  of  sufficient  capital  that 
these  quarries  are  not  worked  ! — A.  No,  sir ;  not  by  any  means.  The 
quarries  pay  for  themselves.  We  ran  our  quarries  without  any  capital 
at  all.  We  sold  our  stone  on  thirty  days,  and  paid  our  men  on  thirty 
days.    We  had  no  trouble  to  work  the  quarries  at  aU. 

CONDITION  OF  STONE  BUSINESS  BEFORE  UNION  PACIFIC  HAD  QTTA1^ 

BIES. 

Q.  Was  there  prior  to  the  Union  Pacific  going  into  the  quarry  bosinesa 
any  complaint  of  inability  of  the  men  of  t\v\^  ft<^c^tiQn.  to  famish  the  stone 
that  was  demanded! — A.  ISo,  mi. 
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Q.  Were  you  able  at  that  time  to  meet  all  the  demands  f — A.  We 
were  able  to  meet  all  the  orders  that  came  in.  We  famished  all  the 
orders  that  came  to  us. 

Q.  Were  the  efforts  to  push  the  stone  into  the  market  as  great  as  they 
are  now  t — A.  Oh,  no ;  of  coarse  not.  Of  coarse  a  private  company  or 
private  people  coald  not  push  that  business  like  a  railroad  company. 

Q.  Was  it  the  lack  of  capital  that  prevented  you  from  pashiu^  it,  or 
the  lack  of  railroad  facilities t — A.  No,  sir;  at  that  time,  before  the 
railroad  came,  the  stone  business  vas  a  local  affair.  It  was  just  bogiu- 
Did^  to  ^row.  As  it  began  to  develop  in  various  cities,  we  found  the 
abUity  to  supply  the  orders. 

OHABAOTEB  OF  STONE. 

Q.  How  many  car-loads  a  day  were  you  capable  of  producing  with  175 
meu  t — A.  I  really  do  not  know.  We  probably  used  to  ship  four  or 
five  or  six  cars  a  day. 

Q.  Is  this  stone  easily  quarried! — A.  Yes,  sir;  where  we  have  it 
lying  in  layers  right  on  the  top  of  the  ground.  It  was  like  leaves  of  a 
book  ou  top  of  the  ground,  and  all  we  had  to  do  was  to  break  it  off  the 
size  that  was  necessary. 

Q.  This  is  a  sample  of  it  out  here  on  the  track  now,  is  it! — A.  Yes, 
sir. 

FAILURE   OP  UNION  PACIFIC  TO  REDEEM  PROMISES    OP   FACILITIES. 

I 

By  the  Chairman  : 

Q.  Have  you  any  other  information  to  give  to  the  Commission  f  Do 
yoa  know  of  any  other  complaint! — A.  None  only  this;  that  at  the 
time  the  Union  Pacific  first  came  in  there  they  promised  us,  through 
their  agents,  switches  and  side  tracks,  and  when  they  got  in  there  we 
foand  they  would  not  or  did  not  give  them  to  us.  We  held  two  or  three 
meetings  in  the  town,  and  we  appointed  a  man  to  ask  satisfaction  of 
the  company,  but  we  could  not  get  any  satisfaction  at  all.  The  great 
trouble  was,  it  was  a  kind  of  stave-off,  and  we  could  not  get  any  satis- 
faction until  they  wore  us  out. 

Q.  Have  they  worn  yon  out! — A,  Yes,  sir  5  they  have  worn  us  out, 
that  is  a  fact  ' 

Q.  What  will  be  the  effect  if  they  contirue  this  ? — A.  I  cannot  tell. 
The  effect  on  me  is  that  I  have  just  got  to  let  the  quarries  lie,  and  go 
to  work  at  different  work. 

OTHER  QUARRYMEN. 

By  Commissioner  Anderson  : 

Q.  What  other  men  are  there  here  that  are  in  the  same  business  that 
you  are! — ^A.  I  do  not  believe  there  is  any  one  in  town  today, 

Q.  What  are  the  names  of  some  of  the  others? — A.  Lord,  Kane, 
Leisher. 

Q.  Will  you  give  the  names  of  all  of  them  ! — A.  That  is  all  I  remem- 
ber jast  DOW.  There  have  been  others  in  with  them,  who  had  to  quit 
'uid  go  oat. 

Commissioner  Anderson.  I  want  their  names. 

The  WiTNEsa  1  do  not  remember  their  names  now. 

Q>  Have  fhey  quit  and  gone  out! — A.  Yes,  sir. 
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Q.  Was  their  basiness  the  same  as  yoars  f — A.  Just  the  same.  The 
Union  Pacifio  will  bay  only  one  class  of  stone  of  them,  and  yon  see  they 
cannot  qaarry  all  that  way. 

ALL  "STAND  OFF^^  IN  BEGARB  TO  FACILITIES. 

Q.  I  want  to  know  whether  they  had  the  same  experience  yon  had 
in  regard  to  asking  for  cars  and  being  staved  off  and  not  getting  them, 
while  the  company  was  supplying  itself  safflciently  to  meet  the  de- 
mands of  trade. — A.  I  can  say  this  much:  that  this  has  been  thedlue 
with  Kane,  Lord,  and  Leisher,  when  I  have  been  at  Cheyenne  and  other 
towns,  trying  to  got  stone  from  them,  that  they  wonld  be  put  off  from  day 
to  day  for  cars,  and  the  result  is  that  we  could  not  not  make  a  contract 
on  time. 

METHOD  OF  WORKING  QUARRIES. 

Q.  Uow  many  quarries  can  you  specify  that  have  been  closed  since 
the  Union  Pacific  has  been  operating  in  stone t — A.  These  quarries  are 
in  this  shape :  There  is  quite  a  territory,  and  the  man  that  owns  a  pieoe 
of  laud  will,  for  the  royalty,  allow  a  company,  or  two,  or  three,  or  four 
men  to  come  in  and  quarry  the  stone  for  the  company.  After  they  work 
it  for  awhile  they  find  they  cannot  make  it  pay,  and  they  go  ofll  The 
whole  stretch  of  hills  has  been  opened  by  various  men  in  that  way,  and 
they  have  gone  off  because  they  could  not  make  it  pay. 

Q.  Do  you  now  refer  to  those  who  work  and  pay  a  royalty  to  the 
owner?— A.  Yes,  sir. 

Q.  How  many  such  cases  can  you  cite  f — A.  There  are  quite  a  num- 
ber that  I  cannot  remember.  I  could,  of  course,  get  the  facts,  if  I  had 
time  to  think  them  over  and  investigate.  But  I  cannot  remember  jott 
now. 

Q.  Who  are  the  principal  owners  of  these  quarries  f — A.  Mr.  Lord, 
Mr.  Kane,  and  Leisher,  Mr.  Cliff,  and  myself. 

Q.  Are  any  of  those  gentlemen  in  this  city  to  day  t — A.  No,sb;  Ido 
not  think  they  are. 

AREA  OF  QUARRIES. 

By  the  Chairman  : 

(i.  What  is  the  extent  of  the  area  covered  by  those  quarries !— A. 
Take  them  altogether  there  must  be  10  or  12  miles  of  good  quarry  there, 
and  probably  a  quarter  of  a  mile  wide ;  not  quite  that. 


Fort  Collins,  Colo.,  Saturday^  July  16, 1887. 
JOHN  T.  CLIFF,  being  further  examined,  testified  as  follows: 

By  the  Chairman  : 

Question.  Perhaps  you  could  give  some  of  the  names  Mr.  Bradley  coald 
not  recall.  Can  you  state  any  other  than  those  mentioned  by  Mr.  Brad- 
ley t  I  refer  to  the  men  who  have  been  quarrying  and  have  gone  OQt 
of  the  business  because  of  the  lack  of  accommodations  or  of  their  ability 
to  compete  with  the  Union  Pacific  quarry. 

ONLY  A  DEMAND  FOR  FLAGGING. 

Answer.  When  they  were  (\\iaTt'j\w^Uv^\:i^Uver<i  was  scarcely  any  de- 
mand for  anything  but  flaggVug,  awOi  \«\\^\i  \\i^  ^^\y^\x^  \sa2£*&s^  ^SasJk 
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1  they  had  to  quit  because  tlicre  was  no  demaoA  for  that  stone.  * 
It  vati  three  or  four  years  ago,  iu  Denver,  wlioii  tbey  were  tlaggiug  tbo 
KtreetK. 

Q.  Who  were  tLeyt — A.  Some  outsiders.  I  do  not  know  that  I 
txuiil  uatae  auy  oue  particularly,  A  man  by  the  uame  of  Cbarles 
Smith  has  goue  away  entirely.  There  is  a  man  ruuuiug  that  now 
named  CaTaaagh.  There  was  no  curb  wanted  at  that  time.  It  was 
all  the  demand  of  the  market  at  that  time  for  flagging. 

The  Chaibmah.  Perhaps  Mr.  Lett  would  like  to  ask  Mr.  Bradley  a 
qDBStinn. 
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JOHN  .1.  IlKAULEr,  being  further  examined,  testified  as  follows: 

By  Mr.  Lett  : 
Qoestion.  Yon  spoke  of  Mr.  Ilamma  being  the  agent.    Do  yon  know 
in  what  capacity  be  has  worked  for  the  Union  Pacific  Company! — An- 
swer. I  do  not. 

Q.  Do  you  know  that  he  buys  all  the  Htono  bo  can  get f — A.  Idonot    ' 
know  anything  about  bis  business,  only  he  represents  the  company  there. 

APPLICATION  FOE   A  EATE  TO   CnEYBMNB. 

Q.  Did  you  ever  make  an  application  for  a  rate  to  Cheyenne  that  you 
(ltd  not  gett — A.  Yes,  sir;  I  made  an  application.  If  I  am  not  mis- 
taken, yon  are  Mr.  Letti 

Mr.  Lett.  Yes. 

The  Witness.  I  made  an  application  to  Omaha,  aa  I  stated,  and  to 
Mr.  Lett,  in  Denver;  and,  if  1  am  not  mistaken,  Mr.  Lett  referred  me 
to  Mr.  Uamma,  and  told  me  I  had  better  buy  mystoneof  him.  1  went 
to  Mr.  Cray,  at  tbe  quarries,  and  be  would*  not  give  me  any  price  at 
all  at  tbe  quarries,  aud  told  mo  i  bad  better  buy  of  Ilamma. 
By  the  Chairman: 

Q,  Will  you  please  furnish  to  this  Commission  a  copy  of  that  letter, 
ifgOQ  can  Hud  it  t     You  can  mail  it  to  ns  at  Cheyeune. 

nmisaioner  Anderson.  Perhaps  Mr.  Lett  baa  a  copy  of  it. 

HOW  HAaiMA   PUBCnASED  BTONE. 

Mr.  Lett.  I  think  he  stated  correctly  about  that,  and  1  can  explain  < 
it.  Probably  be  would  corroborate  me.  Mr.  Ilamma  bad  for  a  number 
of  years,  long  before  the  Union  P.icillc  Company  uame  in,  o|ierate<l  the 
quarries,  and  he  was  tbe  party  that  bought  stone  directly  from  the 
company.  He  buys  it  and  pays  "C.  O.  D."  He  has  the  same  rate  of 
freight  that  everybody  else  baa.  In  rcf..'rence  to  referring  him  to  Mr. 
Ilamma,  he  could  do  Just  tbe  same  with  Mr.  Uamma  that  he  could 
with  tbe  quarry.  There  would  not  be  a  particle  of  diflerence.  He 
could  get  Ihe  same  rate.  He  could  ship  it  himself  from  his  owu  qpiarry 
or  from  our  quarry,  provided 

Commissioner  Littler.  You  ba<l  better  be  sworn  if  you  want  this 
to  come  iu  as  evidence.  J 

Mr.  Lett.  lie  is  asking  me  a  question.     I  will  be  sworn,  if  you  wish.  I 

The  Witness.  I  would  like  to  a«k  him  why  it  was  I  could  not  bnj  J 
'  mo  direct  from  tbe  company  as  well  as  Mr.  Hamma. 
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Mr.  Lett.  I  never  knew  of  any  reason. 

The  Witness.  I  asked  yoa  to  sell  stone  to  me  direct,  as  it  was  «i. 
noying  to  get  it  from  Mr.  Uamma,  and  I  asked  yon  if  I  coald  notsMp  1*^ 
my  own  stone. 

Mr.  Lett.  I  will  be  sworn. 


FoBT  Collins,  Colo.,  Saturday j  July  16, 1887. 

HENBY  G.  LETT,  being  dnly  sworn  and  examined,  testified  as  fd. 
lows: 

By  the  Ghaibman  : 

Qaestion.  What  is  yonr  business  f — Answer.  lamsaperintendeDtirf 
the  stone  department  of  the  Union  Pacific  road. 

Q.  How  long  have  yoa  been  connected  with  that  department  f^l 
About  three  years. 

duties  of  superintendent  of  stone  depabtmbnt. 

Q.  What  are  your  daties  f — ^A.  To  look  aftor  everything  that  belongs 
to  the  stone  department — getting  out  stone  and  finding  a  market  for  it, 
and  everything  that  pertains  to  getting  oat  material  for  individaals  or 
companies. 

Q.  Do  you  make  contracts  f — A.  Only  with  contractors  and  baildeis. 
We  furnish  the  raw  material. 

Q.  How  many  quarries  have  you  t — A.  Two. 

Q.  Where  are  they  f — A.  One  is  in  this  county. 

the  stout  and  buck  noBN  quarries. 

Q.  Will  you  name  the  county  t — A.  This  is  Laramie  Gounty.  It  is 
known  as  the  "  Stout  Quarries."  The  other  is  the  "  Buck  Horn  Quarry." 
I  think  it  is  also  in  Laramie  County,  about  seven  miles  distance  from 
*'  Stout." 

Q.  What  position  did  you  hold  before  you  were  sapcrintendent  of 
the  stone  department  f — A.  I  was  a  resident  of  Nebraska  for  twenty 
years ;  and  before  that  I  was  engaged  in  various  businesses — ^real  estate 
and  railroads.  When  I  came  here  I  came  principally  for  health.  The 
first  year  I  worked  for  Mr.  Stout,  and  did  some  business  for  him.  He 
is  the  same  man  that  ran  these  quarries. 

Q.  What  position  did  you  hold  under  Mr.  Stout  t — A.  I  was  not  in 
any  particular  position.  I  just  attended  to  any  business  that  he  re- 
ferred to  me,  as  I  was  here  without  any  special  business,  being  out  for 
health  that  year.  Being  well  acquainted  with  him,  he  referred  a  great 
deal  of  his  business  to  me,  and  I  transacted  it  for  him. 

Q.  Was  he  the  principal  quarry  man  at  that  time  heret — A.  He  was 
the  lessee  of  these  quarries. 

Q.  IIow  did  he  ship  his  stone  out  t — A.  lie  shipped  it  by  the  Union 
Pacific  road. 

Q.  What  rate  did  he  pay  f — A.  I  do  not  know.  I  never  was  femiliar 
with  that  part  of  his  business. 

Q.  Do  you  not  know  whether  ho  paid  the  open  tariff  rate  or  a  special 
rate! — A.  No,  sir;  I  do  not  know.    I  had  nothing  to  do  with  that 

Q.  Were  there  any  other  quarries  competing  with  him  at  that  timef-^ 
A.  1  ilq  not  know.    About  t\x^  »^vae  vva  V\i^^  ^w  txwr  ^\\5kv^> 
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Q.  Had  he  not  a  monopoly  of  tbo  basiness  oat  here  f — A.  I  do  not 
know  that  he  had.  I  thoaght  he  grew  into  probably  doing  more  basi- 
ness than  any  one  else,  becaase  he  had  more  money  than  the  balance  of 
the  qoarrymen ;  bat  oatside  of  that  I  do  not  know. 

Q.  Had  he  not  more  facilities  than  any  other  qaarryman  f — A.  No, 
sir ;  I  do  not  think  he  had,  except  the  company  had  these  tracks  in 
there.    They  belonged  to  the  company. 

Q.  Were  the  tracks  being  in  there  an  advantage  or  disadvantage  f — 
A.  They  woald  be  an  advantage.  The  company  owned  the  tracks  and 
owned  the  qaarries. 

THE  UNION  PACIFIC  QUAKBIES. 

Q.  After  Mr.  Stoat  went  oat  of  basiness,  yoa  assamed  control  of  the 
basiness  oat  here  for  the  Union  Pacific  Company  f — A.  Yes,  sir. 

Q-  What  advantage  in  facilities  have  the  Union  Pacific  quarries  over 
other  qaarries  located  near  Port  Collins! — A.  They  have  none,  with 
the  exception  of  the  improvements  they  have  pat  in  for  themselves,  or 
that  were  in.  There  is  no  local  advantage.  In  fact,  I  think  there  are 
better  qaarries  right  along  where  these  gentlemen  are  speaking  of  than 
the  Union  Pacific  qaarries;  considerably  better. 

Q.  Do  I  understand  yon  to  say  that  the  Union  Pacific,  in  reference 
to  the  tracking  facilities,  have  no  more  advantages  for  shipping  than 
the  other  qaarries  f — A.  I  do  not  mean  to  say  that  I  mean  to  say 
there  is  no  advantage  in  the  quarry,  so  far  as  that  is  concerned.  This 
man  Stout  had  developed  these  quarries  during  his  lease  for  probably 
two  years,  I  should  think,  and  there  was  more  work  done  there  than 
where  these  other  men  were  working.  Consequently  there  were  more 
tracks  put  in.  But  after  the  Union  Pacific  took  the  quarries  from  Stout 
we  put  in  a  great  many  improvements  of  our  own. 

SWITCHES    ALWAYS     PUT     IN    WHEN    ASKED    FOB     BY    COMPETING 

QUAHBIES. 

As  to  these  persons  that  are  quarrying  outside,  in  every  instance  that 
I  remember  of  where  they  have  asked  for  a  switch,  or  where  they  were 
able  to  or  wanted  to  produce  any  stone,  the  switch  has  been  put  in 
without  a  murmur  from  the  company.  That  has  been  so  in  every  in- 
stance. They  generally  apply  to  me  and  ask  if  there  could  not  be 
switches  put  in,  in  order  to  get  stone  out,  and  I  have  applied  to  the 
company  in  order  to  get  switches  put  in,  and  every  switch  that  I  have 
known  of  that  has  been  asked  for,  unless  it  called  for  some  extraordi- 
nary expenditure,  the  company  has  put  in. 

Q.  How  many  acres  has  the  Union  Pacific! — A.  I  think  about  320 
acres  in  alL 

Q.  Then  they  have  but  a  sm.ill  proportion  of  the  quarry  land! — A. 
Yes,  sir. 

ADYANTAOES  OFFERED  BY  UNION  PACIFIC  TO  COMPETING  QUARRIES. 

Q.  Is  not  the  effect  of  the  facilities  afforded  by  the  Union  Pacific  to 
their  own  quarries  to  compel  other  quarrymeu  to  ship  tlirough  or  sell 
to  the  Union  Pacific,  or  to  go  out  of  business  ! — A.  No,  I  think  not.  * 

Q.  How  can  they  compete  with  the  Union  Pacific! — A.  I  will  tell 
yoiL  It  has  been  the  theory  and  practice  of  the  company,  and  of  this 
d^aptpeni  of  it,  to  assist  any  person  who  had  a  quarry  and  had  stone 
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that  he  wanted  to  get  oat  and  ship  on  his  own  acconnt-,  by  giviog  to 
him  the  lowest  possible  rate  that  has  been  afforded  to  any  person.  Om 
freight  rates  have  been  made  on  account  of  competition  that  wehav6 
had  to  meet  of  stone  coming  from  eaRtern  qnarries.  There  is  not  to* 
day  a  qnarryman  in  this  connty  or  in  this  State  who  cannot  ship  on  the 
very  same  rates  we  are  having.  And  more  than  that,  I  will  be  glad  to 
have  them  take  1,000  acres  on  contracts,  and  they  can  have  all  there  in 
in  it 

Q.  Have  yon  always  furnished  the  cars  demanded  by  those  quarry, 
menf — A.  I  think  so,  as  far  as  it  w}is  possible. 

Q.  Have  you  furnished  the  cars  equally  as  readily  to  the  other  quar* 
rymen  as  to  the  Union  Pavciflc  quarries  f — A.  That  is  something,  of 
conrse,  1  do  not  have  any  control  of.  I  make  applications  for  cars  just 
the  same  as  Mr.  Bradley  would. 

TROUBLE  OF  GETTINO  CABS. 

Q.  Do  you  have  any  trouble  to  get  your  stone  out  t — A.  Very  much, 
indeed ;  yes,  sir. 

Q.  Do  you  ever  have  any  trouble  to  get  cars  from  the  Union  Pa- 
cific!— A.  Very  much,  indeed.  It  is  one  of  the  great  troubles  in  oar 
department. 

Q.  To  whom  do  you  complain  f — A.  To  the  train  dispatcher,  Hr. 
McMasters,  in  Lincoln,  and  then  to  Mr.  Choate,  and  if  they  are  still 
slow  with  cars  we  complain  to  Mr.  Kimball,  who  is  at  the  head  of  this 
department. 

Q.  Have  you  not  had  cars  standing  out  here  empty  when  the  other 
quarrymen  needed  themt — A.  I  think  not.  The  agent  could  answer 
that  better  than  I,  but  we  are  always  in  trouble  about  cars. 

NO  PCEFEBENCE  IN  THE  MATTER  OP  CARS. 

Q.  Have  you  not  a  preference  over  the  other  quarrymen  ! — A  No, 
sir :  never  was  such  a  thing  expressed  or  uttered  to  me  by  these  moD. 

Q.  Do  you  make  bids  for  stone  contracts  in  Denver! — ^A.  Yes,  sir. 

Q.  Are  you  not  enabled  to  underbid  other  quarrymen  f — A.  No,  sir. 

Q.  Do  you  not  do  it  f — A.  No,  sir. 

Q.  Do  you  not  furnish  stone  at  better  prices  than  other  people  t— A 
Simply  because  we  have  better  facilities.  The  same  facilities  are  open 
to  any  man  who  wants  to  furnish  stone  in  this  State. 

Q.  Would  you  not,  if  you  wanted  to  get  a  large  contract,  make  a 
rate  so  that  you  could  underbid  some  other  x)erson  ! — A.  No,  sir. 

Q.  Than  you  do  not  do  that! — A.  No,  sir. 

RECOMMENDATION  TO  PUECnASE  STONE  OF  CHENENNE  AGENT. 

Q.  What  did  you  mean  when  you  directed  this  gentleman,  Mr.  Brad- 
icy?  to  go  to  the  agent  of  the  Union  TaciQc,  located  in  Cheyenne,  to 
buy  his  stone? — A.  I  will  exi)lain  that.  1  do  not  remember  his  mak- 
ing application.  I  do  not  know  that  1  understood  Mr.  Bradley  to  say 
that  he  made  application,  on)y  to  buy  stone  at  our  quarries  andfumisli 
it  at  Cheyenne.  That  is  the  way  I  understood  it.  lie  went  to  Mr.  Gray, 
the  foreman  of  our  quarries,  to  buy  stone  to  furnish  on  some  contract 
he  had  at  Cheyenne.  If  he  wrote  me,  while  I  do  not  remember  the 
exact  letter,  I  know  what  1  would  be  apt  to  say.  I  think  it  would  be 
this^  and  it  would  compare  witli  t\\^  \^tt/^T^^Vi^t\€  hi^  "^antAd  tobof 
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stone  of  our  qaarries  for  Cheyenne,  it  would  bo  bettor  for  him  to  ^  to 
Mr.  Hamma,  who  is  the  person  who  hiis  boon  doiu^,  I  may  8:iy,  all  tho 
stone  basiness  of  Cheyenne,  and  ho  would  ^ive  him  tignros  as  low  as 
we  would  give  him  at  the  quarries.  That  is  what  i  mean.  1  say  that 
for  the  reason  that  if  3Ir.  llamma  has  over  iueroaseil  the  i»rii*e  of  our 
stone,  as  agent  or  as  acting  for  himself|  it  was  against  thoinstruotions 
of  our  department. 

AGENT  FOU  STONE  ON  KANSAS  DIVISION. 

Q.  Have  3'ou  nor,  as  su|)erintendeut  of  your  department,  a^Mits  out 
selling  stone  f — A.  No,  sir. 

Q.  Have  yon  not  had  them  out  ? — A.  On  tho  Kansas  Division.  1 
think  about  two  years  a^o  we  had  one  man  that  used  to  go  fmm  one 
town  to  the  other  to  sell  stono  on  the  Kansas  Division. 

Q.  Did  they  not  do  all  they  could  to  sell  tho  stone  f — A.  Yes,  sir. 

Q.  Did  they  not  try  all  tho  iuducomouts  possible  T — A.  Yes,  sir. 

Q.  Would  it  not  bo  natunil  for  your  company  to  take  advantage  of 
the  fact  that  the  Union  Pacific  owned  tho  quarries  and  got  a  pn^for- 
encef — A.  I  never  hoard  of  it  coming  up. 

OTIIEBS  CAN  BUT  NONE  DO  SELL  STONK. 

Q.  Will  3'ou  explain  to  me  why  no  one  else  in  this  iioighborhocHl  is 
able  to  sell  stone  out  hero  except  the  Union  Pacific  quarries  f — A.  That 
is  not  the  case. 

Q.  Is  not  that  the  fact? — A.  No. 

Q.  Who  else  sells  stone  hero! — A.  They  can  sell  it. 

Q.  Who  does  t — A.  I  do  not  know  that  anybo«ly  does. 

Q.  How  is  it  that  they  do  not  T — A.  Uocauso  they  do  not  open  tlioir 
quarries  to  produce  the  stone.  I  mean  to  say,  thoy  ciiii  do  it,  for  they 
have  every  opportunity  and  every  facility  to  do  it.  Tlioy  can  get  it 
from  the  Union  Pacific  Company  any  day  thoy  will  ai)ply  for  it,  if  they 
will  open  their  quarries  and  find  a  markot  for  any  kind  of  stone  thoy 
have  to  sell. 

LACK  OF   CAPITAL  THE  CAUHE. 

Q.  Is  it  a  lack  of  capital  that  prevents  thorn  ? — A.  I  think  it  is. 

Q.  Do  you  mean  to  say  to  tho  Commission  that  the  Iarg«  i>roportion  of 
the  stone,  of  which  the  Union  Pacific  Company  only  hits  a  fraction,  is 

unqoarried  and  unsold  and  unmarketed  because  of  the  hick  of  capital ! 

A.  I  think  so,  and  for  hick  of  tho  facilities  for  getting  it  out,  which 
means  capital.  It  takes  a  gresit  deal  of  money  to  quarry  this  stone  and 
get  it  ready  for  the  market. 

HOW  BRADLEY  WORKED   A    QUAKRY  BEFORE   UNION   PACIFlt  BEGAN 

BUSINESS. 

By  Commissioner  Littler  : 

(^  Can  you  explain  to  the  Commission  how  Mr.  I>radk\v  wdrted  suc- 
oessfully  one  hundred  and  seventy-live  im^ii  in  the  sUme  (luairv  bu.s* 
ness  before  you  got  here?— A.  I  think  I  can  «io  that  clearly.  ii'c»m  ni\ 
information.  That  was  before  the  Union  l*acitic  hud  any  oiiurrirs.  o- 
was  operating  any,  when  he  was  workin;:  that  liunjher.'  Tik  cip  n 
Denver  had  passed  an  ordinance  requirin;;  everv  pcisfn-  rb;ii  i^wiu^i  > 
lot  to  pat  sidewalks  or  flagging  down  in  front  of  ibeii  i(»i  i;  to^-f-f^i 
the  people  to  look  in  every  direction  to  ;ret  stone  to  (•(iniii'v  win  x\m\ 
oidinance.  Mr.  Bradley  and  other  persons  that  were  furiii-^hinr 
?  »  VOL  in 22 
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material  came  in  and  furuished  the  stone  to  the  contractors  who  wereh^. 
ing  those  walks.  A  short  time  after  that  law  was  passed,  I  think  it  wai 
decided  by  the  conrts  that  it  was  not  a  good  law,  or  that  it  was  mdaw. 
ful  for  the  city  to  make  snch  a  reqairement  The  result  was  that  thooe 
big  contracts  procured  under  the  law  requiring  people  to  flaj;  their 
front  doors  fell  to  pieces,  and  there  has  been  very  little  flageme  fiv. 
uished  there  ever  since.  That  was  why  Mr.  Bradley,  who  had  a  large 
contract,  was  able  to  supply  a  large  amount  of  it  at  that  time. 

Q.  Why  is  it  he  is  not  able  now  to  work  that  quarry  with  one  han* 
dred  and  seventy  men,  with  such  facilities  as  the  road  can  furnish  t-» 
A.  He  can  do  it  with  the  same  facilities  we  have. 

Q.  Oan  you  explain  why  he  swore  that  he  had  been  compelled  to 
abandon  the  business  entirely  on  account  of  the  management  of  thit 
roads  f — A.  I  cannot  explain  why  he  swore  that. 

Q.  Can  you  explain  the  fact  that  he  has  gone  out  of  business  t— A. 
I  do  not  know  any  reason  why  he  has  gone  out  of  business.  I  know 
that  I  am  getting  all  for  stone  that  I  can  possibly  get,  and  I  keep  np 
the  price  as  high  as  a?iy  outside  quarrymen. 

PEEIGHTS  ON  STONE. 

Q.  Are  you  making  money  f — A.  No,  sir. 

Q.  How  much  do  you  make  on  freights  t — A.  I  do  not  know  anything 
about  it. 

Q.  Do  you  know  what  the  freights  aref— A.  I  know  what  the  aggre* 
gate  is  at  the  end  of  a  year,  but  that  docs  not  belong  to  my  department 

Q.  Is  not  the  aggregate  very  large  t— A.  I  know  there  is  a  special  rate 
on  stone. 

Q.  How  may  cars  do  you  ship  a  month  f — A.  Sometimes  from  three 
hundred  to  five  hundred. 

Q.  How  much  do  you  charge  per  car  from  here  to  Omaha  and  Lincoln 
and  Kansas  City  ? — A.  So  much  a  hundred  pounds. 

Q.  How  much  docs  it  amount  to  per  carf — A.  It  runs  all  the  way 
from  $30  to  $50  a  car.  It  is  owing  to  the  class  of  material.  I  mean 
to  say  that  every  man  has  an  opportunity,  and  can  have  an  opportunity, 
of  developing  his  quarries  and  getting  the  same  rate  of  freight,  and  I 
will  not  cut  his  price. 

CAES  FUENISHED  BY  COMPANY. 

Q.  Do  you  pretend  to  say  that  this  company  is  to-day  furnishing  all 
the  cars  that  are  required  here  for  the  stone  which  is  demanded  through- 
out the  country  f 

The  Witness.  On  the  line  of  our  road! 

Commissioner  Littler.  Yes. 

A.  Yes,  sir ;  as  far  as  comparing  them  with  ourselves.  We  are  short 
of  cars  all  the  time. 

Q.  As  I  understand  you,  you  ship  from  three  hundred  to  five  hun- 
dred cars  a  month  f — A.  Yes,  sir ;  some  mouths. 

Q.  Do  you  sometimes  ship  more  f — A.  Yes,  sir. 

Q.  Does  anybody  else,  or  do  all  the  balance  of  the  stone  men  pat  to- 
gether, ship  half  that  many  cars  over  your  roadf — ^A.  No,  sir;  all  the 
quarries  have  not  developed  so  as  to  do  it. 

Q.  But  this  man  Bradley  says  that  he  has  quarries  sufficient  to  work 
one  hundred  and  seventy  workmen.  How  many  men  do  you  work  f-A« 
I  work  from  three  hundred  to  four  Uuudted, 
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ComiaiB«ioner  Iattleb.  He  aaya  bo  can  Hbip  fi-otn  four  to  five  car- 
lotdsaday. 

Hie  WiTHSBS.  Ho  can  sbip  it  if  bo  wants  to.  I  would  give  liini  a 
■aiket,  and  a  better  market  tbau  be  can  get  bimaelf,  because  wo  buve 
nun  than  we  can  do. 

PBBWHT  AND  COST  OP  PHODUOTION. 

By  Commisaioner  Andebson  : 

Q.  If  you  add  togetber  tbecost  of  gottiug  out  a  tbonsand  touB  of 
•tone,  and  to  tbat  add  tbe  rates  that  the  stoue  department  charges  for 
fieigbt  wbicb  has  to  reach  a  market  cither  at  Denver  or  at  any  x>oIut 
on  tbe  Missouri  Biver,  and  then  iu  auother  column  put  down  the  pro- 
ceeds of  the  stone  sold  at  the  price  fixed  at  the  competing  point,  which 
of  these  two  figures  would  be  the  larger  t 

The  WiTNBSS.  Do  yon  mean  the  freight ! 

Commissioner  Andebson.  I  mean  tbe  freight  and  cost  of  production 
compared  with  tbe  selling  price.  Which  is  tbe  larger! — A.  My  balance 
18  sBcb  tbat  there  is  very  little  difference. 

EFFECT  OF  FREIGHT  ON  PUICE  OF  STONE. 

Q.  In  other  words,  does  not  the  freight  charge  take  substantially  tbe 
difference  between  the  selling  price  and  the  cost  of  getting  it  out  of  the 
quarry  t — A.  Yes,  sir,  I  think  possibly  that  is  so.  I  know  there  is  no 
money  in  getting  it  out.  Uur  freight  charges  are  governed  by  our 
competition  east. 

Q.  Is  your  freight  charge  goverued  by  the  competition  eastt — A.  Yes, 
Bir;  and  we  do  not  make  anything  for  getting  the  stone  out.  So  I  do 
not  see  Jiow  it  conld  be  auythiug  else. 

Q.  If  yon  made  tbe  rates  of  freight  less  would  that  aOect  the  price 
at  which'  yon  sold  tbe  stone,  or  would  that  price  remain  the  same  as 
Img  as  the  competition  remained  the  same! — A.  I  do  not  know  how 
that  wonld  be. 

Q.  Is  it  not  clear  that  you  could  get  a  price  for  tbe  stone  as  long  as 
there  was  a  market  for  it,  and  that  the  freight,  as  far  as  freight  was 
oonoemed,  would  make  uo  dilFerence  at  all  t — A.  No ;  the  freight  is 
■omething  I  do  not  pretend  to  know  anything  about-.  ^Vha^  is  required 
<tf  me  is  Uie  production  of  the  material. 

LOWKItING  OK  FUKICnT  l!ATES. 

y.  If  the  Union  I'acilic  CinB])!iny  Rcts  stoue  out  at  a  given  cost  of 
production,  and  chooses  to  carry  it  to  Omaha  without  charging  any 
freight  at  all,  tbatdoflugl^ffi^  the  jirice  for  which  it  sells  that  stoue. 
The  price  for  wbI^n|^^^HB|^i  is  fixed  by  the  com])etition  at  the 
Miiwonri,  or  at  tlraa^^^^^^|HBL    Is  that  clearT — A.  Ten,  sir. 

Q.  IfyoacboSii^^^^^^^^HB^ght  that  would  not  affect  tbe 
selling  market  pnS^^^^^^^^^^^Bjherpoint,  '.—A.  Yea, 

sir;  it  vronlil  lU'i.t.  ^^^^^^^Kwe  -':mi;1.i  iui^bcapor, 

probaI>ly.  ^^^^^^^k 

\.      Q.  Why  woulik,  ^^^^^^Bf^  > '"' '  ' ^tiiSi  mar- 

k|«tprice»-^  iJL  ^ ^ 

■ra.  whnto^A 
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do  not  tbink  it  would.  Of  course  we  were  cutting  at  the  competition 
oast,  but  tbat  is  tbe  question,  whether  the  company  could  afford  to  haol 
it  for  less  than  it  is.  1  know  we  could  not  get  it  out  here  any  cheaper 
than  we  are.  I  could  not  answer  that  question,  but  the  freight  depart- 
ment could. 

FREIGHT  CHARGE  THE  DIFFERENCE  BETWEEN  COST  OF  PRODT70. 

TION  AND  SELLING  PRICE. 

Q.  I  want  to  know  whether  the  mode  of  doing  the  business  does  not 
take  for  the  freight  charge  of  the  railroad  the  entire  difference  between 
the  cost  of  production  at  the  mine  and  the  selling  price  fixed  by  oom- 
])etition  at  the  celling  point f — A.  I  think  it  would,  if  tiiat  were  the 
true  state  of  facts. 

By  Commissioner  Littler  : 

Q.  Does  not  the  statement  you  made  awhile  ago,  that  there  was  no 
money  whatever  in  mining  the  rock,  explain  the  fact  that  tliere  are 
none  of  those  other  quarries  at  work,  and  that  you  take  all  there  is  in 
it  in  freight  charges  f — A.  No,  sir;  I  do  not  believe  it,  because  we  are 
getting  more  for  stone  than  ever  before. 

Q.  I  understand  that  there  is  no  money  in  quarrying  stone.  Is  that 
so. 

The  Witness.  Not  to  say  anything  about  freight  t 

Commissioner  Littler.  That  explains  why  nobody  else  is  in  the 
business. 

The  Witness.  I  do  not  think  it  does. 

Q.  Why? — A.  Because  they  have  the  same  opportunities  now  as  be- 
fore, with  the  same  privileges. 

Q.  But  does  not  the  fact  remain  that  you  charge  a  rate  firom  here  to 
the  markets  which  consumes  the  entire  product,  so  that  there  is  no  clear 
profit  left  for  getting  the  stone  out  and  putting  it  on  the  carsf^A.  I 
do  not  think  tliat  is  the  case^  because  I  do  not  think  the  price  they  are 
charging  for  transportation  is  so  unreasonable.  If  it  is,  somebody  else 
must  determine  that. 

FREIGHT  CHARGES  TO  OMAHA. 

Q.  How  far  is  it  from  here  to  Omaha! — A.  Nearly  600  miles. 

Q.  And  you  charge  $40  a  car  ! — A.  From  $30  to  $40  a  car  on  an  av- 
erage. If  they  are  charging  more  freight  than  they  ought  to  it  would 
solve  that  question.  But  tliere  is  certainly  more  demand  for  stone  than 
we  can  all  furnish. 

CHARACTER  OF  LABOR  EMPLOYED. 

By  the  Chairman  : 

Q.  Where  do  your  men  working  in  the  quarry  live  f — A,  They  are  the 
element  we  pick  up  oflf  the  corners  of  the  streets  and  everywhere.  We 
hire  any  man  that  wants  to  work. 

Q.  Is  tliere  a  settlement  about  the  quarry! — A.  No,  sir;  they  are 
usually  single  men  ;  men  who  tramp  in  from  every  limit  of  the  earth. 

Q.  Do  you  give  single  men  a  preference  ! — A.  No,  sir. 

Q.  Have  you  a  company  store  there  ! — A.  No,  sir. 

By  Commissioner  Littler  : 

Q.  How  much  a  day  do  you  pay  to  your  men  !— A.  Two  dollars  is  ti|9 
co^t  of  labor. 
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f  tbe  GnAiRtun : 

.  How  are  they  provided  with  merchandise  and  provision  t — A.  The 

znBD  that  owns  the  boardinK-Uouse  has  leased  it  to  the  company.    He 

Ijaa  a  liillo  store,  with  cigars  and  tobacco,  and  overalls  nud  boots,  &c. 

Q.  What  interest  has  the  stone  qnarry  in  the  store! — A.  Not  one 

nickel,  except  the  rent.    lie  pays  $100  a  mouth. 

Q.  Does  the  stone  qaarry  funiish  the  capital  to  slock  bia  store  T — A. 
^o,  Bir ;  not  a  particle. 

Q.  Was  he  invited  to  come  there  by  the  company  T — A.  Three  or  four 
men  have  owned  it  since  they  started  there.  When  Stout  sold  his 
quarry  and  all  the  appliances  be  had  there,  I  think  he  sold  it,  as  far  as 
I  knew  at  that  time,  all  in  a  lump  fora  certain  pricaj  and  that  took  in 
the  cooking  utensils  and  dishes  and  mattresses  and  all  the  little  things 
that  belonged  to  the  bouse,  even  including  the  bonae  itself.  They  sold 
it  ontright  to  a  party  who  paid  the  cash  for  all  the  store  appliances,  and 
lea«ed  the  house  at  8100  a  month,  which  he  has  been  paying  regnlarly. 
Two  or  three  changes  have  lieen  made  since  that  time.  They  havesold 
out  one  to  another,  but  the  company  has  no  interest  in  it  whatever. 


Q.  Do  you  know  of  any  officer  or  employ^  or  agent  of  the  Union  Pa- 
cific Company  being  directly  or  indirectly  interested  in  any  quarry  bnsi- 
neas  or  quarry  lauds  or  stone  lands  t — A.  No,8ir;  1  donot  knowof  any 
one,  and  1  do  not  believe  there  is  a  man  that  belongs  to  tbe  company 
that  has  a  nickel  of  interest  as  an  individnal.  To  the  best  of  iny  knowl- 
edge I  think  I  know  all  there  is  about  it. 

Q.  Do  you  know  of  any  company  or  syndicate,  directly  or  indirectly 
connected  with  the  Union  Pacific  Itailway  Company,  that  has  an  interest 
in  any  of  the  quarry  lands  out  here ! — A.  No,  sir  j  I  do  not  think  there 
is  any  such  thing  existing. 

Q.  Do  you  know  of  any  formation  of  a  company  or  syndicate  for  the 
purpose  of  securing  control  of  the  quarry  land  in  this  neighborhood  by 
the  Union  Pacific  Company  f — A.  1  do  not  know  of  any  such  thing  and 
1  do  not  believe  there  is  any  such  thing  existing.  The  company,  I  am 
EatisQed,  does  not  want  any  more  quarry  lands. 

Q.  But  do  they  not  still  continue  in  the  business! — A.  They  hare  got 
all  they  need  for  one  hundred  years. 

VAH7B  OF    UNION   PACIFIC   QUAKaYING  PACIUTIES. 

Q.  What  would  be  the  cost  to  a  qnarryman  to  have  facilities  in  his 
quarry  equal  to  those  of  the  Union  Pacific  Company  I — A,  I  could  not 
give  it,  but  it  would  be  worth  a  great  many  thousands  of  dollars  to 
have  the  same  facilities  we  have.  We  have  got,  I  suppose,  $20,000  or 
$25,000  in  it.    That  would  not  pay  for  our  facilities  there.  ' 

Q.  Did  the  Union  Pacific  llailway  Company  originally  pay  for  t 
facilities  T — A.  They  paid  for  them  when  they  took  the  quarry  ( 
Stont.  Stout  had  a  few  denicks  when  the  Union  Pacific  took  it,  ■ 
imperfect  ones,  and  afterward  ic  was  put  into  my  hands,  and  v 
proved  the  derricks  and  put  in  new  ones,  and  Uually  put  in  a  Bt« 
oable,  and  used  all  the  means  that  we  could  use  to  handle  t' 
^keBp}y  as  possible. 
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OTHER  QUAEKTMEN  COULD  COMPETE. 

Q.  Must  not  any  individual  engaged  in  the  stone-qaarrying  bosiQcsttf 
before  it  is  possible  for  him  to  compete  with  the  Union  Pacifio  stone 
quarries,  put  in  the  additional  capital  of  $20,000  to  $25,000 1— A.  Bo, 
sir ;  I  do  not  think  it  is  really  necessary.  It  would  require  that,po«i- 
bly,  to  do  aB  much  business  as  we  do ;  but  he  might  d,o  basioess  and 
meet  all  tl\e  competition  that  we  would  offer  with  a  great  ded  \m 
money,  because  it  is  not  necessary  for  any  quarryman  to  go  over  then 
and  put  in  that  amount  of  expenditure.  I  am  sure  that  I  could  take 
some  of  those  quarries  that  those  gentlemen  spoke  of  and  work  them 
in  a  small  way  a  great  deal  cheaper  than  we  are  doing,  because  we  are 
there  and  we  are  fixed,  and  we  cannot  very  well  extricate  ourselves. 

OFFERS  OF  FACILITIES  TO  OTHER  QUABEYMBN. 

Q.  Then  could  you  sell  to  other  contractors,  located  at  Denver  and 
Cheyenne,  equally  with  the  agent  of  the  Union  Pacificquarry  company!— 
A.  I  could,  if  some  person  was  managing  it  the  same  as  I  propose  to 
offer  to  every  man  that  has  stone  to  sell,  for  the  reason  that  we  all  can 
not  furnish  the  amount  demanded. 

Q.  Do  you  make  that  an  open  offer  to  quarrymen  t — A.  Yes,  sir;  to 
everybody  on  the  Union  Pacific  system.  It  is  open  from  now  on,  for 
all  the  stone  they  can  get  out,  and  we  will  not  interfere  with  them. 
We  will  give  them  as  reasonable  facilities  as  to  cars  in  proix>rtion  to 
our  demands.    I  do  not  think  it  has  ever  been  refused. 

WHY  BRADLEY  WAS  REFERRED  TO  DENVER  AGENT. 

The  CnATRMAN.  Mr.  Bradley,  did  you  wish  to  ask  a  question  t  A 
while  ago  I  think  you  wanted  to  ask  this  witness  about  a  letter  with 
reference  to  the  selling  of  stone  in  Cheyenne. 

Mr.  Bradley.  The  question  I  wanted  to  ask  was  this:  Why  was  it 
that  I  was  reterred  to  Mr.  Ilaniina  instead  of  your  answering  the  ques- 
tion I  asked  when  I  requested  you  to  sell  to  me  direct!  Why  was  it 
I  could  not  go  to  the  (|uarry  and  buy  stone  at  the  same  rate  as  Mr. 
Ilamma,  instead  of  buying  it  from  Mr.  Ilamma  and  paying  a  commis- 
sion at  Cheyenne  ! 

The  Witness.  I  answered  that.  I  answer  that  you  could.  If  I 
wrote  a  letter  of  that  kind  you  misunderstood  me,  or  it  was  something 
I  knew  nothing  about.  You  can  buy  of  us  the  same  as  you  can  of 
Mr.  Hamma,  or  the  same  as  Mr.  Ilamma  can  of  the  quarry :  and  if  Mr. 
Ilamma  makes  anytliing  he  makes  it  on  his  transfer  and  his  manage- 
ment there,  but  not  from  our  giving  him  any  better  rate  than  we  would 
give  Mr.  Bradley.  We  do  not  allow  any  greater  rate  charged  for  freight 
on  our  stone  on  the  cars. 

TUE  PROFIT  FOR  HAULING  AND  TRANSFERRING. 

Mr.  Hamma,  I  understand,  claims  his  profit  is  for  the  hauling  and 
transferring,  and  we  prefer  to  have  a  man  that  does  all  the  stone  busi- 
ness of  a  town  to  look  after  it,  but  not  to  the  detriment  of  any  con- 
tractor. If  it  is  done  I  do  not  know  it.  That  is  the  reason  why  I  re- 
ferred him  to  Mr.  Uamma,  because  Mr.  Ilamma  was  compelled  by  his 
arrangements  with  me  to  give  any  outside  contractor  the  same  rate 
ou  board  of  the  cars  tiieie.    It  \\o^L,  \  ^koxsW  Vax\i\^  \\»  tk^^i^  V 
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would  not  reftise  Mr.  Bradley,  if  bo  stated  to  me  tbat  Mr.  Hamina 
iroold  not  let  him  have  stone  on  board  the  cars  in  Cbeyenne  at  the 
same  ftgores  that  he  paid  for  it  himself.  We  never  have  done  tbat 
to  any  agent  anywhere.    They  may  have  done  it  without  my  knowledge. 

Mr.  Bradley.  And  yet,  Mr.  Lett,  the  fact  remains  tbe  same,  tbat  I 
wrote  to  Mr.  Kimball  in  Omaha  and  be  referred  me  to  you,  and  I  wrote 
to  you  and  that  was  the  unsatisfactory  reply,  and  I  went  to  Mr.  Gray, 
and  it  seemed  to  be  the  same  business  all  tbe  way  through.  I  was  not 
refused  the  car,  but  I  lost  by  it.  I  could  not  get  any  direct  information 
from  any  parties  concerned  with  the  company. 

Hie  Witness.  That  is  something  I  do  not  know  anything  about.  I 
never  heard  of  it  before.  Mr.  Gray  would  not  have  any  power.  All 
orders  are  referred  to  our  headquarters  in  Denver.  All  prices  are  given 
there. 

BAILBOAD  AGENTS  FOB  STONE. 

We  give  the  agency,  or  we  look  to  some  man  who  is  the  stone- 
man  in  a  small  town  to  work  up  the  business.  As  every  agent  will  in- 
form you,  the  instructions  to  them  are  that  as  to  any  other  person  in 
that  town  wanting  stone  there  is  a  printed  list  of  prices  from  which 
th^  can  order  it  from  the  quarry  and  pay  the  rate  of  freight,  which  is 
the  siune  that  that  particular  agent  has.  He  is  given  not  one  cent  of 
privilege  over  any  other  individual  that  wants  to  order  it  from  the 
qmny.  That  is  a  fa^ety  and  I  think  there  are  a  hundred  letters  out  of 
that  kind,  where  persons  are  referred  to  agents  in  the  town,  and  ^^  if  you 
eannot  buy  refer  to  me  and  I  will  send  you  the  stone  direct." 

THEY  GET  NO   OOlOnSSION. 

• 

Q.  What  commission  do  the  agents  get  f — ^A.  They  do  not  get  any. 

Q.  How  are  they  paid! — A.  They  are  generally  contractors.  They 
are  not  my  agents ;  they  are  simply  persons  buying  the  stone  direct 
and  paying  for  it  cash  on  delivery. 

Q.  What  did  you  pay  your  agents  ? — A.  I  never  paid  any. 

Q.  What  did  you  pay  your  agents  tbat  you  had  out  f — A.  I  never 
had  but  one  employed,  named  Wallace.  He  was  on  tbe  pay-roll  on  a 
salary,  and  he  was  in  Kansas,  where  there  was  no  competition,  except 
in  Fort  Scott  and  Joliet. 

Q.  What  salary  did  he  get  f — ^A.  One  hundred  and  twenty-five  dol- 
lars a  month.  That  is  the  only  man  we  ever  had  out  on  the  road  to 
sell  stock. 

KIND  OF  STONE  BOUGHT  BY  COMPANY. 

By  Commissioner  Anderson: 

Q.  Do  I  understand  you  tbat  you  buy  at  tbe  quarries  all  kinds  of 
stone  from  any  of  these  men  who  have  it  to  sell  f — A.  No ;  I  do  not 
know  that  we  do.  I  do  not  know  tbat  we  ever  bad  any  a])p]ication 
particularly.  Occasionally  we  have  for  flagging.  But  we  bought  all 
the  good  flagging  we  could  get  a  market  for. 

Q.  Have  you  bought  anything  else  ! — A.  Curbing ;  yes,  sir.  We  g(»t 
all  wecan« 

Q.  How  about  dimension  stone  t — ^A.  Flagging  would  be  dinu^uHion 
stone.  I  often  would  buy  that  if  I  had  orders  to  All ;  frequently  would 
hoy  it. 
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Q.  One  of  these  men  says  that  the  company  will  bay  when  th^  hm 
not  produced  a  sufficiency  themselves  to  fill  the  market  demand ;  ji 
that  true  t— A.  I  think  that  is  true,  for  the  reason  that  when  we  have 
been  slack  ourselves  in  the  past  we  would  keep  our  forces  to  work  aad 
take  the  stone  off  the  ledges  and  bring  it  out  and  dump  it  along  the 
side  tracks  at  the  bottom  of  the  hill.  We  use  the  Denver  yard  for  the 
dumping-yard. 

SPECIAL  BATE  OK  STONE. 

Q.  About  these  rates ;  do  you  say  there  is  a  special  rate  allowed  b; 
the  freight  department  to  this  stone  business  in  making  up  the  state- 
ment of  the  freight  earned  by  the  stone  transporters  f — A.  There  is  a 
special  rate  on  all  stone. 

Q.  What  is  the  percentage  off,  or  the  rebate  ! 

The  Witness.  Rebate  to  whom  f 

Commissioner  Andebson.  Off  the  tariff  rate  f 

The  Witness.  I  do  not  know  what  their  regular  tariff  rate  is.  1 
never  worked  under  it. 

Q.  If  you  do  not  know  what  the  tariff  rate  is,  how  do  you  know  tbeie 
is  a  special  rate  f — A.  Because  I  know  it  is  given  to  me  as  a  special. 
The  general  freight  agent  sends  to  me  at  the  first  of  the  year  a  special 
freight  rate  for  nearly  all  the  towns  on  the  entire  Union  Pacific  system. 

Q.  Is  that  the  rate  you  have  given  us  when  you  gave  3  cents  to  this 
point,  5  cents  a  hundred  to  Denver  on  rubble,  and  10  cents  qu  dimen- 
sion  f — A.  Yes,  sir. 

OPEN  TO  EVERYBODY. 

Q.  Is  that  what  you  call  a  special  rate T — A.  Yes,  sir;  which  is  open 
to  everybody,  I  am  sure. 

Q.  When  you  say  it  is  open  to  everybody  do  you  mean  to  say  it  ap- 
pears on  their  printed  tariffs! — A.  I  do  not  know  anything  about  their 
printed  tariff.  I  am  furnished  with  that  through  the  freight  depart^ 
ment  to  my  department. 

Q.  Docs  your  department  make  it  public  in  any  way  by  putting  op  a 
list  in  your  ofUce,  or  by  publiHhing  it  or  giving  notice  of  it  in  aoy 
way? — A.  We  do  not  in  my  office,  because  that  does  not  come  under 
my  management.  I  get  those  rates  for  this  purpose :  A  man  will  want 
a  car  of  stone  at  Salina,  Kans.,  or  at  Corona,  Kebr.,  and  he  will  ask 
this  question :  "  What  will  you  give  nic  a  certain  kind  of  stone  for,  free 
on  board  of  the  cars  here?"  Tliat  special  rate  is  fixed  for  this  par- 
ticular point.  I  put  the  price  for  the  stone  and  add  the  freight,  and 
then  give  them  the  price  laid  down  on  board  the  cars  for  this  particu- 
lar point.  It  is  furnished  to  me  for  that  purpose.  It  has  never  been 
changed  at  any  time  during  the  year.  Tliey  give  it  to  me,  I  thinit, 
soon  after  the  first  of  the  year,  from  the  general  freight  department. 

Q.  So  that  the  purchaser  at  those  different  points  pays  the  cost  of  pro- 
duction with  the  freight  added  I — A.  Yes,  sir ;  when  they  ask  it  in  that 
way.    If  not,  I  put  the  price  of  stone  on,  and  then  this  freight  follows. 

THE  BEGULAK  PUBLIC  EATB. 

By  Commissioner  Littler  : 

Q.  Is  there  any  business  ever  done  under  the  regular  public  ratef— 
A.  I  do  not  believe  there  is. 

Q.  What  sense  is  there  in  having  a  public  rate  if  it  is  disregarded 
totally  f — A.  I  do  not  know  what  the  public  rate  is.  I  will  answer  tbat 
by  taking  it  back. 


O&OBGE  E.   BKIStdL.  2061 

Q.  Is  tliere  a  poblio  ratef — A.  I  do  not  kpow. 
Q.  Is  this  apecial  rate  known  to  all  theae  sbippera  T — A.  I  think  so. 
Q.  Do  yon  know  that  it  is  f — A.  2fo ;  lliey  never  ask  me. 
Q.  How  do  tbey  ascertain  tlie  rate  when  they  want  to  shin  a  car- 
load 1 — A.  They  freqaently  ask  me,  and  I  give  it  to  them.    There  is 
Derer  any  reserratioa. 

Q.  "WbydoyoQ  not  publish  it! — A.  I  should  think  tbey  wonld  be 
glad  to  do  it. 
Commiseioner  AndGBSON.  Mr.  Bradley,  do  you  all  know  itl 
Mr.  Bbadlbt.  At  the  present  time  there  has  been  no  use  of  asking  it 
Commissioner  Andbbson.  Do  tbey  know  T 
Mr.  Bbadlby.  I  do  not  know. 

The  Witness.  Ask  him  if  tbey  ever  asked.    I  do  not  think  be  ever 
asked. 

Commissioner  Andbbson.  Is  your  contract  with  Mr.  Hamma  in  writ- 
ing? 

The  Witness.  I  never  had  a  contract.    Ho  simply  boys  the  stone  he 
wants  and*  orders  it  and  pays  for  it. 


Fort  Collins,  Oolo.,  8aturdatf,  July  16, 1887. 
JOHN  J.  BRADLEY,  being  fUrtber  examined,  testified  as  follows: 

RESULT  OP  EEFOSAL  TO  ALLOVT  SPECIAL  BATE  ON  BTONE. 

By  theCHAlEMAN: 

Question.  Do  yoQ  want  to  state  anything  further  1 — Answer,  I  would 
like  to  say  that  my  brother  and  I  opened  up  some  sandstone  quarries 
ttyatnrat  Fort,  14  miles  south  of  Cheyenue,  and  wo  asked  for  special 
fates,  so  that  we  could  ship  this  stone  to  Cheyenne  aud  to  Denver,  and 
&e^  said  there  was  no  special  rate  on  stone  there :  that  we  had  to  pay 
the  local  rate.  And  the  result  wus  we  could  haul  it  cheaper  14  miles 
on  wagon  than  to  ship  it  on  cars  to  Denver.  We  could  not  ship  it  at 
all,  becanae  they  wanted  as  to  pay  the  local  rates  for  that  stone  to  Den- 
ver, and  the  result  was  we  bad  to  abandon  that  quarry. 
By  Commissioner  Littleb  : 

Q.  "(VLen  was  that! — A.  Two  years  iigo. 


FoET  Collins,  Colo.,  Salurday,  July  10, 1887. 
GEORGE  B.  BRISTOL,  being  duly  sworn  and  examiueJ,  testified  as 
follows :  ^^^^^^^^^^ 

r  tbe  CB^^^^^^^^^^^ 

physician. 
I — ^A.  Three  years 
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know  of  general  complaints.    I  do  not  know  that  I  coald  specify  any 
particular  complaints  in  r&gard  to  discriminations.     • 

Q.  What  are  the  general  complaints  f — A.  The  general  complmnts  are 
that  we  are  obliged  to  pay  higher  rates  than  surroanding  towns  on  oor 
goods,  and  we  are  obliged  to  pay  more  freight  from  Fort  CollinB  to  Den- 
ver than  Denver  pays  to  Fort  Collins;  and  that  wo  are  obliged  to  pay 
more  freight  from  Fort  Collins  to  Cheyenne  than  Cheyenne  pays  to  Fort 
Collins.  I  believe  the  rates  are  now  a  little  more  than  double  from  Foit 
Collins  to  Denver  what  they  are  from  Denver  to  Fort  OoUius,  and  aboot 
the  same  from  Fort  Collins  to  Cheyenne  as  from  Cheyenne  to  Fort  Cot 
lins. 

EXTOBTIOKATE  FREIGHT  ON  COAL. 

Q.  What  effect  has  that  upon  the  community  t — A.  We  do  not  lib 
to  pay  more  for  onr  goods  than  they  do  elsewhere.  That  is  all.  We  re- 
gard it  as  an  unjnst  discrimination ;  that  iS;  I  have  been  informed  tlut 
we  had  been  obliged  heretofore  at  times  to  pay  $2.25  a  ton  fireightoa 
coal  here,  and  that  they  have  carried  coal  by  here  from  the  "same  mine 
to  Laporte,  5  miles  beyond,  at  $2  a  ton ;  also  at  Windsor,  12  miles  belov 
here.  I  have  been  informed  so.  I  could  not  tell  that  of  Qiy  own  knowl 
edge.    I  have  never  shipped  any  coal. 

FOKT  COLLINS  "  SIDB-TEACKED.'^ 

Q.  Do  you  know  of  any  other  complaint  t — A.  One  complaint  is  ttat 
they  have  side-tracked  us.  They  have  closed  this  branch  of  the  road 
north  of  us  here,  and  give  no  communication  to  the  country  lying  north 
of  here. 

Q.  What  is  the  branch  that  you  mean  t — A.  The  main  line. 

Q.  Will  you  name  it  f — A.  The  Colorado  Central  line.  They  hafe 
closed  the  line  from  here  to  Cheyenne.  That  has  been  abandoned  for 
four  or  five  years. 

Q.  IIow  much  better  off  were  you  when  yon  had  itf — A.  I  could  not 
tell  how  much,  but  certainly  we  were  very  much  better  off  than  we  are 
now.  We  had  direct  connection  with  Cheyenne,  and  of  course  the  main 
travel  from  Cheyenne  to  Denver  was  through  here.  Now  it  is  throagh 
Greeley.    It  does  not  come  here  at  all.    We  are  simply  side-track^. 

Q.  Do  you  know  of  any  other  complaints! — A,  No,  sir.  I  do  not  know 
of  any  special  complaint  that  I  can  think  of  at  present. 

Q.  Have  you  any  other  information  that  you  can  give  the  Commis- 
sion f — A.  I  do  not  know  that  I  have.    Ko,  sir. 


FoBT  Collins,  Colo.,  Saturday^  July  IG,  1S87. 

A.  n.  PATTERSON,  being  duly  sworn  and  examined,  testified  as 
follows : 

By  the  Chairman  : 

Question.  What  is  your  business! — Answer.  Handling  coal  and  farm- 
ing machinery. 

(J.  Where  is  your  place  of  business  T— A.  Fort  Collins. 

Q.  now  long  have  you  been  in  business  here! — A.  About  eight  or 
nine  years. 

Q.  Uave  you  had  business  relations  with  the  Union  Pacific  Bail- 
Tray  f— A.  Yes  J  sir. 
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I 

DISOBIMINATIONS  ON  SHIPMENXS  OF  TWINE. 

Q.  What  has  heen  the  nature  of  your  business  f — A.  On  our  goods 
handled  I  have  got  some  freight  bUls  here  now.  I  short  time  ago,  with 
another  party  in  Loveland,  I  cannot  think  of  the  name  now,  we  ship- 
ped a  car  of  twine  between  ns.  The  rate  on  this  twine  from  Saint  Louis 
tothi8iK>intwa8$L25ahnndred;  the  rate  on  twine  from  Denver  to  here 
IB  15  cents  a  hundred ;  that  is  the  local  rate.  We  shipped  a  car  of 
twine  to  Lougmont,  and  he  was  to  take  his  half  car  out  there  and  send 
the  Other  half  here  to  me.  The  twine  from  Longmont  to  here  cost  me 
23  cents  a  hundred,  when  I  could  have  hauled  it  from  Denver  for  15 
cents  a  hundred.  There  are  goods  that  cost  us  20  cents  a  hundred  from 
Denver  to  Fort  Collins. 

Q*  Just  name  the  articles  f — A.  That  was  on  hay-rakes ;  there  are 
two  freight  bills  on  road  carts;  they  are  sixteen  days  apart ;  one  is  3D 
eents  a  hundred  and  the  other  is  $1  a  hundred  from  Denver  to  Fort 
Collins.  There  is  the  same  class  of  goods  at  20  cents — farm  wagons — 
20  cents,  30  cents,  and  $1. 

GHABGES  ON  COAL. 

By  Commissioner  Littler: 

Q.  What  is  the  explanation  of  this  discrimination  t — ^A.  I  do  not 
know. 

Q.  Are  the  balance  of  those  bills  the  same! — A.  No;  some  of  these 
ire  for  coal. 

The  Chaibman.  Just  give  us  the  coal  bills. 

The  Witness.  There  is  a  car  of  Eock  Springs  coal,  the  bill  of  which 
1  now  produce,  which  is  $G.25  a  ton  here;  they  are  retailing  it  in  Den- 
ver at  $6. 

THE  MABSHALL  COAL  MINE  CASE. 

By  the  Chaibman  : 

Q.  What  is  the  difference  in  distance? — A.  They  haul  further  to 
Denver  than  to  here ;  they  retail  it  at  Missouri  for  $G. 

The  Chaibman.  You  can  call  them  off,  so  that  we  can  get  the  coal 
bills  on  the  record. 

The  Witness.  When  Mr.  Langford  owned  the  Marshall  coal  mine,  he 
charged  me  $2.25  a  ton  at  the  mine  for  coal;  and  the  freight  rate  at 
that  time,  I  think,  was  $2.  I  wanted  a  reduction  at  the  mine,  so  as  to 
get  it  here  cheaper,  and  he  told  mo  there  was  no  use  of  that,  because 
every  dollar  that  he  would  reduce  it  at  the  mine  they  would  add  to  it 
on  freight,  lie  said  he  would  try  25  cents  off.  The  next  car  of  coal  I 
got  I  paid  the  additional  25  cents  in  freight.  It  did  not  make  any  dif- 
ference in  the  price  of  coal.  They  have  got  now  $2.25  a  ton  freight  ou 
coal  from  the  Marshall  mine  to  here,  and  from  the  Marshall  mine  to 
Oreeley  it  is  $1.50  &  ton^  the  same  distance. 

COAI.  DELIVEBED  CHEAPEB  AT  GREELY. 

The  result  is,  the  farmers  living  between  the  two  locnlitics  all  go  to 
Greeley.  I  asked  a  gentleman  in  authority  that  was  looking  up  freight 
matters — I  tried  to  get  a  reduction  in  the  price  of  freights  here — why 
tbey  delivered  coal  cheaper  at  Greeley  than  they  did  here,  hauling  it 
the  same  distance,  or  perhaps  a  little  further  to  Greeley,  from  the  same 
nine.   <^  WcU,''  he  fiaid,  ^'  there  are  some  other  mines  down  here  on  Little 
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Thompson,  below  there,  where  people  from  Greeley  can  go  to  the  mine 
and  back  in  a  day  with  teams,  and  it  takes  yoa  folks  at  Fort  Gollina 
two  days."  That  was  the  only  reason  they  gave  for  charging  more;  it 
was  not  becaase  it  cost  any  more  to  haul  it,  bat  because  they  could  do 
BO.  They  have  now  the  rate  on  coal,  and  I  sappose  it  woala  apply  to 
the  quarrying  business  too.  They  are  delivering  this  coal  for  somewhen 
about  the  cost  of  mining,  but  they  have  added  all  that  reduced  price  to 
the  freight,  increasing  the  amount  of  freight^  so  that  it  shuts  off  all 
other  coal  mines  competing  with  the  Union  Pacific  Company.  Of  coone, 
I  expect  the  Union  Pacific  to  shut  down  on  me  in  the  coal  business  now 
for  giving  this  evidence,  but  it  will  apply  to  the  quarry  as  well  as  to  tiie 
coal.    The  money  is  made  out  of  the  freight  and  not  on  the  material 

SniPPEBS  HAVE  TO  BBINa  UNION  PACIFIO  COAL. 

Q.  How  many  coal  shippers  are  here  in  Fort  Collins  t — ^A.  Four. 

Q.  Are  they  all  equally  competing  in  the  buying  and  selling  of 
coal  f — A.  There  are  four  of  us.  I  handle  the  Uniou  Pacific  coal  and 
the  others  handle  coal  from  the  individual  mines  outside  of  the  Union 
Pacific^  but  now  they  cannot  handle  outside  coal.  They  have  got  U^ 
buy  the  Union  Pacific  coal  or  none  at  all.  If  there  are  four  dealers ia 
town,  they  do  not  all  want  to  handle  the  same  coal.  If  a  man  works 
up  a  trade  and  gets  up  a  business  on  a  particular  coal,  he  does  nob: 
want  everybody  else  to  handle  the  same  coal. 

Q.  Do  you  know  whether  any  of  the  coal  shippers  have  a  speciaBL 
preference  over  the  others  f — A.  No,  sir ;  I  do  not  think  so. 

Q.  Is  not  the  effect,  then,  to  compel  them  to  buy  the  Union  Padfic^ 
coal  or  go  out  of  business  ? — A.  Or  go  without. 

OTHER  DISOBIMINATIONS  AGAINST  FOBT  COLLINS. 

Q.  Have  you  any  other  information  to  give  the  Commission  f-^A.    J[ 
think  not.    But  they  charge  us  now  50  cents  a  ton  more  for  freight  frocK-i 
the  mine  to  here  than  to  Loveland,  12  or  14  miles  from  here.    Bnt  %,t 
one  time  there  was  a  greater  ditteronce  than  that,  because  the  Love*- 
land  people  could  go,  like  the  Greeley  people,  to  a  mine  that  took  us 
longer  to  go  to.    it  is  a  fact  that  tliey  shipped  coal  to  Laporte,  4  or  5 
miles  west  of  here,  a  little  town  that  uses  one  or  two  cars  a  year,  for  25 
cents  less  than  they  ship  coal  to  here.    They  always  ship  coal  to  Wind- 
sor for  25  cents  a  ton  less  than  they  do  to  here,  and  haul  it  right  throngli 
here. 

FUTILITY  OF  COMPLAINTS. 

Q.  Have  you  made  a  complaint  to  the  Union  Pacific  Company!— A. 
I  have  done  a  great  deal  of  complaining  to  parties  I  thought  were  in 
authority, 
(i.  Wliat  was  the  answer? — A.  That  was  the  only  answer  that  I  got 
om  a  man  who  was  a  representative  of  the  company,  who  was  going 
to  fix  freight  rates.  They  gave  me  a  reduction  here  on  this  coal  ques- 
tion, but  I  think  they  reduced  here  50  cents  a  ton  and  added  50  cents 
to  the  Greeley  coal.  In  a  little  while  our  tariff'  was  put  back  50  cents 
and  it  was  reduced  at  Greeley  50  cents.  I  asked  the  reason,  and  he 
gave  the  rejison  that  I  stated  awhile  ago. 

(.'ENTRAL  COLORADO  USED  TO  BUY  UP  DENVER  PACIFIO. 

Q.  Why  do  you  say  that  because  you  give  this  evidence  the  Union 
Pacific  i)eoi)le  will  shut  down  ou  yovxt — A.  Wc  do  not  kuow  that  they 
will;  but  wo  feel  it. 
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Q.  Whyt — A.  For  this  reason:  When  they  came  in  here  with  this 
Greeley,  Salt  Lake  and  Piicilic  road  several  years  ago,  this  Colorado 
Gentml  was  running.  The  Colorado  Central  Kailroad  was  used  for  the 
sake  of  buying  up  that  Denver  Pacific  road.  At  the  time  the  Union 
Pacific  got  control  of  the  Kansas  Pacific,  the  business  was  going  over 
the  two  roads — the  most  of  it  over  the  Denver  Pacific.  As  soon  as 
they  got  full  control  of  the  Kansas  Pacific,  they  tried  to  buy  the  Den- 
ver Pacific,  but  did  not  buy  it  at  the  figure  they  wanted  to,  and  they 
sent  all  the  through  travel  over  the  Colorado  Central  to  Cheyenne. 
The  Denver  Pacific  was  only  doing  a  local  business  and  could  hardly 
make  its  expenses,  so  that  its  stock  was  reduced  to  almost  nothing. 
As  soon  as  they  picked  up  the  stock  of  the  Denver  Pacific  llailroad 
they  took  the  entire  travel  off  of  this  railroad  and  advanced  it  to  100 
cents  on  the  dollar,  and  shut  this  part  of  the  country  off  entirely. 

BUILDINa  THE  GREELEY,  SALT  LAKE  AND  PACIFIC. 

Then  they  came  in  to  build  this  Greeley,  Salt  Lake  and  Pacific.  Tiiey 
had  a  right  of  way  man  here  that  drew  up  a  contract,  and  they  had 
their  articles  of  incori)oration  filed,  &c.,  that  this  road  was  going  clear 
through,  west,  to  Salt  Lake.  They  got  us  to  guarantee  a  right  of  way. 
Ten  or  fifteen  of  us  signed  the  guaranty.  They  ran  up  to  these  stone 
quarries  and  stoppeil.  Instead  of  condemning  the  right  of  way,  and 
then  collecting  it  from  us,  or  giving  us  the  opportunity  to  condemn  the 
right  of  way,  they  went  to  work  and  bought  it  and  charged  us  for  the 
irhole  affair.  They  got  some  money  out  of  it  and  sued  us  for  the  bal- 
ance, and  we  compromised  it  a  few  days  ago.  They  always  looked  to 
me  as  though  they  had  a  spite  against  us  at  the  time  on  account  of  this 
lawsuit  about  the  right  of  way.  They  ran  the  railroad  up  into  the 
qoarries  here,  and  then  stopped.  They  represented  that  it  was  a  main 
Une  ranning  to  Salt  Lake.  As  soon  as  they  got  to  the  quarries  they 
abandoned  it  from  here  to  Cheyenne,  and  a  person  now  going  to  Chey- 
enne has  to  go  to  Denver  and  Greeley  and  then  up. 

Q.  Do  you  know  of  any  special  rates  or  rebates  given  to  any  partic- 
ular shipi)er  at  Fort  Collins  f — A.  No,  sir. 


FOET  Oo;.LiNS,  Colo.,  Saturday^  July  10,  1887. 

WILLLAM  N.  BAILEY,  being  du^  sworn  and  examined,  testified 
as  follows : 

By  the  Chairman  : 

Question.  Where  do  you  conduct  business  ? — Answer.  At  Fort  Col- 
lins. 
Q.  Whafr  is  your  business? — A.  Coiil  and  pjrain  inii)lcments. 
Q.  Have  you  heard  the  testimony  of  J\Ir.  Patterson f — A.  Yes,  sir. 
Q.  Do  you  coroborate  it  in  its  details? — A.  Yes,  sir. 

THE   irniON  PAOIFIO  TEYING  TO  "FREEZE   OUT"  COMPETING  COAL 

DEALERS. 

Q^  How  has  the  policy  of  the  road  affected  your  particular  busi- 
ness t — ^A.  The  coal  that  I  have  handled,  I  tliink,  for  the  last  live  years 
Uie  Union  Paciflo  Railroad  Company  has  been  trying  to  freeze  out  of 
Ui6  iparl^t  entirely.    Two  ^eavs  ago,  when  the  Union  Pacific  road 
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first  got  control  of  this  Marshall  mine,  there  was  an  agent  here  at  the 
time,  and  he  was  over  to  see  me  to  try  to  prove  it  was  to  my  interest  to 
handle  that  coal,  and  when  he  foand  he  could  make  no  arrangementi 
whatever,  his  closing  words  were,  as  near  as  I  can  recollect,  it  was  only 
a  matter  of  time  when  I  woald  bo  forced  to  handle  their  coal  or  quit 
the  business  j  and  they  have  evidently  worked  that  way  ever  since. 

Q.  What  IS  the  name  of  the  agent  T — A.  I  do  not  remember.  Hit 
coal  office  is  at  the  union  depot  at  Denver. 

Q.  What  coal  were  you  handling  ! — A.  The  Potts. 

INABILITY  OF  OUTSIDE  COMPANIES  TO  MINE. 

Q.  Where  is  the  mine  T — A.  A  little  west  from  Bonlder,  in  the  neigh* 
borhood  of  the  Marshall.  During  the  last  year  in  the  coal  business  the 
effort  has  been  to  raise  the  freights,  about  the  1st  of  June,  25  cenU  % 
hundred.  The  company  has  taken  off  of  the  price  of  their  coal  at  the 
mine,  so  that  it  leaves  the  price  as  it  formerly  was,  except  the  ontade 
coals.  They  have  the  price  down  so  that  outside  companies  eaonok 
afford  to  mine  it  and  sell  it  at  that  price  and  make  expenses. 

Q.  Have  you  anything  else  to  add  to  the  testimony  of  Mr.  Patter 
son? — A.  No, sir. 

Q.  Have  you  any  other  suggestions  or  information  to  give  t— A.  Ko, 
sir. 

The  Commission  then  aiyourned,  to  meet  upon  the  call  of  the  Chair. 


Cheyenne,  Wyc,  Monday^  July  18, 1887. 

The  Commission  met  upon  the  call  of  the  chair,  all  the  Commission- 
ers  being  present. 

FRANCIS  B.  WAKKEN,  beingduly  sworn  and  examined,  testifiedas 
follows: 

By  the  Chairm^an  : 

Question.  Whore  do  you  reside! — Answer.  At  Cheyenne. 

Q.  Ilow  long  have  you  resided  there! — A.  Over  nineteen  years. 

Q.  What  has  been  your  business  ! — A.  1  have  been  engaged  in  mer- 
chandising all  the  time  and  stock-raising  most  of  the  time. 

Q.  When  were  you  governor  of  the  Territory  ! — A.  During  the  last 
eleven  months  of  1885  and  the  first  ten  months  of  4886. 

LINES  OP  railed  AD  OOMINO  INTO  CHEYENNE. 

Q.  How  many  railroads  have  you  coming  into  Cheyenne  !— A.  We 
have  at  the  present  time  the  main  line  of  the  Union  Pacific,  which 
passes  through  from  here  to  the  West.  We  have  the  Denver  Paciflc 
(so  called)  from  the  south,  and  the  Ch  eyenne  Northern,  now  being  built, 
running  north. 

Q.  Are  all  the  roads  you  have  named  under  the  control  of  the  Union 
Paciflc  liailway  ! — A.  They  are. 

By  Commissioner  Anderson  : 

Q.  The  Colorado  Central  branch  is  disconti  nued  !— A.  I  was  about  to 
add  that  that  branch  has  not  had  service  on  it  or  beeu  kept  in  repair 
for  a  number  of  years, 


CTEE  OF   FACILITIES   JlVtVUVVP   t;\    VMv*\    r  \0U  U' 
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By  the  CoauuulN  : 

Q.  What  have  been  the  facilities  artor\U\lbv  iho  lir.xMi  r,iK-nlo  i\mm 
pAny  to  thi;^  eommaaity  re^anliii^  fr\»ij:hts  aiul  iMss^Mtjjvm  f  V.  lh\\\ 
have  been  good  of  late  years. 

Q.  Have  there  beeu  any  ooaipTAiuts  :«s  to  f.ioilituvH  ;uhl  ;i\Hvu\uuHt.i 
tiMis! — A.  There  hi&ve  beeiuof  ovnirso*  tht«  usu.U  iMiupI.imtn  ol  ouo  tt;MU 
a  day  each  way,  ami  but  one  through  tiuil :  but  I  thtuk  no  o\iunilun(i 
as  to  the  traia  service  or  the  tuauuor  of  ruuuiu^  or  tUo  ;k\vouuu\Hi;ihotiM 
furnished  for  freight  or  passengers. 

COMPLAINTS  OF  FttEliUlT  ANO   TASSKNiiKK   K\n:s. 

Q.  Have  there  beeu  any  couiplaiuts  as  to  tho  t*ivij;ht  viiUm  or  iitm^ru 
ger  rates  between  different  points?—  A.  Tho  fivi^rht  nitivM  tunl  paMMoni^or 
rates  were  very  frequently  complaiuiMl  of,  auti  quilo  ^oiionillv  hi  I  ho 
early  ilays  of  Cheyenne ;  but  within  tlu^  past  four  yrars,  «ith«M'  llitiu 
general  complaints  that  are  always  niado  of  niilntaiN  (that  rahw  aio 
hisrh).  I  think  there  has  beiMi  no  othor  complaint. 

Q.  What  were  the  complaints  in  r«)nnor  yoarM?--A.  That  l«iral  linsi 
neas  was  not  fostered.    That  tho  tlin)u«:h  IhisIiu^nh  was  tavoroil,  as 
against  the  local  bnsiness. 

Q.  How  long  ago  did  thaso  complaints  v\\h{  T — A.  From  t  ho  npnninu 
up  of  the  line  to,  perhaps  I  might  say,  within  four  or  llvo  .voarM. 

yo  GE2f£BAL  COMPLAINT  OK  HPKfJIAL  ItATKM. 

|~^.  Hive  there  been  any  complaints  as  t^)  HpifciiU  ratos  in  favor  nf 
ihinpt^rs  in  this  coramnnity  t 

lae  ^LT^^EdH.  D»  I  nnderstand  yon  to  uvuu  rativs  ^^nmUMl  In  i»ii«« 
isury  iintl  not  i^rantetfi  to  another  ! 

rieMiAniMA^.  Yes. 

'J  iminisi^ioner  XyDF^RHOy,  And  that  have  hr-ini  kept.  priv;»t«^  T 

-i.  I  iiave  heard  no  general  complaint  of  that,  unlum^  aiifl  of  my  own 
'ciuw'til^^e.  I  kno'-v  of  no  regnlar  system  of  sii<:r,inl  ratJvs. 

rHASACTEB  OP  TEAPFIC   AT  CllKYKySK. 

«).  ^VTiar.  is  the  n;itnre  of  the  traffic  tPiat  g^His  out.  nut]  romfM  into 
'"^trr-nnt- ' — A.  The  lar;»t*st  shipments  goiri;?  out.  ar^;  of  /m.^M<-..  V/Ucn 
I-av  v';iev#^nne  [mean  p;krti»*s  .shipping  from  h*r*::  fM^fl.-.  ^'i^^r*.  ;»rjr| 
vAi»i  jAve  :>**en  the  principal  things. 

Q.  'Vliat  do  ron  gee  in  <Jhi*yenne  ! — A.  (ff-u*-rA\  rr*frr'';:..ir..I.->-. 

•].  H.^vi*  rliere  iieen  any  compUints  f^rnnn^  rhi:  ^-..ftrr.-.  -...■:>-.•>•<  ^■.;*^ 
*rai»  initimlnat  shippers  •*ni«)y»^l  ^fi»^:i.il  r;ir>rH.  T^.n-r--»,  .r  .;-.■■•-•.,.. 
.^ttM  * — A-  I  do  not  ;ciin»v  rJi;ir.  I  h;iVi>  h^-nri  :i;.  -..v.  i  ..-  -  ^-  t  ^..^ 
i?-.rr;jv  •!'  .lorice  ^thin,  I  mijriir.  s;iv.  ^.ij'.iZ  •,:  v  .  --it.--  ■.  -  ..i,-  .■•  ; 
■liaJ£    Uikt  I'Uttle  !iav<»  -n-i-n  i**nt^.r.i[,:  s  i.'r-,»^i:  ■.-.  -  ■.>  *.i  -..i  -t.-,*. 

J.  HavA  roa  .i  isittle 'nmnany  her^  kao'vn  ir»  Mt*  ~i:rti  \hCilit€M 
»v  * — A.  r»f5i.  sir. 
'K  'VbopnmpmwrJiac  wmnany  ? — A.  I  im  lor  •^^tullL  MUr'Attdi 
I  rliia^  3fe  ThomaR  .icnr?:ss  Ls  prT^idear.. 
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Q.  What  proportion  of  the  biiHioess  of  cattle  shipmeotB  have  they  I  *i 
controlled  t — A.  They  have  been  one  among  perhaps  forty  or  fifty  com. 
panics  that  might  not  average  as  large  in  size,  bat  that  woold  average 
nearly  the  same  shipments.  Then  there  have  been  probably  one  ban. 
(Ired  or  more  shippers  of  cattle  that  would  average  from  a  tenth  to  a 
half  as  many.    I  am  simply  giving  that  as  an  estimate. 

Q.  Have  there  at  any  time  been  any  complaints  in  the  community 
that  the  Union  Cattle  Company  enjoyed  si)ecial  rates  by  way  of  rebate  as 
against  the  other  shippers  f — A.  I  have  never  heard  snch  a  complaint. 

UNION  PACIFIC  PEOPLE  NOT  INTERESTED  IN  SHIPPING  OR  BUSINKgg 

ENTERPRISES. 

Q.  Do  you  know  whether  any  officer,  agent,  or  employd  of  the  Union 
Pacific  Railway  has  been  at  any  time  connected,  directly  or  indirecUyj 
with  any  of  the  shipping  interests  or  business  interests  of  this  comma- 
nity  f — A.  No,  sir ;  I  do  not  know  of  any.  It  is  difficult,  in  regard  to 
a  stock  company,  of  course,  to  know  who  own  the  stock,  but  I  have 
no  reason  to  believe  that  any  such  persons  have  been  interested  in  the 
companies. 

NO  RECENT  ATTEMPT  TO  INFLUENCE  ELECTIONS. 

Q.    Do  you  kuow  whether  the  Union  Pacific    Railway  Company^ 
through  its  officers,  employes,  or  agents,  participated  in  any  way  in  in- 
fluencing elections  in  the  Territory  f — A.  I  think  that  during  late  yea 
they  have  neither  participated  in  the  elections,  in  influencing  them,  or 
as  a  general  thing,  allowed  their  employes  to  run  for  office  or  to  infla 
ence  others.    In  former  times,  perhaps  ten  or  fifteen  years  ago,  ther 
may  have  been  instances  of  that  kind.    I  think  there  were. 

Q.  IIow  did  they  take  part  in  elections  in  early  years  f — A.  In  th 
same  way,  perhaps,  that  a  private  firm  or  corporation  would  ;  by  th 
influence  exerted  at  the  polls,  and  before  that  time,  through  their  enk. 
ployds. 

Q.  What  was  the  purpose — to  secure  benefits  as  a  cor]K>ration  f— 
I  think  more  to  avoid  legislation  which  might  be  against  their  intereet- 
than  to  influence  legislation. 

HOSTILE  LEGISLATION. 

Q.  Hiis  there  been  any  hostile  legislation,  as  against  the  Union  ?£■ 
cific  liailway  Company,  enacted  at  any  timcY — A.  I  think  there  h 
been  nothing  of  a  hostile  nature  for  some  time.    There  has,  of  coarse 
at  times  been  such  legislation  introduced.    But  I  think  very  little 
been  enacted. 

Q.  What  was  the  character  of  the  legislation  introduced  that 
regarded  as  hostile  to  the  railroad  interests! — A.  Well,  there  havebeeo 
at  times  legislation  that  would  require  excessive  payments  in  casee  of 
damages  to  persons  employed  in  the  handling  either  of  the  road  or  its 
coal  mines. 

PAST  PARTICIPATION. 

Q.  Do  you  know  of  any  officer,  employd,  or  agent  of  the  Union  Pg- 
cific  Railway  Company  participating  in  influencing  legislation^do  yoa 
know  them  by  name  f 

Tl^e  WITNESS.  Are  you  speaking  now  of  the  present  timet  ■, 
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The  Chairman.  Of  the  past. 

A.  I  shoald  have  to  refresh  my  memory  on  that,  because  it  would 
have  been  the  local  agents  and  operatives  who  were  here,  and  they 
have  all  been  changed.  We  have  no  one  here  now  that  was  here  at  the 
time  I  8i)eak  of. 

THE  UNION  PACIFIC  IN  WYOMING. 

Q.  Have  you  any  other  information  that  you  can  give  to  the  Conimis- 
fiioD  T — A.  In  finishing  this  subject  I  would  say  that  during  the  legisla- 
ture that  last  convent  here  there  has  been  a  totiil  absence  of  any  seem- 
ing influence  exerted  on  the  legislature  by  any  one  representing  the 
railroad. 

I  wish  to  suggest  to  the  Commission,  as  I  understand  one  of  tlie  sub- 
leets  for  its  consideration  to  be  branch  lines  of  the  Union  Pacilic,  that 
one  of  them  is  very  peculiarly  situated.  In  this  Territory,  some  200 
odd  miles  by  300  and  odd,  wo  have  the  Union  Pacific  entering  at  the 
southeastern  comer  and  passing  through  the  southern  portion  of  the 
Territory  and  out  near  the  southwestern  corner.  [Referring  to  a  map 
of  the  Territory  of  Wyoming.]  Observe  the  streams,  the  way  they  pass, 
and  the  monntains  making  these  boundaries.  During  the  early  part  of 
the  life  of  the  Territory  and  up  to  a  few  years  ago  we  enjoyed  the  trade 
on  the  southern  portion  of  the  Territory,  along  the  line  of  the  Union 
Pacific — the  trade  of  about  the  entire  Territory,  Notice  these  wagon 
•  roads  coming  down  from  through  the  Territory.  During  the  last  two 
years  of  railroad  building  other  lines  are  approaching  and  are  very 
nH)idly  absorbing  the  business  of  tlie  southern  part  of  the  Terri- 
tory, and  particularly  Cheyenne. 

* . 

THE  NOETH  WESTERN  EAILEOAD. 

• 

We  have  on  the  eastern  side  of  the  Territory,  for  instance,  the  Xorth- 
westem  Railroad.  It  entered  the  Territory  about  100  miles  north  of 
Cheyenne  and  passed  along  old  Fort  Fotterman,  and  from  there  along 
the  north  branch  of  the  Platte  and  old  Fort  Casper.  They  are  taking 
freight  from  old  Fort  Fetterman,  but  are  laying  rails  to  Casper,  au(l 
will  be  ready  to  ship  cattle  from  there  this  year.  They  are  taking  a 
very  large  proportion  of  business  that  way  that  formerly  came  to  the 
road  here,  and  which  would  come  here  now  if  the  present  Cheyenne 
Northern  was  extended  and  if  other  branches  were  built.  Our  in- 
terests, of  course,  are  not  specially  with  the  Union  Pacilic.  Our  inter- 
ests are  with  the  city,  and  the  city  is  located  on  the  Union  Pacific. 

IJRANCn  LINES  ADVOCATED. 

It  seems  to  us  that  there  should  be  feeders  thrown  out  from  \w\t 
to  various  iioints  in  liie  Territory  in  order  to  develop  the  Territory 
and  maintain  the  business  of  the  road.     On  the  line  of   the  North- 
western road  the  shipments  of  cattle  last  year  amounted  to  not  less 
than  $300,000  in  freights,  that  formerly  went  from  jjoints  nejir  Cliey- 
enne.    The  supplies  for  all  the  ranches  are  comiiijr  tliut  way  iio.w  from 
the  east,  rather  than  from  here.     Nearly  all  of  these  interests  are  r(»p 
resented  in  Cheyenne.    They  are  represented  l)y  i)artles  who,  perhaps, 
own  the  majority  of  a  herd,  or  if  it  is  a  private  herd,  it  is  owned  by 
parties  living  along  the  southern  line,  who  will  be  obligee* 
the  Northwestern,  because  of  the  fact  that  the  Union  1 
bmncdi  lines  in  that  direction. 

V  B  YOL  in^**— 23 
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THE  BUELINGTON  AND  MISSOUBI. 

The  Burlin^Q  and  Missouri  is  no^v  approaching  tho  Territory  at  & 
point  about  65  miles  south  of  Cheyenne,  with  the  intention  (aeooidhig 
to  their  plat)  of  passing  westward  between  the  Northwestern  andOtwy. 
enne.  They  are  coming  into  the  Territory  where  the  Territorial  line 
crosses  the  Platte  River,  passing  west  to  Fort  Laramie,  from  there  some 
75  miles  south  of  Fort  Fett«rman,anil  from  there  westward  to  the  north 
of  the  Sweetwater  River. 

ITS  DISTANCE  FROM  UNION  PACIFIC. 

By  Commissioner  Littler  : 

Q.  How  far  is  that  north  of  Cheyenne  ! — A.  About  80  to  110  milei 
north  of  Cheyenne,  and  about  the  same  average  distance  from  t^ 
Ujiion  Pacific.  At  some  points  it  will  be  not  more  than  40  or  50  miles 
from  the  Union  Pacific. 

By  Commissioner  Anderson  : 

Q.  And  how  far  west  from  Cheyenne  Y — A.  It  will  come  north  of 
Cheyenne  80  to  100  miles,  and  of  course  pass  on  westward,  not  affeet- 
ing  Cheyenne  west,  but  affecting  the  points  of  the  Union  Pacific  tiiat 
I  spoke  of. 

ADVANTAGE  OF  CONSTRUCTION  OF  BRANCH  LINES  TO  UNION  PAniFiC 

By  Commissioner  Littler  : 

Q.  Have  you  made  all  the  statements  you  desire  to  make  f— A.  I 
wish  to  say  that  business  that  has  been  enjoyed  by  the  Union  Pacific 
at  Cheyenne,  Laramie,  and  Rock  Creek  is  already  largely  taken  by 
these  lines  built  north.  Very  nearly  all  the  business  could  be  brougbt 
to  the  Union  Pacific,  owing  to  the  ownership  being  along  the  line,  if 
branches  could  be  tlirown  out  from  the  Union  Pacific  connecting  with 
it.  What  is  true  of  Cheyenne  and  tho  towns 'connected  with  it  is  true 
of  the  towns  along  the  road  in  Wyoming  Territory. 

Q.  You  have  spoken  of  tho  policy  of  building  branch  lines.  I  wonld 
like  you  to  describe  the  character  of  the  country  west  of  Cheyenne, 
and  locate  the  points  from  which  branch  lines  should,  in  your  opinion, 
be  thrown  out  in  order  to  control  the  trade. 

The  Witness.  Commencing  at  Cheyenne  t 

Commissioner  Littler.  Yea. 

where  BRANCHES  SHOULD  BE  BUILT. 

The  Witness.  Commencing  at  Cheyenne  and  following  up  the  por- 
tion of  the  Cheyenne  Korthern  road  already  built,  it  should  be  extendd 
across  the  Platte  River,  branching  there  with  one  branch  running  north- 
west, extending  up  into  Johnson  County,  which  is  in  a  good  agricQltanl 
country  as  well  as  alive-stock  country.  There  should  be  one  branch  of 
the  Cheyenne  Northern  from  the  Platte  River,  running  north  of  north- 
east into  Crook  County,  into  a  mineral,  agricultural,  and  stock  coantry. 

A  MINING  AND   TIMBJJR  COUNTRY. 

There  should  be  branches  from  Laramie  City  both  north  and  sonih: 
south  into  a  mining  and  timbet  ^iovx.\\\>T'5^\\c\x^\m\»  ?k»\x ^^Ssi^^^ssssl m. 
live-stock  country. 
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By  OommiHSioner  AKDEESOM : 

Q.  Ilow  far  is  Laramie  City  from  Clieyeniie  T — A.  About  56  miles } 
on  the  other  aide  of  the  rauge. 

Q.  What  is  the  ijopulatiou  T — A.  Something  lilio  three  or  four  thou- 
ttAud ;  four  tboasftnd  probably.  There  should  be  branches  also  from  tbu 
Platte  EiveruearKoUius  or  Fort  Steele  runuiug  north  and  Routh.  These 
brsaches  would  touch  and  reach  a  minitig  country,  especially  the  north- 
ern branch,  which  would  reach  a  country  that  is  largely  productive  in 
oil,  soda,  iron,  and  other  minerals.  I  might  also  say  that  the  Cheyenne 
northern  passes  throngh  an  oil  country  in  southeastern  Johnson  and 
Cook  Counties.  The  branches,  if  constructed  to  meet  the  Union  Pacific, 
-n-oald  have  the  advantage  ot  the  influence  of  those  who  live  along  the 
Ucioa  Pacific  and  who  largely  own  these  different  interests  in  the  north. 
In  the  absence  of  other  roads  the  entire  Territory  was  tributary  to  Chey- 
enne, and  the  men  having  capital  have  largely  been  iuhahitauts  of  towns 
along  the  tjniou  Pacific. 

RESOUKCES  OF  COUNTRY  ALOJSG  PROPOSED  BOUTBS. 

KBy  Commissioner  Littler  : 
What  is  there  along  these  proposed  routes  to  support  these  rail- 
bT     Be  specific,  and  give  particularly  a  description  of  the  country 
ittfl  its  resources  and  the  elements  it  contains  that  are  I'equisite  to  the  I 
sapport  of  a  railroad. 
The  Witness.  Do  you  wish  mo  to  take  them  up  in  detailT 
Commissioner  Littler.  Yes. 

A.  Crook  County  and  the  northern  portion  of  Laramie  aud  Albai 
have  well-watered  lands;  are  at  present  quite  largelyfilied  with  cattle, 
'InrBeB,  and  sheep ;  and  there  is  a  fast  growing  agricultural  element. 

^^B  WTOHING  DEPENDENT  ON  IRRIGATION.  I 

^^K  la  that  connection  state  whether  the  country  is  dependent  on  irri- 
flktion  or  not,  or  whether  there  ia  a  sufficient  rain-fall. — A.  I  will  state 
geoemlly  that  Wyoming  depends  on  irrigation.  Bnt  all  of  Eastern  Wy- 
oming, and  especially  Southeastern,  is  filled  with  "benches"  along 
streams,  capable  of  producing  without  irrigation.  This  is  specially  trne 
of  Crook  County. 

Q.  What  do  you  mean  by  "benches"! — A.  Where  a  stream  passes 
along,  the  immediate  land  on  each  side  would  be  Hat,  and  perhaps  in 
some  places  a  sort  of  marsh.     It  would  rise  a  few  feet  from  there,  and  J 
thoD  descend  in  a  gentle  slope,  rising,  perhaps,  slightly  towardu  the  I 
stream.     I  call  those  benches, 

II  PETROLEUM,  GOLD.  8ILTKB,  AND  IRON, 

bmrnissioner  Littler.  Mention  the  other  resources,  ifauy. 
ne  Witness.  There  are  very  extensive  deposits  of  petroleum  oil,  of  ' 
a,  iron,  and  other  minerals. 
Q.  Are  gold  aud  silver  among  the  minerals  f — A.  Gold  and  silver 
are  found  along  the  main  chain  from  north  to  south  iu  the  Territory. 

Q.  Are  the  mines  developed  ? — A.  The  mines  are  largely  nodevelopcd, 
owing  to  the  laclt  of  railroad  facilities. 

Q.  Suppose  these  branches  are  not  built  by  the  Uniou  Pacific,  Is. 

f;y  will  be  bnilt  by  the  Northwestern  or  some  other  roatl,  wil^ 
tt—A.  I  presume  they  will;  they  are  t*rag \>uvV\, Xi-j  \]aft'S<»"' 
now. 
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.      EFFECT  OF  FAILURE  OF  UNION  PACIFIC  TO  BUILD  BBANGHSB. 

Q.  Would  tbey  not  couserve  tlio  iutei*cst  of  the  i>eopIe  and  theTeni. 
tory  if  built  b^'  some  one  else  t — A.  They  would  not  conserre  Uib 
interest  of  the  people  living  along  the  southern  portion  of  the  TerriUay 
and  along  the  line  of  the  Union  Paeific. 

Q.  Have  you  estimated  the  number  of  miles  of  branch  road  which 
you  consider  necessary  to  develop  the  Union  Pacific  system  and  the 
Territory  ? — A.  I  have  not-,  because  I  believe,  as  a  railroad  proposition, 
those  branch  lines  should  be  developed  according  to  the  business  that 
passes  along  tlieni. 

Q.  What  eliect  will  the  failure  to  build  these  branches  have  upon  the 
Union  Pacific  Railway  f — A.  The  same  effect  that  it  would  have  to  take 
the  limbs  olf  a  tree. 

CHAEACTER  OF  UNION  PACIFIC  SECTION  OF  WYOMING. 

Q.  What  is  the  chanicter  of  the  country  in  Wyoming  through  which 
the  Union  Pacific  Railroad  runs,  particularly  with  reference  to  iU 
capacity  for  the  production  of  traffic! — A.  Wyoming  is,  generally 
speaking,  a  barren  country ;  especially  a  barren-looking  country  from 
the  Union  Pacific  into  the  western  part  of  the  Territory.  It  seems  to 
have  been  built  originally  through  a«  barren  a  i)ortion,  iierhaps,  a« 
there  is  in  the  Territory,  if  not  the  most  barren. 

UNION  PACIFIC  SHOULD  BE  ALLOWED  TO  BUILD  BRANCHES. 

By  the  Chairman  : 

Q.  Why  should  the  United  States  Goverpment  contribute  to  the  con- 
struction of  these  branch  lines t— A.  I  am  notable  to  state  what  shonld 
be  the  connection  between  the  United  States  and  the  Union  Pacific 
Railway  Company ;  but  I  say,  as  a  business  proposition,  that  the  Union 
Pacific  Railway  Company,  in  order  to  maintain  its  business  and  serre 
this  country,  should  have  the  same  facilities  as  other  roads,  or  be  allowed 
by  the  United  States  to  protect  its  trunk  by  throwing  out  branches. 

RELATION  OF  BRANCH  TO  MAIN  LINE. 

Q.  I  call  your  attention  to  the  fact  that  since  1878  the  Union  Pacific 
Railway  Company  has  built  about  3,000  miles  of  branch  lines;  that  it 
has  declared  dividends  from  1875  to  1884 ;  that  since  1884  it  has  stopped 
payinfif  dividends.  If  your  ]>roposition  be  true,  is  it  a  fact  that  the 
branch  lines,  under  the  present  system  of  the  road,  have  contribated 
more  to  the  main  line  than  the  main  line  has  to  the  branch  lines  Y 

The  Witness.  Do  I  understand  you  that  the  falling  off  has  been  of 
late  years  on  the  Union  Pacific  road  Y 

The  Chairman.  Yes ;  from  1884  to  date. 

FORMER  AND  PRESENT  CONDITION  OF  BOAD. 

The  Witness.  I  think  if  you  gentlemen  had  parsed  over  the  JJum 
Pacific  in  1884  and  would  now  compare  the  condition  of  the  road  with 
its  then  condition,  you  would  consider  the  money  very  much  better  in- 
vested in  the  road  than  in  paying  dividends.  During  the  time  that  the 
Union  Pacific  was  paying  dividends,  it  seemed  to  me,  as  an  obsenrer, 
(iiat  the  road  was  not  being  Y^i^t  u\>  mW\  Wi^  ^\x\i\;c^  «^  ^^a  u<it  Mic 
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developed;  bat  that  at  that  time  a  heavy  through  business  paid  the 
road.  In  the  last  few  years  the  Union  Pacific  seems  to  have  been,  I 
might  say,  almost  renewed  through  Wyoming  Territory.  If  you  notiop 
the  stations  as  yon  pass  through,  at  Cheyenne  and  other  points^  and  if 
joa  notice  the  condition  of  the  track,  the  rails  and  the  ballast  and 
bridges,  and  if  you  passed  over  it  in  the  old  times,  you  will  notice  a  very 
great  difference. 

BRANCH  LINES  HAVE  NOT  DEPLETED  THE  UNION  PACIFIC. 

I  do  not  think  that  the  branch  lines  have  depicted  the  Union  Pacific 
road  in  any  measure.  The  Union  Pacific  Railway  is  over  400  miles  long 
in  this  Territory.  Unless  there  is  a  very  heavy  through  business,  if 
there  are  no  branches  out,  north  and  south,  1  do  not  see  how  it  can 
pay  the  expenses  of  running  the  railroad,  because  there  is  so  little  that 
is  immediately  on  the  road  and  so  much  that  lies  back  from  the  road 
that  is  naturally  tributary  to  it.  In  speaking  of  these  matters  I  am 
speaking  of  the  interests  of  Cheyenne  particularly^  but  also  of  Southern 
Wyoming,  that  depends  on  the  Union  Pacific  for  the  development  of 
the  coontry. 

CONSTRUCTIVE  MILEAGE. 

Q.  Have  yon  considered  the  question  ot  constructive  mileage  with 
reference  to  the  branch  lines? — A.  ^o,  sir. 

Q.  Have  yon  considered  the  question  of  allowing  to  a  branch  line  a 
mile  and  a  half  of  straight  mileage  as  against  a  mile  on  the  main  line, 
ID  the  adjustment  of  the  balances  resulting  from  business  f 

The  Witness.  In  other  words,  the  road  receives  more  for  handling 
its  freight  on  the  branch  lines  than  on  the  main  line? 

Commissioner  Anderson.  The  branch  lines  receive  more. 

The  Witness.  Well,  I  think  they  should  receive  more.  The  busi- 
ness originates  there.  The  business  on  the  branch  lines  must  necessa- 
lily  be  less  than  the  total  business  of  the  main  line,  and  I  should  con- 
sider it  should  receive  a  larger  mileage  allowance  for  the  business 
han(lle<l. 

effect  on  3IAIN  LINE. 

Q.  What  effect  would  it  have-  on  the  receipts  of  the  main  line  ? — A. 
It  would  very  largely  increase  the  mileage,  and  would  necessarily  in- 
crease the  receipts. 

Q.  Would  it  not  have  the  effect  of  diverting  the  receipts  from  the 
main  line  to  the  branch  lines,  to  the  extent  of  one  and  a  half  miles  on 
the  branch  lines  to  one  mile  over  the  main  line! — A.  Unless  the  pro- 
portion was  greater  than  that,  I  think  not. 

BRANCH  LINE  NECESSABY  TO  BEACH  BESOUBGES  OF  THX  TKBBITOBT. 

By  Ciommissioner  Littleb  : 

Q.  Yonr  theory,  as  I  understand,  is  that  whezf 
thrown  out  into  a  rich  region  which  oor^'* 
the  main  line  by  a  branch  line,  the  mf 
to  it  and  receiving  a  long  haal  of  fk« 
bat  for  the  constraction  of  the  bram 

Q.  In  other  words,  that  anlesB  f 
the  main  line  the  resoarces  of  this 
mush  the  main  line  f— A.  Bmphati 
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eonnectiou.  that  the  first  [)i'oi)08itiou  is  that  there  should  be  some  man- 
ner in  whicn  the  Union  Pacific  conld  constract  its  branch  lines  as  cheaply 
as  its  competitors.  There  should  be  the  same  facilities  for  that,  or  tbe 
business  will  go  to  those  who  can  build  the  cheapest  and  maintaiD  a 
road  the  cheapest, 

COST  OF  BUILDING  BAILROADS  IN  WYOMINO. 

Q.  You  may  state  now  what  it  costs  to  bnild  and  equi[>  a  railroad  in 
Wyoming  Territory. — A.  I  am  not  well  enough  versed  in  the  cost  of 
railroad  materials  to  give  a  definite  estimate.  i 

Q.  nave  yon  a  sufficient  ideii  of  the  topography  of  the  countr>'  to 
state  whether  it  will  cost  more  or  less  than  on  the  plains  heref — A.  It 
mnst  cost  very  much  more  in  a  mountainous  country  than  on  the  plains. 

Q.  Would  these  projected  lines,  of  which  you  have  spoken,  rnn 
through  a  mountainous  country,  requiring  large  expense,  sucli  as 
bridges  and  trestles,  or  would  tlie  country  be  such  hh  wouIu  not  ue:  d 
those! — A.  Very  many  of  them  would  be  built  in  a  country  easy  to 
construct  in.  There  may  be  points  on  each  line  passing  through  a  rag- 
ged country. 

PLAN  OF  SETTLEMENT, 

Q.  I  was  about  to  ask  you  whether  you  have  considered  the  relationa 
between  the  Government  and  this  property,  with  the  view  of  determin- 
ing what  legislation,  if  any,  should  be  had  in  relation  to  the  indebted- 
ness of  the  Union  Pacific  Railway  Company! — A.  The  only  way  in 
which  I  could  treat  that  would  be  the  same  way  that  I  would  treat  a 
debtor,  if  I  were  a  creditor,  or  treat  a  creditor,  if  1  were  a  debtor.  Tbe 
Government  being  a  largo  creditor  of  this  road,  I  believe  it  should 
secure  itself  upon  all  the  property  that  it  can  obtain ;  and  it  shoulik^ 
arrange  the  payments  in  such  a  way  that  the  debtor  can  i>ay  withontrr^ 
having  the  property  pa^s  as  a  pledge  to  the  creditor.  I  believe  tli< 
payments  should  be  commenced  iis  soon  as  possible,  and  be  as  large  a 
the  property  is  capable  of  paying. 

EFFECT  OF  EXTENDING  TIME  OF  PAYMENT. 

Q.  Would  you  or  not  favor  an  extension  of  time  for  the  payment  of* 
the  x)reseut  indebtedness  of  the  Union  Pacific  Railway  Company  to  tlit^ 
Government  if  it  appears,  on  all  the  facts,  that  it  is  unable  to  pay  tbe 
debt  at  maturity? — A.  I  certainly  should. 

Q.  What  effect  would  such  an  extension  have  on  the  substantial  in- 
terests of  this  northwestern  country  through  which  the  road  runs,  and 
how  would  it  affect  the  material  interests  of  the  people  f — A.  If  liberty 
is  given  the  corporation  to  act  exactly  as  other  corporations  do — to  con- 
struct  linos  wherever  there  is  business  that  would  either  pa}'  the  biaach 
or  main  line — or  even  if  there  is  a  loss  to  the  branch  line,  that  wooU 
pay  the  main  system,  it  wonld  be  a  great  benefit  to  the  Territory,  and 
especially  to  the  road,  in  developing  the  country  along  ita  line,  and 
passing  business  along  this  way  rather  than  passing  it  over  the  ^'divide" 
l)y  another  route. 

EFFECT  OF  C03IFETIN(i   LINES. 

Q.  Do  yon  know  whether  the  Hurlington  road,  the  Kock  Island  road, 
and  the  Atchison  and  Hanta  IV,  or  any  other  of  the  great  trunk  liues, 
are  threatening  to  build,  or  are  actually  building  into  Wyoming  Terri- 
tory^ t — A.  The  Burlington  auOL  ^lva\40\xT\\\^N^\iQ\\^^'\^VL\v^'t^^ 
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Laramie,  a  trifle  north  of  us.  that  tbey  will  deliver  freight  iu  December, 
ind  Uiey  are  uow  constructiiig  their  road  to  that  poiut.  They  have  filed 
their  papers  iu  the  Territory  and  uiappcd  out  a  liue  uearly,  if  not  en- 
tixely,  north  of  us. 

Q.  Assuming  that  all  these  great  trunk  lines  should  build  into  what 
may  be  properly  termed  the  Union  Pacific  territoiy  in  Wyoming,  and 
thereby  draw  to  their  lines  the  traffic  which  legitimately  belongs  to.the 
CnionPacific,  what  effect  would  it  have  on  the  Union  Pacific  Kailway  f — 
A.  My  judgment  is  that  it  would  leave  the  portion  of  the  Union  Pacific 
Railway  through  Wyoming  almost  bare  of  local  business. 

HECESSITV  FOR  CONSTRUCTION  OP  BRANCH  LINES  IIY  UNION  PACIPIC. 

Q.  Is  it  your  opinion  that  by  the  construction  of  those  proposed 
branch  lines  the  main  liue  thi*ough  Wyoming  could  increase  its  earning 
capacity,  and  thereby  the  entire  system  bo  benefited  t — A.  I  believe, 
firsts  that  it  would  improve  the  business  and  add  to  it.  I  believe,  second, 
that  the  business  of  the  Union  Pacific  will  be  very  much  less  than  at 
present  unless  they  are  constructed. 

Q.  I  asked  you  whether  tho  Union  Pacific  Railway,  as  now  constructed 
throngh  Wyoming,  will  have  more  or  will  have  less  business  in  case  the 
branch  lines  are  constructed  I — A.  I  do  not  see  how  the  road  can  be 
maintained  unless  there  is  a  much  larger  through  business. 

Q.  Do  you  mean  to  say  that  the  earning  capacity  of  the  main  line 
through  Wyoming  will  depend  on  the  through  traffic  which  it  will  re- 
ceive almost  exclusively  ? — A.  That  will  bo  so,  unless  these  branch  lines 
are  built  so  as  to  have  the  country  that  is  tributary  to  the  Union  Pa- 
dfie  Railway  retained  for  it.  The  business  will  otherwise  go  over  the 
other  road. 

TO  KEEP  UP  WITH  DEVELOPMENT  OF  THE  COUNTRY. 

By  Commissioner  Anderson  : 

Q.  Have  you  completed  the  enumeration  of  the  branch  lines  that  you 
coDsider  necessary?— A.  I  Jiave  only  given  those  1  am  particularly 
fiiniliar  with.  I  wish  to  say  that  changes  are  taking  place  in  the  coun- 
try from  time  to  time  that  cannot  be  enumerated  now.  But  I  speak 
of  the  necessity  of  keeping  up  with  the  development  of  the  country  by 
the  building  of  branch  lines. 

PRODUCTS  OF  NORTHERN  WYOMING. 

By  Commissioner  Littler  : 

Q.  How  far  is  it  from  here  to  the  Northern  Pacific  t— A.  The  nearest 
pofat  is  about  300  miles. 
Q.  It  is  in  Montana,  is  it  not  ?— A.  Yes,  sir. 

<^  Wluit  is  the  character  of  the  country  in  the  extreme  northern  i)or- 
~!;Wlf<Hniiig,  and  what  is  it  adapted  to  !— A.  J  n  the  extreme  north- 
there  is  the  Yellowstone  Park.     Ininiediately  east  of 
uitidnoaa  country  that  would  be  useful  only  lor  minerals. 
'*•■*■  of  there  is  the  Wind  Kiver  and  Big  Horn  country, 
Hure,  the  raising  of  wheat  and  oats. 

-■A.  I  think  they  are  raising  corn  there ;  but  it  is 

'^  raising  corn  as  wheat  and  oats.     East  of  the 

^  have  a  very  rich  agncultural  country,  in  the 

Tue  Biver  and  its  tributaries,  and  a  very  ex- 


■^.■•v;t' 
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cellcDt  eattlo  country  iiiinied  lately  soath  of  there.    The  same  may  be 
said  of  the  territory  eastward,  through  Crook  County. 

WHERE  ITS  TRAFFIC  GOES. 

Q.  Does  the  Northern  Pacific  reach  the  northern  portion  of  the  T«r- 
rito^ry  with  branches  f — A.  I  think  there  are  none  that  enter  the  Terri* 
tory. 

Q.  How  does  the  traffic  that  is  there  p^o  f — A.  There  is  a  little  poekit 
in  the  north  of  Johnson  County  by  which  traffic  comes  down  the  rim 
to  Miles  City,  on  the  Northern  Pacific,  but  only  a  small  portion.  The 
business  of  Bufialo  is  largely  controlled  by  men*  living  on  the  Umot 
Pacific. 

Q.  Does  it  come  down  the  river,  or  is  it  haaled  f — ^A.  It  is  not 
hauled  to  tbe  Northwestern  road,  but  would,  more  than  nine-tenthiof 
it,  in  my  judgment,  come  over  the  Union  Pacific  if  the  Cheyenne  North- 
ern were  extended  across  the  Northwestern  to  reach  it.  The  bagiBtti 
connections  there  are  all  with  Cheyenne.  Buffalo  was  started  by  people 
from  here.  The  interests  of  the  business  begin  in  Cheyenne  and  reach 
as  far  north  as  the  northern  part  of  the  Territory;  and  it  is  the  same 
with  the  towns  on  the  Northern  Pacific.  The  new  towns  have  been 
started  mainly  by  men  who  have  gone  from  Buffalo  and  who  wish  to 
keep  up  connections  with  the  Union  Pacific. 

THE  CHEYENNE  NORTHERN. 

Q.  How  far  does  the  'Cheyenne  Northern  now  extend? — A.  Freight 
is  taken  75  miles,  I  believe. 

Q.  They  are  actually  constructing  it  now,  I  believe? — ^A.  Yes. 

Q.  To  reach  these  ))oints  you  suggest  would  require  how  many  miles 
more  of  construction  f — A.  There  should  be  300  or  400  miles  more  coq- 
structed.  But  with  100  miles  of  construction  the  business  could  be 
very  largely  controlled  at  present.  Understand,  that  the  branches 
could  be  (as  a  business  ])roposition)  extended  from  time  to  time  as  the 
business  developed.  At  the  present  time,  if  the  Cheyenne  Northern 
were  100  miles  farther  north,  with  these  cattle  yards  owned  by  people 
livingon  the  Union  Pacific,  nearly  all  that  business  could  pass  through 
here  on  the  way  East. 

Q.  ^V here  are  your  own  personal  interest's? — A.  In  Sonthem  Wyo- 
ming and  Northern  Colorado. 

Q.  You  have  shipped  exclusively  over  the  Union  Pacific  then  t— A, 
Yes. 

RATES  ON  CATTLE  SHIPMENTS. 

Q.  What  are  the  rates  on  cattle  shipments  f — A.  I  think  they  are  $115 
a  car  from  here  to  Chicago  at  the  present  time. 

Q.  llow  long  have  they  been  that  much! — A.  I  shipped  no  cattle 
last  season.    In  shipping  sheep,  I  think  I  ))aid  $118  through. 

Q.  Have  you  yourself  ever  been  allowed  a  rebate  or  8|)ecial  rate!— 
A.  I  have  never  been  allowed  a  rebate  or  special  rate  nnless  on  some 
special  occasion,  to  cover  some  special  short-coming. 

•*  DOUBLE-DECKERS/' 

For  instance,  I  engaged  last  year  double-decked  cars  for  sheep.  They 
were  not  obtainable  on  the  day  I  shipped.  Ordinary  cars  were  shipped 
on  the  same  day  and  at  the  same  i)ric(^^  and  rebates  were  made  so  as  to 
make  up  the  ditference — aai?  1  XivxOl  ^^  (io\i^A^•^^ft«i;^^\^'^  ^fv.^^*^^^ 
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t  do  yoD  mean  by  tUe  (1ifffireDr«T — A.  A  car  for  tlie  ship- 
leep  bas  two  stories  and  bolda  twice  as  many  as  wbat  we  call 
de^er.**  During  the  time  tbiit  I  had  to  sbip  tbey  vere  not 
pply,  at  tbia  point,  tbe  double-deck  cars. 

A  REBATE  ON  WOOL. 

Id  a^jnstiDg  the  account  they  fixed  the  price  jaat  as  if  you 
B-deckers  t — A.  Yes,  sir.  I  have  had,  in  one  instance,  a  rebate 
nder  this  condition  of  affairs.  My  wool  was  being  taken  out 
rest  of  Cheyenne,  and  would  be  taken  off  at  perhaps  half  a 
sreot  poiDtl«,  inniuly  east,  where  tbe  rates  were  less  than  at 
.  The  proposition  was  ma<le  that  I  cuuld  pull  it  off  at  one  place 
ictyenne,  and  that  the  rate  would  be  equalized.  In  that  case 
Buaiy  to  bill  out  from  Obeyenue. 
mean  various  points  east  as  well  as  west  of  Cheyenne  T — A. 

OmnmiBsiouer  Andrrson  : 

Kik  the  average  rate  f — A.  I  took  the  average  rate, 
w  far  was  the  most  easterly  point!— A.  Thirty  mOea. 

[■ARIFFS  ON  POINTS  WEST  AND  EAST  OF  CHEl-ENNE. 

tCfe  any  dlH'ereuce  in  tbe  tariff  on  wool  from  poiuts  west  and 
""^  at  of  Cheyenne  and  Cheyenne  itself  J — A.  I  have  not  in- 
Dlwtyeiir. 

doner  Littler  : 

If  bis  country  fatten  cattle  reaily  for  beef  t — A.  Yes,  sir.  I 
:cceived  any  special  rates  or  rebates  unless  to  cover  some 

thu  kind  I  have  referred  to. 

CoiuuiissioDcr  Akderson  : 

I  tiji'y  Imeo  very  numerous  f— A.  No. 

'  ''     -i  VTIMKNT  ON  COSSTRUCTION  OF  liRANCII  LLNES. 


BSwK- 
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on  the  officers  here  to  express  the  necessity  of  extending  the  Cbeyeiuie 
Northern. 

TO  WHAT  EXTENT  GOVERNMENT  SHOULD  ASSIST  UNION  PACIFIC. 

Q.  Why  should  the  United  States  Government  assist  the  Unioii  Pa- 
eitic  Eailway  Company  in  building  branch  lines  any  more  than  any  other 
companies  that  you  have  named! — A.  My  judgment  is  that  the  Unitid 
States  should  not  assist  the  Union  Pacific  liail  way  Company  in  any  way 
difiercntly  from  what  it  should  assist  any  other  road.  1  believe  the  reU- 
tions  should  be  those  of  debtor  and  creditor,  and  that  the  Govemmeni 
should  only  assist  the  Union  Pacific  as  far  as  it  will  assist  itsdf.  I  believe 
the  Union  Pacific  should  be  held  to  a  strict  accountability  to  the  Got- 
ernment,  but  that  it  should  be  put  in  a  position  where  it  can  assist  the 
Government  and  meet  its  obligations. 

TEMPORARY  DECREASE  OF  PAYMENTS  TO  THE  GOVERNMENT. 

Q.  Is  not  the  effect  of  the  construction  of  branch  lines  to  divert  the 
funds  of  the  Union  Pacific  Company  and  decrease  the  amount  of  the 
payments  to  the  United  States  Government  t — A.  Eventually  it  would 
increase  the  amount  of  those  payments,  but  it  would  decrease  it  per* 
haps  at  the  time  of  this  building. 

123,000,000  IN  DIVIDEND. 

Q.  Are  you  of  that  opinion,  notwithstanding  the  fact  that  the  UuioD 
Pacific  Company,  from  1875  to  1884,  declared  dividends  to  stockholder 
of  more  than  (L'3,000,000  f — A.  During  that  i)eriod  the  railroad  had  lit- 
tle or  no  opposition  or  competition  in  this  territory,  and  was  able  to 
make  a  great  deal  of  money  that  it  cannot  make  now.  Then,  too,  I 
believe  the  road  was  neglected  in  a  large  measure.  There  was  not 
money  enough  expended  on  tlio  road  to  keep  it  good,  and  this  money 
was  expended  for  dividends  when  a  large  portion  of  it  should  have  been 
kept  in  the  road. 

COMPETITION. 

My  observation,  for  the  past  few  years,  has  been  that  the  road  has 
lately  had  to  contend  with  a  fully  equipped  road,  starting,  say,  in  1884 
or  thereabouts,  and  with  competition  which  has  approached  fh>m  both 
north  and  south — more  particularly  east  of  here,  but  even  thronghoot 
the  Territory.  Points  like  Cheyenne  and  Pine  Bluffs,  east  of  here,  were 
shipping  hundreds  and  thousands  of  cars  of  stock  which  are  now  taken 
by  the  Northwestern  east  of  here,  and  they  were  able  to  pay  dividends 
better  than  they  can  now.  The  question  now  is  whether  the  Union 
Pacific  Company  can  pay  anything  more  than  its  running  expenses;  and, 
if  so,  whether  it  should  not  have  lines  to  recover  this  business  and  main- 
tain its  road  and  make  it  a  business  success.  I  have  no  interest  in  the 
Union  Pacific  or  in  the  Government,  other  than  being  a  citizen  of  the 
United  States  and  living  in  a  community  through  which  the  Union  Pa- 
cific road  runs.  The  relations  of  the  road  and  the  Government  should 
be  those  of  business  parties. 

Q.  Wiiat  cGlvcX  would  an  extension  have  on  the  business  of  the  com* 
munity,  as  to  freight  rates  and  passenger  rates  f — A.  I  do  not  knoir 
that  it  would  materially  affect  them.  But  if  it  placed  the  Union  Pad&e 
in  possession  of  the  necessary  funds  to  develop  the  coantiy  it  would, of 
eoursc;  in  that;  increase  tli(^  bu^me^^. 


C.    \V.    RiNEH.  i 
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oners'  A»30ciatiou  "  ? — A.  If  so 


Q.  Huve  joa  erer  beard  of  tlie 

have  forgotten  it  now. 

Q.  Do  j'oa  recall  any  snch  title  I — A.  1  tatinot  remember  it. 

Q,  00  yon  recollect  it  in  connection  wilh  the  cattle  business  T- 


A. 


Q.  Did  you  ever  bear  of  an  association  known  aa  the  "  Eveuers'  As- 
niatlOB,"  composed  of  a  mtmber  of  people  who  combined  for  the  pur- 
Mie  of  roakioff  contracts  for  freight  i-aies  as  to  cattle  T — A.  I  have 
nowu  of  no  such  association.  I  bave  Unown  of  committees  baviug 
sen  appointed  here  and  sent  esMt  to  obtain  rates  for  the  shipping  of 
Mtl«,  because  it  is  an  inditatry  that  freights  cut  a  large  figure  in. 
Q.  Then  the  Eveners'  Association  never  cut  a  figure  in  Wyoming ! — 
,.  I  tliink  not. 

Q.  Have  yon  any  other  anggeetiun  or  biformation  to  give  the  (Jom- 
liMiont — A.   Nothing,  I  believe,  unless  yon  have  some  qtiestions  to 

I       .-;........ 

Q.  W.  BINBB,  being  duly  sworn  antl  examined,  testified  as  followa : 

By  the  Chairman  : 
Question.  What  is  your  business  f — Answer.  I  am  now  in  the  real  es- 
te  and  insunuice  business. 
Q.  What  public  position  do  you  now  hold  ! — A.  I  am  mayor  of  the 

r 

'4.  Oow  long  have  you  been  mayor? — A.  1  was  elected  last  January. 
X  How  long  ha\'c  you  resided  in  Clieyenne  1 — A.  Permanently  flf- 
iD  years. 

COMPLAINTS  OF  HIGH  RATES. 

2.  What  have  been  the  facilities  and  accommodations  afforded  to  the 

Dmaaity  by  the  Union  Pacific  liailway  Company  T — A.  That  of  aim- 

'  traoBporting  freights  iu  and  out  of  the  city. 

^  Hare  there  been  any  complaints  in  the  community  as  to  the  facil- 

is  and  accou)  mount  ions  aftbrded  by  the  company  t — A.  Yes ;  that  of 

Igbta  being  sometimes  high  here  when  there  was  no  competition. 

i.  What  was  the  ehanicter  of  the  complaints  as  to  high  rates  f — A. 

at  they  made  high  prices  in  the  city. 

).  Howhigh  were  they,  and  between  what  points  f — A.  From  Omaha 

re,  and  from  here  to  intermediate  points. 

RATES  REDUCED  TO  SOME  EXTENT. 

J.  Have  the  rates  been  reduced  T — A.  To  some  extent;  yes,  sir. 
J.  What  ia  the  difference  now  between  tliose  high  rates  and  the  pres- 
;  rates  I — A.  There  is  not  a  great  deal  of  diiJenMito.  Our  rate  now, 
lelieve,  has  been  made  to  correspond  with  the  Uenver  rates,  and  the 
tiogb  rate  is  not  very  different  from  what  it  ~  'luring  the  time  I 
"b  jlie  grocery  business  here,  seven  ye*"' 
pS  Commissioner  Anderson  : 
e  rate  Irom  Omaha  her«l — 
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RUMORS  OP  PREFERENCE  TO  SPECIAL  SHIPPERS. 

By  the  Chairman  : 

Q.  Havo  you  any  knowledge  of  complaints  as  to  prefereuce  bdng 
given  to  special  shippers  t — A.  I  have  never  heard  a  great  deal  of  that; 
no,  sir. 

Q.  Has  there  been  any  of  it  f — A.  Occasionally ;  simply  in  the  way 
of  ramor.  I  have  heanl  it  said  Sometimes  that  they  tboaght  Governor 
Warren  got  rebates.  On  my  inquiring  of  Governor  Warren,  he  alwaji 
assured  me  that  he  did  not. 

Q.  What  other  shippers  f — A.  I  have  known  of  no  partioalar  c$m 
where,  on  investigation,  it  has  been  brought  to  light  that'  there  hgjt 
been  any  rebates. 

DISCRIMINATIONS. 

Q.  Has  there  been  any  complaint  in  the  community  with  reference  tc 
discriminations  against  Cheyenne  or  any  particular  part  of  the  commii 
nity  around  Cheyenne! — A.  I  think,  since  the  interstate  commerce  bil 
went  into  effect,  there  was  found  to  be  some  discrimination  betweei 
this  point  and  some  southern  point;  for  instance.  Greeley  and  For 
Collins,  as  between  Denver  and  this  neight>orhooa.  The  matter  wn 
brought  to  the  attention  of  the  railroad  authorities,  and  they  gave  in 
mediately  the  same  rates  to  those  points  that  they  gave  firom  Denver  1 
those  points. 

Q.  This  was  since  April  1  f — ^A.  Yes. 

NECESSITY  OF  CONSTRUCTING  BRANCH  UNES. 

Q.  You  have  heard  the  testimony  of  Governor  Warren.  Have  yo 
any  additional  facts  to  give  to  the  Commission  f — A.  I  think  the  goi 
ernor  has  very  nearly  covered  the  ground,  and  I  think  has  given  aboo/ 
the  sentiment  of  the  business  community  here,  as  a  rule.  The  matter 
was  talked  up  pretty  thoroughly  in  our  board  of  trade  meeting,  aod 
that  seems  to  be  the  general  impression  in  the  business  community,  that 
unless  the  Union  Pacific  is  enabled  to  build  branch  lines  and  hold  the 
business,  or  get  back  the  business  which  has  been  diverted  largely  firon 
the  line,  it  will  not  only  hurt  the  interests  of  the  Union  Pacific  Bailwaj, 
but  those  of  a  good  part  of  their  territory,  and  particularly  OheyeoQe, 
because  heretofore  it  has  been  largely  tributary  to  Cheyenne. 

Q-  Have  you  ever  heard  of  the  Eveners'  Association  t — A.  No,  sir. 

By  Commissioner  Littler  : 

Q.  I  understand  you  to  adopt  the  views  expressed  by  Governor  War- 
ren, generally  t — A.  Yea,  sir;  I  do. 

Q.  And  yon  cannot  add  anything  material  to  what  he  said  f — A  No; 
I  think  he  has  covered  the  ground  very  largely,  and  I  do  not  see  that 
there  is  anything  else. 


Cheyenne,  Wyo.,  Monday^  July  18, 1887. 

i;.  A.  SLACK,  being  duly  sworn  and  examined,  testified  as  follows: 

By  the  Chairman  : 
Question.  What  is  yonr  business  ? — Answer.  Publisher  of  a  dallyud 
weekly  2)aper. 
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Q.  What  is  the  name  of  the  paper  f — ^A.  The  Sun. 

Q.  Toor  place  of  basiness  is  where  t — ^A.  In  Cheyenne. 

Q.  How  long  have  yen  b^'eu  here  in  basiness? — A.  In  Cheyenne 
eleven  years,  and  in  the  Territory  nineteen  years. 

Q.  How  long  have  you  been  publishing  a  newspaper? — ^A.  Eighteen 
years. 

COMPLAINTS  AS  TO  FACILITIES  AND  ACCOMMODATIONS. 

Q.  Have  you  any  knowledge  of  complaints  existing  as  to  the  fa(*.ili- 
ties  and  accommodations  afforded  to  the  community  by  the  Union  Pa- 
cific Railway  Company! — A.  Yes,  sir. 

Q.  What  are  the  nature  and  character  of  the  complaints  f — A.  There 
have  been  a  great  many  complaints  made  prior  to  the  past  year,  I 
Bhoald  say,  principally  that  the  policy  of  the  road  was  not  'sufficiently 
enterprising  and  was  repressive  rather  than  aiding  in  the  development 
of  the  Industries  of  the  Territory — the  mineral  interests  and  othei*s. 

DESIRABILITY  OF  CERTAIN  SPECUL  RATES. 

Q.  What  were  the  rates  that  were  charged  ? — A.  I  do  not  know  just 
what  the  rates  were,  but  they  were  probably  just  the  regular  tariffs.  1 
do  not  know  that  they  are  any  lower  to-day,  but  it  was  the  opinion  that 
the  company  ought  to  have  given  special  rates  to  certain  parties  that 
were  opening  certain  mineral  industries.  For  instance,  there  is  iron 
ore  and  soda  and  coal  in  the  Territory,  to  which  it  is  believed  the  com- 
pany ought  to  have  given  special  rates  to  develop  those  industries,  and 
that  in  the  end  it  would  have  paid  the  company  to  do  so. 

PASSENGER  RATES, 

Q.  What  other  complaints  do  you  refer  to  f — A.  The  passenger  rates 
io  the  Territory  were  high.  I  think,  though,  that  they  have  been  twice 
ledoced  in  thelast  3'ear  and  a  half,  so  that  I  hear  nothing  about  that 

DOIT. 

Q.  Was  any  actiou  taken  by  the  board  of  trade  with  reference  to  these 
Qomplaints  at  any  time! — A.  The  board  of  trade  passed  a  resolution  in 
legard  to  the  rates  to  Fort  Collins  and  some  other  points  near  Cheyenne, 
tt  being  higher  than  they  were  from  Denverto  those  points,  asking  the 
railroad  company  to  give  attention  to  it.  They  afterwards  reduced  the 
rates. 

Q.  Were  there  complaints  that  the  company  allowed  special  rates  to 
certain  shippers,  as  against  the  open,  published  rate  ? — A.  No,  sir. 

Q.  Have  you  ever  had  any  complaints  as  to  a  rate  for  freight  or  ])a8- 
sengers  (especially  freight)  differing  from  the  open,  published  tariff  ? — 
A.  No,  sir. 

Q.  Of  what  other  complaints  have  you  any  knowledge! — A.  I  do  not 
recall  any  other. 

SATISFACTORY  RATES  ON  CATTLE. 

Q.  Have  the  cattle  shippers  had  satisfactory  rates  f — A.  I  thii 
are  pretty  well  satisfied. 

Q.  How  was  it  before  they  were  satisfied  f — A.  I  th 
complaint  about  the  rate  beyond  Omaha. 

Q.  Have  all  the  cattle  shippers,  as  far  as  ym 
nine  rates  f — ^A.  I  think  so,  as  far  as  I  know. 

Q.  Do  yoa  know  of  any  other  complaints  ' 

fflbw* 
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Q.  Havo  yoa  heard  the  views  expressed  by  Governor  Warren  con- 
cerning  these  matters  f — ^A.  Yes. 

Q.  Do  yoa  corroborate  his  views  t — A.  I  do;  I  agree  with  htm  in  the 
maiu. 

EFFECT  OF  SPECIAL  RATES— THE  DEVELOPMENT  OF  INDUSTRIEB. 

Q.  Have  you  any  detailed  iuformation  to  give  beyond  what  he  ga?et— 
A.  In  addition  to  what  he  said,  I  think  the  company  shonld  lutve  the 
right,  where  they  wish  to  encoarage  the  development  of  any  minenl 
resources  or  industries,  to  make  a  rate  that  would  tavor  their  develop- 
ment. 

Q.  Have  they  not  that  right!— A.  Well,  I  do  not  know  whether, 
under  the  law,  they  have  or  not.  They  did  not  do  it  when  they  had  the 
right.    I  do  not  know  whether  they  havo  the  right  now  or  not. 

Q.  What  effect  would  a  special  rate  on  one  industry  and  to  one  ship- 
per have  on  the  other  i)ersons  in  that  industry  f — A.  It  would  be  a  dam- 
age to  those  who  did  not  have  it. 

Q.  Then,  I  understand  you  that  the  special  rates  should  be  allowed 
to  all  Y — A.  Yes ;  on  latent  industries,  to  develop  the  property. 

Q.  I  understand  you  that  it  should  not  be  a  special,  private  rate,  bat 
that  the  open,  published  tariff'  should  be  such  as  to  develop  the  iDdoi- 
triesf — ^A.  Certainly. 

THE  ROCK  SPRINGS  COAL  MINES. 

By  Commissioner  Anderson  : 

Q.  Do  you  know  anything  in  relation  to  the  coal  mines  at  Bock 
Springs  f  They  are  managed  by  the  Union  Pacific  Company,  itself,  are 
they  not  f — A.  Through  Beckwith,  Quinn  &  Co. 

Q.  Have  there  been  any  complaints  made  with  regard  to  the  maQ«ge> 
ment  of  the  coal  interests  there! — A.  Yes,  sir. 

Q.  What  are  theyt — A.  There  have  been  complaints  made,  for  one 
thing,  that  they  employed  Chinamen. 

Q.  Is  there  any  complaint  made  as  to  the  price  they  charge  for  coal 
at  various  stations  on  the  road,  comparing  distant  stations  with  ii€«r 
stations — for  instance,  comT)aring  Cheyenne  with  Omaha  t — A.  Thm 
has.  The  complaint  is  made  that  they  charge  (6.25  a  ton  for  Bock 
Springs  coal  delivered  at  the  place  where  it  is  used — at  the  hooseor 
business  x)lace  where  it  is  used,  and  only  (6  at  Omaha.  Now,  wheUier 
it  is  true  that  they  deliver  it  at  the  house,  in  Omaha,  for  f  G  I  cannot 
say. 

Q.  Still,  the  price  is,  substantially,  the  same,  and  the  distance  is- 
whatY — A.  It  is  516  miles  farther  to  Omaha. 

Q.  How  is  it  at  other  points  between  here  and  Omaha  f *A  The 
rate,  I  think,  is  the  same  to  Laramie  City  that  it  is  here ;  and  it  is  about 
56  miles  west  of  here. 

COMPETITION  FROM  COLORADO. 

Q.  Do  any  of  these  points  on  the  line  of  the  Union  Pacific  road  re- 
ceive any  coal  except  from  Eock  Springs  ?  Is  there  any  competition  f— 
A.  Cheyenne  receives  a  large  amount  of  coal  from  Colorado,  of  which 
the  company  only  has  the  freight. 

Q.  And  is  itthatcompetition  which  determines  the  price — theoomiie* 
titiou  of  the  Colorado  coal  with  the  Hock  Springs  coal  f — A.  I  tbiok 
not    It  is  an  inferior  quaWty  ot  cio^\  wcv^  \^  wQ\i^^\^  %\x^^v^\sXV^  \si^u 
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toiedace  Hie  price  of  tbe  Hock  Sprioip  coal.  Tlie  price  of  tlie  Rock 
Springs  coal  was  recently  reduced  2if  cents  per  ton.  It  haa  been  $6.5U 
per  ton  for  the  last  ten  or  twelve  years. 

Q.  Do  yoa  know  what  the  cost  of  production  of  the  coal,  at  the 
mines, is  1 — A.  I  have  heard,  bat  I  cannot  say. 

Q.  Hare  yon  been  there  I — A.  Yen,  sir. 

CHARACTEE  OF  ROCK  SPRINGS  COAL. 

Q.  Describe  the  character  of  the  coal  and  how  it  lies  with  reference 
to  the  snrface,  and  how  uear  to  the  track  of  the  road. 

CommiBsioner  LiTTLEB.  And  how  thick  the  vein. 

The  Witness.  I  have  never  examined  the  Union  Pacific  coal  vein. 
I  never  went  into  the  mine. 

Q.  Who  is  there  in  this  city  who  is  familiar  with  that  coal  mine  I — 
A.  There  is  uo  one  in  this  city.  Mr.  Whaley,  living  at  Carbon,  bein^ 
nperio  ten  dent  of  the  company's  mines  at -both  Oarboo  and  Rock 
Springs,  conld  give  you  all  the  inforuiation.  I  guess,  that  you  desire. 

Q.  Mention  some  places  where  they  sell  that  coal. — A.  At  every  sta- 
tion, I  gaess.    Forinstauco,  ItolUns. 

Q.  How  far  is  Rollins  from  Rock  Springs  1 — A.  Abont  125  miles  east 
<rf  Eoek  Springs. 

Q.  And  what  do  they  charge  for  coal  at  Rollins  T— 'A.  1  do  not  know, 
nr. 

Q.  Do  yon  know  what  the  annual  output  is  t — A.  I  cannot  say. 

COMPLAINTS  ABOUT  HATES  ON  COAL. 

By  the  Chairman  : 

Q.  Have  you  any  grain  elevators  here  T — A.  No,  sir. 

Q.  How  many  coal  shippers  have  you  here  I — A.  Four  or  five. 

Q.  Have  there  been  any  complaints  by  them  as  to  rates T — A.  Not 
luely. 

Q.  When  were  there  any  complaints  I — A.  it  is  over  a  your  ago. 

Q.  What  was  the  compluintf — A.  They  complained  of  the  freight 
ebuge  for  coal  from  Colorado. 

Q.  IHd  all  the  coal  shippers  complain  ! — A.  I  cannot  say  that. 

UNION  PACIFIC  HAS  MONOPOLY  OF  KOCK  SPRINGS  COAL. 

Q.  Was  there  any  particuhir  coal  t^hijiper  who  hud  a  better  rate  than 
llOwnl — ^A.  I  think  not. 

■  Q.  Was  there  alwayscompctitionamongthe  coal  shippcrshercf — A. 
Among  those  who  shipped  Colorado  c^;  but  I  understand  that  the 
Union  Pacific  Railway  Company  hafr  BUttMOPoly  of  the  Rock  Springs 
ooal  and  handles  it  by  agents  «t«ac1i'^H|Ml — not  their  regular  ruilroafl 
agent,  bat  an  agent  who  bnni1le4  t^MeM1  And  who  has  a  monopoly  of 
that  coal. 

Q.  How  many  agents  bnve  cK.  v  I'. 

Q.  Can  any  other  ii«rHi|^(<;t  •  ■  t.  i^ 

Q.  Can  anyolher^^^*' 

Q.  ir  »  merchun) 
a»,i  boily  ef»e  t— A 

Q.  niive  tttero  l 
could  iK>t  get  that  ^ 


-  \.  One. 

— ^,  Only  through  tbatagcut. 

■     '     '  ifiSisoftlT— A.  Ko,  .sir. 

lie  get  it  rhrout,^b 
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Q.  Has  there  been  much  of  a  demand  for  Bock  Springs  ooal  heteU 
A.  Yes,  sir. 
Q.  Is  there  more  demand  for  that  than  for  Colorado  coal  f— A.  lei  \ 

AND  FIXES  THE  PRICE. 

Q.  What  is  the  efiect  on  the  community  of  the  Union  Pacific  Railvif 
Company  giving  to  one  particular  shipper  a  monopoly  of  the  Book 
Springs  coal  f — A.  I  do  not  know  in  what  way  yon  mean. 

Q.  Is  it  not  a  fact  that  the  Union  Pacific  Kailway  Company  make& 
the  price  of  the  Rock  Springs  coal! — A.  Yes. 

Q.  So  that  there  can  be  no  competition  in  the  price  f — ^A.  There 
be  no  competition ;  and  if  different  persons  handled  it,  it  would  be 
same*  price. 

Q.  Why  f — A.  Because  the  company  only  allows  a  percentage  to  th^ 
agent  who  handles  it. 

Q.  So  that  the  Union  Pacific  Company  would  fix  the  price  of  theBoe^ 
Springs  coal  in  this  comtounity  f — A.  Yes. 

THE  BLAIR  BROTHERS. 

By  Commissioner  Anderson  : 

Q.  Do  I  understand  that  they  own  the  whole  deposit  of  coal  at  Boc^( 
Springs  f— A.  No,  sir. 

Q.  Who  owns  it  besides  them  f — A.  The  Blair  Brothers  own  a  lar^^ 
deposit  there. 

Q.  Do  they  do  any  mining  there  f — A.  No. 

Q.  They  do  not  take  out  any  coal  t — A.  No. 

Q.  Where  do  the  Blair  3rothers  reside  f — A.  At  Kock  Springs.         I 

Q.  Do  you  know  whether  they  have  complained  that  they  coald  not 
compete  with  the  Union  Pacific  Ilailway  Company  f — A.  Yes. 

Q.  They  have  complained  ? — A.  Yes ;  they  have  complained  to  me 
about  it. 

Q.  Is  that  deposit  immediately  adjoining  the  Union  Pacific  Railway 
Company's  deposit  t — A.  It  is  right  in  the  same  vicinity.  I  could  not 
say  that  it  is  immediately  adjoining  it. 

Q.  But  it  would  have  the  same  facility  for  loading  and  exporting  to 
Cheyenne  as  the  Union  Pacific  would  have,  as  far  as  locality  is  cod- 
cernedt — A.  Yes. 

Q.  Now,  what  is  the  nature  of  the  complaint  made  by  Blair  BrothenI 
Is  it  that  the  freight  rates  are  so  high  they  cannot  comi)etef— A.  Ye«. 

UNION  PACIFIC  STOCK-YARD  AT  CHEYENNE. 

Q.  How  many  stock-yards  have  you  here  f — A.  One  stock-yard. 

Q.  Who  owns  it? — A.  The  Union  Pacific  Kailway  Company  ownsil. 

Q.  Who  conducts  the  business  !— A.  Mr.  K.  S.  Van  Tassel. 

Q.  Is  he  the  lessee  of  the  yard  ? — A.  I  think  so. 

Q.  Has  he  the  monopoly  of  the  business  f — ^A.  There  is  no  busiDen 
except  to  ship  the  cattle  and  hold  them  over  night. 

Q.  Is  there  not  room  for  another  stock -yard  t — A.  Yes. 

Q.  Why  is  there  not  another  f — A.  Because  it  would  not  pay  for  the 
parties  to  build  feuces.  The  Union  Pacific  Company,  as  well  as  the 
other  roads,  has  each  to  build  its  own  yard. 

YARDAGE  CHARGES. 

By  Commissioner  Littler  : 

Q.  I»  there  a  charge,  for  yatdv!b^e^\ — X«  l\\vv(iV\\x^t^\&u<\<sbttc^a* 
cept  for  feeding — for  tUe  \ia>^  \xafc<\. 
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Q.  Tilio  Axes  that  price  T — A.  The  lessee. 

Q.  Suppose  another  individual  should  build  another  stock -jard  and 
iixtiie  same  price,  could  he  do  business  as  well  as  the  present  lessee, 
[Mr.  Van  Tassel  Y — A.  I  presume  so. 

Q.  Has  the  present  stock-yard  every  convenience  ! — A.  Yes ;  it  is  on 
;tte  main  line. 

Q.  Would  it  pay  another  individual  to  build  a  stock-yard  at  Chey- 
MM  t— A.  No,  sir. 

Q.  Why  not  t — ^A.  Because  there  is  no  charge  except  for  the  grain 
ad  hay,  and,  as  I  understand  it,  a  person  could  go  and  get  them  wher- 
Iter  he  chooses. 
Q«  Mr.  Van  Tassel  has  not  any  competitor! — A.  No,  sir. 
Q.  Has  his  business  been  a  losing  business ! — A.  I  do  not  know 
iboQt  that    I  presume  not. 

Q.  So  far  as  the  stock-yards  are  concerned  there  is  no  competition  in 
tte stock-yard  business! — A.  No,  sir. 

STONE  SHIPPERS. 

Q,  How  many  shippers  of  stone  are  there  here  ? — A.  I  only  know  of 
coe  who  ships  any  by  railroad. 

Q.  What  is  his  name  ? — A.  Mr.  Bradley. 

Q.  What  kind  of  stone  does  he  ship  ! — A.  What  is  called  Fort  OoUins 
itooe,  and  other  building  stone  in  Colorado.  And,  in  addition  to  that, 
there  is  an  agent  here  for  the  Fort  Collins  stone — Peter  Hamma. 

Q.  Have  you  any  other  stone  shippers  here  other  than  the  Fort  Col- 
Bu  stone  shippers  f — A.  Mr.  Hamma  gets  different  kinds  of  stone,  such 
M  Colorado  stone,  what  is  called  the  lava  stone. 

Q.  Have  there  been  complaints  that  no  Fort  Collins  stone  could  be 
fot  here  except  through  the  agent  of  the  Union  Pacific  Kail  way  Com- 
pwyf— A.  I  have  no  knowledge  of  it. 

Q.  Did  you  ever  hear  of  the  Eveners'  Association  ? — A.  No,  sir. 

Q.  Have  you  any  other  suggestion  to  make  f — A.  I  believe  not. 


Cheyenne,  Wyc,  Monday^  July  18, 1887. 
C.  W.  BDfER  being  further  examined,  testified  as  follows : 

0 

By  Commissioner  Littler  : 
Question.  Have  you  any  information  as  to  the  coal  business  here  I 

COAL  BUSINESS  AT  CHEYENNE. 

Answer.  Yes,  sir ;  the  Union  Pacific  Railway  Company  controls  the 
price  of  coal  in  this  town.  They  own  the  liock  Spriui»«  miiiAa.  Of 
eoorse,  as  they  own  the  mine,  tlii»y  have  made  the  rp  i 

that  point  here,  so  that  it  is  really  prohibitory  to  o 
shipping  Eock  Springs  coal  to  this  point.    The  or^ 
ase  is  Colorado  coal.    It  is  very  inferior  in  go* 
Qoal,  and  the  freight  rate  on  that  is  such  th 
less  than  Rock  Springs  coal,  or  $2  a  ton  : 
principal  shipping  point  at  Cheyenne. 

NEAELY  A  COMPLETE  MONOPOLY 

\  The  effect  of  this  rate  amounts  i 
ton^Fteiftc  Railway  Company,  does 

p  JK  VOL  in 24 


2086  U.  8.  PACIFIC   RAILWAY  COMMISSION. 

60.  Of  course,  they  admit  the  Colorado  coal  into  the  market  at  a  dol* 
lar  a  ton  less  tnan  they  sell  the  Bock  Springs  coal.  I  presume  theCiol 
orado  coal  famishes  about  half  the  consumption  of  the  twa 

COLORADO  COAL. 

By  Oommissioner  Anderson  : 

Q.  What  is  the  total  consumption  f — A.  I  have  never  looked  thatmi 
I  think  the  Colorado  coal,  however,  during  the  cold  season — which  £j 
perhaps,  seven  or  eight  mouths  in  the  year — averages  125  to  150  tonii 
day. 

Q.  You  say  you  are  a  coal  shipper  yourself! — A.  Yes,  sir. 

Q.  Of  Colorado  coal  f — A.  Yes. 

Q.  Does  it  really  compete  with  the  Bock  Springs  for  all  purposes  t— 
A.  It  is  not  so  good  a  family  coal  as  the  Bock  Springs  ooal;  and,  of 
course,  the  wealthy  people  in  town  buy  Bock  Springs  coal  even  sti 
dollar  a  ton  higher  in  preference ;  while  there  is  a  class  of  people  in  ton 
that  buy  the  Colorado  coal  at  a  dollar  a  ton  less. 

COST  OF  PRODUCTION  OF  ROCK  SPRINGS  COAL. 

Q.  Do  you  know  the  cost  of  production  of  the  Bock  Springs  ooal  it 
the  mines  t — A.  No. 

Q.  Do  you  know  approximately ;  is  it  over  $1.25  f — A.  I  judge  not 
From  a  to  (1.15  I  think  is  the  cost  of  mining  it  where  we  get  it,  aol 
I  think  the  Bock  Springs  is  about  as  easily  mined  as  the  other;  perhtpi 
not  quite  so.    It  is  a  harder  coal. 

Q.  What  are  the  nearest  points  to  the  mine  where  this  coal  is  minedU 
A.  Green  Biver,  I  think. 

Q.  Do  you  know  whether  they  charge  the  same  price,  substantially, 
for  the  coal  at  Green  Biver  that  they  charge  at  Cheyenne  f— A.  I  do  oot 
know. 

PRICES  OF  COAL. 

Q.  Do  you  know  whether  they  charge,  substantially,  the  same  priee 
at  all  stations  between  Bock  Springs  and  Cheyenne! — A.  That  is  my 
impression;  except,  perhaps,  in  the  immediate  vicinity.  I  knowth^ 
charge  the  same  at  Laramie  City  that  they  charge  at  liock  Springs. 

Q.  So  that,  nominally,  the  cost  of  production,  added  to  a  freight  rate, 
which  is,  substantially,  the  same  for  all  intermediate  points,  fixes  the 
price  of  coal! — A.  Yes,  sir. 

By  the  Chairman  : 
Q.  Have  you  anything  else  to  add  ! — A.  I  think  that  is  all. 


Cheyenne,  Wto.,  Monday j  July  18, 1887. 

MABSHALL  SMITH,  being  duly  sworn  and  examined,  testified  u 
follows : 

By  the  Chairman  : 
Question.  What  is  your  business  T — Answer.  I  am  a  grocer,  and  I 

handle  coal. 
Q.  Do  you  do  business  in  Cheyenne  ? — A.  Yes,  sir. 
Q,  How  long  have  you  b^^viw  *\\\  \>v\^\\\vi.^'9^  \x»t^\ — fi^.  "S^osl^  ttoft 

years. 
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COLOBADO  iND  KOCK  8PE1NG8  COAL. 

Q.  "What  tind  of  coal  do  yoa  liaTidlel— i.  Tbe  Stewart  coal,  from 
the  mine  of  Qoodrich  &  Marfel. 
Q.  It  is  known  as  a  Colorado  coal  I — A,  Yes,  sir. 
Q.  Do  you  rteal  in  Eock  SpringB  coiil ! — X.  No,  sir. 
Q.  Why  nott — A.  Well,  there  is  but  oiie  man  that  handles  Roclt 
Springs  coal  In  tbe  town.    That  is  Mr.  Van  Tassel. 

Q.  Woulil  you  deal  in  Rock  Springs  coal  if  you  could  I  Is  it  abetter 
qmliiry  of  coal  than  tbe  Colorado  coal  T— A.  Yes,  sir. 

Q.  is  tbere  more  of  a  demand  for  it  than  for  Colorado  coal  T — A.  Yes, 
■ir;  in  thia  part  of  the  country. 

<i.  Uavc  jou  endeavored  to  get  Eock  Springs  coaM — A.  Xo,8ir;not 
from  tbe  coiDjiatiy  at  all. 

Q-  Have  you  made  apiilication  to  buy  Rock  Springs  coal  t — A.  Never, 
nly  from  Mr.  Van  Tassel.  I  have  Itougbt  it  from  biin,  not  from  the 
Qompany. 

Q.  Have  you  made  application  to  buy  Itock  Springs  coal  at  the 
nuQef — A.  Ko,  sir;  I  uever  did. 

Q.  I>i(l  yon  buy  Bock  Springs  coal  from  Mr.  Vim  Tassol  ? — A.  Yea, 
lir. 

Q.  WLat  price  did  yoii  payl — A.  Wo  only  get  a  little  for  our  custom- 
en.  Otir  abed  was  burned  a  month  or  so  ago,  on  the  track,  aiid  for  that 
reason  we  are  not  handling  or  storing  coal  any  more,  because  we  hare 

00  place  to  store  it  at  the  present  time,  and  there  is  not  a  very  large  de- 
■and  for  it.  We  are  buying  of  biin  when  we  have  a  demand  for  it  from 
a  coBtomer.     We  are  paying  now  $5,75  for  it. 

EFFECT  OF  THE  KOCK  SPEIXGS  COAL  MONOPOLY. 

Q.  What  effect  on  the  coal  business  has  tbe  failure  on  your  part  to  get 
Bock  Springs  coal  1 — A.  It  certainly  has  made  a  great  difi'erence  for  our 
trade:  because  we  could  sell  lots  of  it  if  we  had  it. 

Q.  It  sends  all  the  trade  of  Cheyenne,  to  Mr.  Van  Tassel — that  is, 
tkonB  who  want  Rock  Springs  coal? — A.  Yes,  sir;  they  ai-e  compelled 
to  go  there. 

Q.  Are  all  the  coal-shippers  compelled  to  deal  through  Mr.  Van  Tas- 
,   nit — A.  If  tbey  get  Rock  Springs  coal  they  are. 

Q.  DoanyofthemdealiuKock  Spriugscoal  t— A.  Nothing  more  than 
Kke  myself,  when  tbey  have  an  order.  When  they  have  a  customer  who 
rants  it,  they  get  it  from  Mr,  Van  Tassel. 

COAL  DELIVERED  AT  PBICE  OF  FREIGHT. 

Q.  I>o  yoa  know  of  any  ooau>Mi 

bo  •peoial  rates  being  given  to  pa. . 

L  Zfo,  sir:  I  know  nothing  about  iciJ 

I  point  that  I  do  know  is  that  wIiaM 

1  (wreeoings  and  nut  coal)  baa  bemfl 
VlhasaiiM  price  that  the  freifibt  m 
Eh  a  chance  to  put  in  any  ooal  fl 

^  DoM  Hr.  T911  Tafi99L^ 
^^^^he_doe«;  litboi'  ' 
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DISCRIMINATION  IN  FURNISHING  CARS. 

Q.  Have  yoa  any  other  information  to  give  the  Gommiaflionl-^A. 
There  have  been  times  in  the  basy  part  of  the  season  when  we  could 
not  get  a  car  of  coal  up  from  Erie  for  twp  or  three  weeks,  and  yet  Via 
Tassel  was  getting  two.  three,  four,  five,  and  six  cars  of  coal  from  the 
west  everyday;  and  tne  complaint  was  that  they  were  special  can. 
A  little  over  a  year  ago  we  were  kept  in  that  way,  and  I  wrote  toGooii 
rich  &  Marfel  about  it,  and  they  went  to  the  Bailroad  Commitrioa, 
and  tliey  got  cars  after  that.  It  was  the  same  in  Denver  as  htgt 
They  could  not  get  coal  from  the  Erie  mines ;  yet  the  books  will  show, 
almost  every  morning,  all  the  way  from  one  to  six  cars  of  coal  for  Vai 
Tassel  coming  from  the  west. 

PLENTY  OF  CARS  FOR  UNION  PACIFIC  COAL. 

.  Q.  When  cars  were  scarce,  as  far  as  you  were  concerned.  Van  Tanel 
was  getting  plenty  of  cars  f — A.  Yes,  sir.  We  could  not  get  a  car ;  and 
our  teams  and  men  were  lying  idle,  waiting  for  coal. 

Q.  Have  you  any  knowledge  of  special  rates  of  freight  on  merchan- 
dise— some  merchants  getting  it  and  others  notf — A.  No,  sir;  I  have 
not ;  because  here  I  am  doing  a  retail  business,  and  not  shipping  goodi 
by  the  carloail  in  any  quantities.  I  used  to  be  in  Denver  in  busineei, 
and  then  I  used  to  know  something  about  it. 

By  Commissioner  Littler  : 

Q.  Mr.  Van  Tassel  has  a  complete  monopoly  of  the  coal  trade  hen, 
as  far  as  you  are  concerned? — A.  He  has,  of  the  Bock  Springs eoal; 
and  that  is  tlie  principal  part  of  the  coal  of  this  country,  when  people 
want  to  get  it. 

DISCRIMINATIONS  IN  STOCK-YARD  BUSINESS. 

By  the  Chairman  : 

Q.  Have  you  ever  been  engaged  in  the  stock-yard  business f — ^A.  Ha 
Q.  Have  you  any  knowledge  of  preferences  being  given  to  those  en- 
gaged in  stockyard  business? — A.  No;  nothing  special.  The  only 
point  I  know  any  tiling  about  is  this:  An  old  friend  of  mine  from  Ne- 
braska was  here  with  stock  and  came  to  buy  hay  of  me.  I  sold  him  the 
hay  at  a  ct^rtaln  price,  and  he  came  back  and  said  he  could  not  take  it, 
because,  if  lie  took  tlie  hay  of  me,  he  could  not  have  the  use  of  the  stock- 
yards, because  Mr.  VanTiissel  hiul  the  stock -yards  and  they  had  tobaj 
their  hay  of  him,  and  they  had  to  pay  $7  or  $8  a  ton  more  for  the  baj 
than  I  sold  it  to  him  for.  That  is  the  only  instance  I  know  anything 
about. 

Q.  Is  this  the  Mr.  Van  Tassel  who  is  in  the  coal  bnsiness  the  same 
man  who  has  the  stock-yard  t — A.  Yes. 

ROOM  FOR  ANOTHER  STOCK-YARD  IN  CHEYENNE. 

Q.  Is  there  room  for  any  other  stock -yard  in  Cheyenne  t — A.  I  should 
think  there  was,  sir;  j)lenty  of  room  for  it. 

Q.  What  is  the  troui)lc,  then,  about  other  individuals  engaging  in  the 
stock  yard  business  ? — A.  That  I  do  not  know,  because  it  is  really  oot 
of  my  lino  of  business. 

Q.  lias  any  citizen  ever  undertaken  itt— A.  Not  that  I  know  ot  Of 
conrne  I  am  not  as  old  a  e\\\7.\^\\  Uitiv^  v\^  \v\av\^  oUv^ve^  and  as  to  that 
point  I  do  not  know.    T\i\^  \u«t^.uQ^  \^lvvV\^\>^»^L  Ql^»0a^^^^QSi^^\ss\^ 
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ration  from  the  fact  that  the  man  was  an  old  friend  of  miae  from 
ambnH,  I7ebr.,  my  old  home. 

I.  How  long  has  Mr.  Tan  Tassel  had  the  Btock  yard  1 — A.  That  I  do 
.  know^. 

UKIOM  PACIFIC  AGENT  ALSO  IN  HAY  AND  OBAIN  BUSINESS. 

(^  Bow  many  other  basjnesses  haa  Mr.  Van  Taasel  f  He  has  the 
wk-yard  basiuesa  and  the  coal  bnsiness. — A.  I  do  not  know.  He  ia 
tiie  bay  and  grain  bnsinesa,  at  any  rata,  an  he  needa  hay  and  grain 
t  his  BtoclE-yard  bnsiness. 

By  Commissioner  Anderson  : 
Q.  Is  be  an  agent  of  the  Union  Pacifie  Railway  Company,  or  does  he 
Ao  these  bnsinesses  on  his  own  account  t — A.  Aa  I  understand  it,  he  is 
kpnt  of  the  Union  Pacific  Company  as  far  as  coal  is  concerned. 

Q.  How  ia  it  as  far  as  the  atook  yard  is  conceraed  t — A.  That  I  do 
wA  know. 

By  Commisaioner  Littler; 
<i.  'Where  iaMr.  Van  Tasaell — A.  T  underetand  he  ia  not  in  the  city. 

WHEEE  HE  GETS  HIS  QEAIN. 

By  the  Chairman  : 

Q.  Does  all  the  grain  that  cornea  into  Cheyenne  come  throngh  Mr. 
Vu  Tassel  T— A.  Ob,  no. 

Q.  What  control  has  he  of  that  business !— A.  I  do  not  understand 
Out  lie  makes  a  business  of  selling  grain  here  to  the  people.  It  ia 
Bther  what  be  wants  to  send  oat  to  liis  ranch.  I  think  it  is  more  con- 
llned  to  himself. 

.  Where  does  he  get  his  grain  f — A,  I  gaesa  he  bnys  it  in  Nebraska 
Mil  different  parts  of  the  eastern  country. 

Q.  Does  he  buy  any  here,  in  this  immediate  neighborhood  f — A.  He 
Mid  only  buy  of  the  dealers  hero.  He  has  bought  sevenil  car-loads 
rfHr.  Gordon,  who  is  the  heaviest  grain  man  we  have  here. 

<^  What  is  bis  firm-name T— A.  J.  K.  Gordon. 

Q.  It  is  not  a  firmt — A.  No,  sir. 

Q>  Do  yon  know  any  other  business  that  Mr.  Van  Tassel  is  int — A. 

COAL  USED  BY  THE  ELECTKIC  LIGHT  COMPANY. 

I.  Have  you  any  other  information  orsuggestiou  togive  tothe  Com- 
nT — A.  No,  sir,  iiotliiiiKi'iiriiuular,  exceptthat  it  has  always  been 
sale  lo  me  to  know  how  thf  electno  ligbt  company  could  lay  down 
'jr  tl.25  a  ton  and  we  pay  8-. 25  for  freight  from  Colorado  up  here, 
t  is  not  no,  if  J  an  niuoformed,  that  I  suppose  can  he  settled. 

Kock  Springs  and  part  Carbon ; 
flic  elecrtric  li;;hl  coi 
'mpaiiyt— A.  Tli.it  1  do 
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THE  STONE  BUSINESS  IN  CHEYENNE. 

Q.  Do  yoa  know  anything:  about  the  stone  business  here  t— A.  H^ 
sir,  not  here.    I  used  to  know  something  about  it  in  Denver. 

Q.  What  other  stone  do  you  get  here  besides  the  Fort  GoUins  stone  U 
A.  I  do  not  know  anything  about  it  particularly,  but  I  do  not  think 
anything  else  comes  in  but  the  Natural  Fort  stone  and  the  Bollins  stane, 

Q.  Has  there  been  much  of  a  demand  for  tJie  Fort  GoUins  stooet— A. 
That  I  cannot  say,  deflnitely,  not  having  anything  to  do  with  ttiatlNni- 
ness.  There  is  a  man  here  by  the  name  of  Bob  Bradley,  a  stone  hub, 
that  would  know  all  about  that  part  of  it. 


CHEYENNE,  Wyo.,  Monday^  Juljf  18, 1887. 

FBANOIS  E.  W ABBEN,  being  further  examined,  testified  as  (ol. 
lows: 

COAL  FOR  ELECTRIC  LIGHT  COMPANY. 

The  Witness.  With  regard  to  Mr.  Smith's  reference  to  coal  for  the 
electric  light  company  I  desire  to  say  that  that  company  purchased  iti 
coal  direct  from  the  railroad  company,  delivered  at  that  works  on  a  tide 
track  of  the  Union  Pacific  Railwaj,  paying  $2.25  for  Oarbon  slack,  $2.75 
for  Bock  Springs  slack,  and  $3.75  for  Carbon  coal  as  it  oomes  from  the 
mine.  There  are  no  parties  interested  in  that  company,  to  my  knowl- 
edge, that  are  interested  in  the  Union  Pacific  Bail  way  Oompany  in  any 
way. 

PiaCE  PAID  FOR  ROCK  SPRINGS  COAL. 

By  Commissioner  Littler: 

Question.  What  do  you  pay  for  Bock  Springs  coal  other  than  the 
slack  lf — A  iiawer.  We  do  not  use  any  but  the  slack.  We  use  about  50  to 
100  tons  a  week^  and  our  grates  are  so  fixed  that  slack  is  better  for  our  use 
than  the  coal.  We  formerly  purchased  it  from  the  dealers  here,  but  it 
was  impossible  to  get  slack  enough.  In  fact,  we  have  to  draw  now  on 
both  Rock  Springs  and  Carbon,  and  allow  the  company  to  ship  without 
promising  us  enough  of  either. 

By  Commissioner  Anderson  : 

Q.  Please  define  what  you  mean  by  slack  f — A.  It  is  what  is  leftaf« 
ter  all  the  merchantable  coal  is  taken  out.  It  is  the  dost,  you  may 
say — the  fine  stufi*. 

CARBON  COAL. 

Q.  What  is  the  Carbon  coal  you  speak  of  1 — A.  It  comes  from  Oarbon, 
Wyo.  It  is  a  much  poorer  coal  than  the  liock  Springs,  and  I  think  it  is 
mainly  used  for  steam.  I  think  it  is  used  by  the  company  for  loco- 
motives. 

Q.  Are  the  mines  worked  by  the  company  t — A.  I  believe  so.  That 
is,  they  are  worked  by  the  coal  department  of  the  Union  Pacific  Bail- 
way  Company. 

Q.  It  does  not  enter  into  competition  with  the  Bock  Springs  for  fam- 
ily use  t— A.  I  think  not. 


NATHANIEL    ft.    DAVIS. 


Cheyenne,  Wto.,  Mondat/,  July  18, 1887. 
NTEL  R.  DAVIS,  beinp  duly  sworn  aud  examined,  testiQed  ' 

By  tlie  Chaieslan  : 

QaeBtiou.  Where  do  yoa  reside T— Answer.  In  Cheyeone. 

Q.  What  is  yonr  basiness  T — A.  I  am  a  ranchman,  and  am  also  inter- 
e8t«<l  in  blinking  here. 

Q.  How  long  have  you  been  engaged  in  busiuess  here  f — A.  About 
sixteen  years;  that  is,  here  and  Colorado. 

Q.  Are  you  a  member  of  the  board  of  trade  ?— A.  Yes,  sir. 

Q.  What  position  do  yoa  hold  there?— A,  Chairman  of  the  commit-_ 
tee  on  railroad  extensions  and  building. 

Q.  How  long  have  you  been  connected  with  the  board  of  trade! — 
A.  Comparatively  receutlv.  Our  board  of  trade  has  been  only  started 
lately. 

facilities  and  accommodations. 

Q.  Have  yoa  any  knowledge  of  the  facilities  and  accommodations 
afforded  to  the  community  by  the  TTuion  Pacific  Railway  Company  ! — 
A,  I  have  heard  a  great  deal  of  talk,  but  nothing  definite. 

Q.  Have  any  complaint»  lieen  presented  to  the  board  of  trade  t — A. 
Not  that  I  am  aware  of;  nothing  that  has  been  presented  to  my  com- 
mittee. 

Q.  Have  you  had  any  diacussiou  in  your  committee  as  to  fretghtrat«8 
or  ticcommodations  or  facilities  furnished  by  the  Union  Pacific  Railway 
'*"~j>anyT — A.  No;  they  would  not  come  before  my  committee, 


Kai 


DISCONTINCANCE  OF  COLORADO  BRANCH. 


eare  acommitteeon  railroad  extensions  and  building;  and  par- 

ttenlarly,  on  the  Colorado  branch  of  the  ITuiou  Pacific,  which  has  been 
diM-x>n tinned,  between  here  and  Fort  Collins,  and  in  reference  to  the 
building  of  the  Cheyenne  Northern. 

EFFECT  OF  DI3C0NTLVUANCE. 

Q.  What  effect  has  the  discontinnauco  of  the  Colorado  branch  on  the 
coumnnity  heret — A.  From  here  we  do  a  cousiderable  business;  and, 
in  order  to  get  from  Fort  Collins  here,  the  people  there  must  go  by  way 
of  Greeley,  and  it  takes  several  days.  Formerly  it  was  a  matter  of  45 
miles  ride.  Now  it  is  a  matter  of  95  or  100.  The  road  was  bailt  from 
here  to  Fort  Collins  as  part  of  the  Colorado  Central.  They  ran  a  road 
from  Fort  Collins  to  Greeley  and  discontinued  the  part  between  here  and 
Fort  Collins. 

Q.  What  information  did  you  get  as  to  the  reason  for  the  discontinu- 
ance T — A.  They  never  gave  us  any  information, 
liy  Commissioner  Littler  : 
Save  they  taken  up  the  track T — A.  No,  sir:  the  track  is  still 

ALLEGED  REASON  OF  DISCONTINUANCB. 
By  Commissioner  Andekson: 
Q.  What  is  the  supposed  reason  T — A.  The  county,  I  Ix 
this  is  hearsay  with  me,  as  I  whs  not  here  at  the  lime),  pr 
,  a  certain  amoant  of  bonds  if  they  would  make  CbcyeDn 
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of  that  road.  They  made  the  terminus  of  the  road  actoally  atHamj, 
about  6  miles  from  here ;  and  I  think  on  that  groand  the  oomminiofi. 
ers  reru8<Hl  the  bonds.  And  althon[i:h  they  got  the  road  operatingsooa 
afterwards  they  discontinued  it.-  The  road  ran,  I  shoald  jadge,foti 
coui)l«  of  years. 

Q.  But  was  not  this  place  the  terminus  of  the  Colorado  GeDtral,wliea 
it  wiis  running! — A.  Theoretically  it  was,  but  really  it  was  not  We 
should  do  a  large  business  with  the  people  in  Collins,  bat,  as  it  is  now, 
with  the  interstate  commerce  law,  we  can  do  very  little. 

Q.  Do  I  understand  you  to  say  that  that  is  the  reason  for  thisdisooa. 
tinuance  of  the  road  f — A.  No,  sir.  The  question  was  what  reason  wn 
'given  to  us.  I  do  not  know  that  they  did  it  on  that  ground.  They  dis- 
continued  the  road. 

Q.  But  the  question  was  asked  you  what  yoo  supposed  was  the  red 
reason  that  actuated  the  railroad  company  f — A.  I  did  not  so  under- 
stand it.  I  sui)posed  that  the  reason  was  that  they  could  run  the  bosi. 
ness  l)y  Greeley  and  only  operate  one  road,  instead  of  two,  and  charge 
more  freight  for  getting  it  here. 

Q.  As  they  own  both  roads,  it  could  not  make  much  difference  in  the 
freight,  but  it  would  be  cheaper  to  operate  one  road  than  two!— A 
That,  I  suppose,  was  the  reason. 

DATE  OF  DISCONTINUANCE. 

By  the  Chaieman  : 

Q.  When  did  the  road  discontinue  between  here  and  Fort  GoUinsl- 
A.  I  should  siiy  about  three  years  ago. 

Q.  How  long  had  it  been  running  f — A.  I  should  say  two  to  tiuee 
years. 

Q.  Then  it  discontinued  just  about  the  time  of,  or  shortly  after,  the 
consolidation  f 

The  Witness.  Which  consolidation! 

Commissioner  Anderson.  About  1883. 

The  Witness.  It  wjis  soon  after  that. 

Q.  How  long  after? — A.  I  should  say  about  1883  or  1884«  I  cannot 
be  exact  about  those  dates. 

the  PROPOSED  WYOMING  EIITENSION. 

Q.  With  reference  to  extension  in  Wyoming  Territory,  what  congid- 
eratiou  has  been  given  to  that  subject  by  your  committee— what  dis- 
cussion ? — A.  Kot  much  discussion.  But  we  have  liad  some  talk  among 
ourselves  in  regard  to  it,  and  wo  are  very  anxious  to  have,  if  possible, 
the  Union  I*acitic  Kailway  Com])any  aided  to  extend  its  railroad  further 
north.  As  you  are  aware,  I  suppose,  our  county  has  voted  them  $400,000 
of  bonds  for  100  miles,  and  they  were  to  have  75  miles  built  this  year. 
But,  as  I  understand  the  matter,  the  Union  Pacific  Eailway  CompaDj, 
in  its  i)resent  condition,  is  unable  to  go  any  further  than  these  bonds 
will  carry  it.  The  town  of  Cheyenne  furnishes  about  all  the  capital 
tlijit  runs  the  business  all  through  the  northern  part  of  the  Territory, 
and  we  ought  to  have  some  railroad  connection  with  the  north.  We 
are  very  anxious  to  have  some  facilities  to  have  roads  built  north  as  far 
as  Butt'alo. 

WHAT  FRE VENTS  THE  UNIQN  PACIFIC  FROM  BUILDING  BRANCHES. 

Q.  What  is  there  in  the  condition  of  the  Union  Pj\cific  Railway  Com- 
puny  thut  j),  events  t\\eui  Irom  Vhv\\vV\\\\; \>vw.\\v\\vi>^\ — is.,  ^N^^\>»dft?«tol 
ihiit  the  oi»2)usitiou  of  lUc  Vjoveru\v\^u\.\ivA.vi>i>iXvft\2a.\3c^* 
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Q.  Bat  tbe  Union  Pacific  Railway  Company  has  been  continnonsly 
boildin<;  branch  lines,  has  it  notf — A.  It  has  not  been  continuously 
baildin*;:  them  north  of  us.    That  is  the  point  we  are  interested  in. 

Q.  What  other  information  can  you  give  us  concerning  the  Union 
Pacific  system  here  f — A.  I  do  not  tliink  I  can  give  you  any. 

Q.  What  suggestions  have  you  to  give  as  to  the  construction  of  branch 
fines  in  the  Territory  f — ^A.  Nothing,  except  that  any  thiug  you  can  do  to 
aid  ua  in  the  construction  of  this  line  and  the  opening  of  the  Cheyenne 
and  Northern  we  shall  be  glad  if  you  will  do. 

DONATION  OF  COUNTY  BONDS. 

By  Commissioner  Littler  : 

Q.  Have  you  issued  these  8  400,000  of  county  bonds ! — A.  Yes ;  they 
ire  partly  issued.    Another  installment  will  be  issued  shortly. 
Q.  You  say  you  gave  them  as  a  donation  I — A.  Yes. 
Q.  $400,000  T— A.  $4,000  a  mile. 

By  the  Chairman  : 
Q.  What  would  this  road  cost  ? — A.  I  cannot  say. 

By  Commissioner  Anderson  : 

Q.  Does  the  company  guarantee  the  interest  on  the  bonds  ? — A.  That 
I  do  not  know. 

By  Commissioner  Littler  : 

Q.  What  is  the  rate  of  interest  T — A.  Six  per  cent.,  I  believe. 

Q.  How  long  do  they  run  T — A.  That  I  cannot  say.  I  believe  thirty 
jeare, 

Q.  What  is  the  aggregate  assessed  valuation  in  this  county  I — A.  I 
coold  not  tell  you  that. 

Q.  Can  you  approximate  it? — A.  I  am  not  very  sure  about  the  fig- 
ures. But  I  think  some  $3,200,000,  I  believe,  for  the  city ;  and  the 
coQDty  $10,000,000.  That  is  what  I  believe  it  is  estimated  that  it  will 
be  when  it  is  made  out. 

THE  EVENER8'  ASSOCIATION. 

By  the  Chairman  : 

Q.  I  understood  you  had  been  in  the  ranch  business  f — A.  Yes. 

Q.  Did  you  ever  hear  of  the  "  Eveners'  Association  "? — A.  Nothing 
bot  hearsay.    There  has  been  no  such  association  here. 

Q.  What  do  you  hear  about  it  ? — A.  The  only  one  I  ever  heard  of  was 
that  between  Chicago  and  New  York.  We  never  had  any  liere  that  1 
know  of. 

Q.  \Vhat  did  you  hear  was  the  purpose  of  the  E veners'  Association  ? — 
A.  I  do  not  think  I  ever  heard. 

Q.  Were  you  a  member  of  it  ? — A.  No. 

Q.  Were  you  in  any  way  connected  with  it  ? — A.  No. 

ITS  EFFECT  OX  KATES. 

Q.  Do  3'ou  know  what  effect  it  had  on  the  rates! 
The  Witness.  You  mean  between  Chicago  and  New  Y#*rf-* 
The  Chairman.  Yes. 

Tbe  Witness.  No,  sir ;  I  do  not  think  I  did. 
Q.  Do  yon  know  what  effect  the  rates  effected  ^ 
Aaaociation  had  uiion  the  cattle  business  of  the 
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do  not  think  I  could  tell.    They  prohibit  as,  positively,  firom  ITewTork 
as  a  market  and  force  as  to  sell  in  Chicago. 

FORCING  WYOMING  RANCHMEN  TO  SELL  IN  CHICAGO. 

Q.  That  is^  the  Eveners'  Association  forced  the  ranchmen  in  Wyo- 
ming to  sell  in  Chicago  f — A.  That  was  one  thing.  Another  was  that 
where  men  shipped  through  Chicago  to  New  York  the  stock-yard  men 
in  Chicago,  who  were  also  interested  in  New  York,  took  great  pains  to 
arrange  matters  so  that  any  man  that  shipped  through  Chicago  to  New 
York  should  lose  money. 

Q.  How  were  you  compelled,  through  the  Eveners'  Association,  to 
ship  your  cattle  from  Wyoming  Territory  to  Chicago  t — A.  It  was  the 
only  market  we  had. 

Q.  How  did  you  get  that  market t — A.  By  shipping  our  cattle  there. 

Q.  But  to  get  a  profitable  market  you  had  to  dei>end  on  the  railroad 
rates  T — A.  Not  exactly.  We  had  to  depend  on  what  we  could  bay  or 
raise  cattle  for  here. 

Q.  What  figure  did  the  Eveners'  Association  cut  in  effecting  the  rate 
between  here  and  Chicago  ? — A.  I  do  not  know  that  they  cut  any  figure. 

Q.  Do  you  know  what  arrangement  existed  between  the  railroads  and 
the  Eveners'  Association  between  here  and  Chicago  f — A.  I  do  not  know 
there  was  any.    I  never  heard  of  any. 

METHOD  OF  CATTLE  SHIPMENTS. 

Q,  Where  did  you  ship  your  cattle  from  ! — ^A.  From  a  variety  of 
points  along  this  line,  extending  from  I^ladisou  Bow  to  Ogalalla. 

Q.  At  all  points  from  which  you  shipped,  were  there  stock  yards? 
A.  Yes. 

Q.  Were  those  yards  controlled  by  the  Union  Pacific  Railway  Com- 
pany T — A,  Well,  on  the  class  of  cattle  we  snipped  there  was  no  charge 
for  stock  yards.  They  used  no  ha^-,  and  they  were  entirely  in  charge  of 
the  company.  We  herd  our  cattle  out ;  we  do  not  want  to  feed  them, 
except  at  North  Platte,  where  we  sometimes  have  to  feed. 

Q.  What  was  the  toll  for  feeding  at  the  different  stock  yards  t — A.  I 
do  not  remember;  we  always  paid  for  hay  at  the  stock  yards  ;  I  do  not 
remember  the  price  per  ton,  but  we  had  the  benefit  of  the  help  aboat 
the  yards  in  loa<liiig  and  unloading,  and  they  put  the  feed  in  themselves 
at  some  additional  expense ;  we  thought  they  were  pretty  high,  bat  we 
paid. 

Q.  At  any  point,  was  there  any  charge  for  looking  after  the  cattle! 
A.  No,  sir ;  that  is,  not  between  here  and  Chicago. 

Q.  Have  you  any  other  information  to  give  the  Commission  f*A 
Not  that  I  can  recall. 


Cheyenne,  Wyo.,  Monday,  July  18, 1887. 

GEORGE  A.  DRAPER,  being  duly  sworn  and  examined,  testified 
as  follows: 

By  the  Chaiuman: 

Question.  What  is  your  business  f — Answer.  The  hardware  business. 
Q.  Where  is  your  place  of  business  ! — A.  Ferguson  street,  OheyeDoe. 
Q.  How  long  haVe  you  been  in  business  t — A.  For  12  or  14  years, 
here. 
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Q.  Whmt  BhipmentB  do  you  make  orer  tlie  Uuioa  Pacific  lUilvray  f~ 
A.  AD  OUT  shipments  oome  orer  that  road. 

Q.  What  ia  the  eharacter  of  yoar  shipments  f— A.  nartiwan\  irtnu 
rails,  &c 

Q.  From  what  point  do  you  ship  T— A.  Chicago,  Saint  Li)uiS|and 
ctterpointa. 

FREIGHT  RATES. 

Q.  What  hare  been  the  rates  of  freight  flrom  i>oints  east  to  this 
plaeef — A.  $1.30  or  $1.35  per  haudred  i>ounds  by  the  car  load.  Tho 
Ifioi  ratea,  fourth  class  $1.50,  second  class  $2.45,  and  first  class  tX 

Q.  Have  the  rates  changed  f — A.  They  are  somewhat  lower  than  they 
were  a  nnmber  of  years  ago.    I  cannot  just  say  what  the  diflforenoc  is 

BOW. 

Q.  Have  yon  always  paid  the  open,  published  mtef — A.  Yes,  sir. 

(jj.  Have  yon  ever  had  any  special  rates  with  the  Union  Pacific  Com- 
psnyT — A.  No,  sir. 

Q.  Have  yon  made  any  shipments  out  from  here  to  Fort  Collins  f — 
A  No,  air;  not  recently. 

Q.  Have  yon  had  any  trade  with  Fort  Collins  t — A.  Wo  used  to  have 
a  tnule  with  Fort  Collins,  a  year  ago,  but  they  discontinued  running 
trains  to  Fort  Collins,  and  that  shut  us  out. 

Q.  To  what  extent  did  that  cut  off  your  trade— the  closing  of  that 
roadf — A.  Quite  materially;  but  I  cannot  say  the  amount*,  without 
going  over  the  figures. 

SPECIAL  RATES. 

Q.  Have  you  any  knowledge  of  any  preferential  rates  or  special  rates 
being  given  to  shippers  f — ^A.  I  have  not. 

Q.  Have  yon  any  knowledge  of  any  complaints  existing  in  the  com- 
mnnity,  of  special  rates? — A.  No,  I  do  not  think  I  have ;  that  is  foundeil 
on  anything.  In  former  years  there  used  to  lie  some  complaint  here 
aboat  discrimination  and  special  rates,  but  I  do  not  think  anything  of 
that  kind  now  exists. 

Q.  How  long  ago  did  these  complaints  exist  f — A.  About  three  or  four 
years. 


Cheyenne,  Wyc,  Monday j  July  18,  1887. 

EBASTUS  NAOLE,  being  duly  sworn  and  examined,  t<5Htifled  as 
follows : 

By  Commissioner  Littler  : 
Question.  Yon  are  a  merchant,  I  understand  T — Answer.  Vi^s. 

By  the  Chairman  : 

Q.  What  kind  of  a  merchant  ? — A.  A  ^roc<;r. 
Q.  Where  is  your  place  of  business? — A.  In  FcT^u.Hon  Htn^^^t. 
Q.  In  Cheyenne  t — A.  Yes. 

Q.  How  long  have  you  been  in  businesH  ? — A.  yini',Ui4m  y<;arH. 
Q.  Have  you  shipped  over  the  Union  Paci/icj  Kailroad  T — A.  YttH. 
Q.  From  what  direction  ? — A.  East  and  wfst. 
Q«  What  points! — A.  From  New  York,  Chicago,  Baint  I^ouiH,  and 
Ban  Frandaoo. 
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Q.  Have  you  paid  the  open  or  tariff  rate— the  pablUhed  rate—on  all 
your  freights! — A.  Yes,  sir. 

SPECIAL  RATES  OR  REBATES. 

Q.  Have  you  had  a  special  rate  t — A.  itfot  from  the  Union  FadAe 
Railway  Company, 

Q.  Did  you  ever  apply  for  a  special  ratef — A.  I  do  not  recollect  thai 
I  ever  did. 

Q.  Did  you  ever  have  a  rebate  f — A.  Not  over  the  Union  Pacific 

Q.  Do  you  know  of  any  preferential  rates,  special  rates,  or  rebates 
being  given  to  particular  shippers  as  against  others  f — A.  Nothing  more 
than  common  report. 

Q.  Have  you  had  business  with  Fort  Collins,  or  business  dealing 
there! — A.  I  used  to  have. 

Q.  When  did  it  stop  t — A.  It  stopped  when  they  stopped  service  on 
the  Colorado  Central,  in  Wyoming. 

Q.  How  long  ago  was  that  f — A.  I  cannot  tell  yon  how  may  years  itis. 

Q.  How  much  trade  did  you  do  in  that  direction  f — A.  I  cannot  state 
exa(5tly. 

Q.  What  amount  of  business  did  you  do  f — A.  I  cannot  say,  now. 

Q.  What  effect  ha<l  it  on  your  business— the  closing  of  that  road  t— 
A.  Ft  was  detrimental  to  my  business  and  to  the  general  business  of  the 
town. 

Q.  What  did  you  understand,  at  the  time,  was  the  cause  of  shutting 
off  the  road  ? — A.  I  do  not  know  that  I  ever  heard  a  reason  given. 

BRANCH  ROADS. 

Q.  What  other  information  can  you  give  the  Commission  conoeming 
the  branch  road  to  Fort  Collins,  or  any  other  branch  road  f — A.  I  think 
it  would  be  l)onefi(;ial  to  reopen  that  road.  That  is  my  opinion  only. 
Or  (inasmuch  as  the  Union  Pacific  Railway  Company  now  owns  the 
Denver  Pacific,  or  is  operating  it)  a  branch  might  start  at  a  distance' 
sontli  of  this,  from  the  Denver  Pacific,  and  connect,  I  believe,  near 
Taylor  Station  with  the  Colorado  Central.  The  Fort  Collins  travel 
would  probably  come  this  way  in  preference  to  going  by  way  of  Greeley 
and  La  Salle.  The  banking  business  of  this  town  and  the  business  of 
Fort  Collins  would  bo  more  closely  connected.  For  instance,  as  all  our 
western  goods  are  being  delivered  here,  we  have  but  45  miles  of  trans- 
portation to  Fort  Collins;  and  those  goods  could  be  distributed  over 
that  and  in  that  connection,  instead  of  being  hauled  through  to  Denver 
over  two  other  lines  competing  with  the  Union  Pacific,  and  from  there 
distributed  nortli.  That  would  be  an  advantage  to  the  Union  Pacific 
road  and  an  advantage  to  this  community.  What  is  an  advantage,! 
judge,  to  any  community  is  an  advantage  to  a  railroad  company.  We 
should  like  to  see  that  Colorado  Central  road  reopened,  and  also  an  ex- 
tension of  this  road  north  from  here  to  the  northwestern  part  of  this 
Territory. 

THE  BURLINGTON  AND  MISSOURI. 

By  Commissioner  Littler  : 

Q.  Which  do  you  regard  as  the  most  important  to  the  interests  of 
this  community  f — A.  The  northern  road,  probably,  if  we  have  bat  one. 

Q.  Is  there  not  a  road  now  building  that  it  is  contemplated  will  reach 
Cheyenne  in  a  year  ? — A.  Yes*,  U\^  ^vwUw^Uiix  «Avd  M.i&souri. 
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Q.  What  territory  will  the  Burlington  and  Missouri  tap,  coining 
through,  that  the  branch  line  you  speak  of  will  tap  ? — A.  It  comes  from 
aoath,  eastwarcL 

Q.  Does  it  tap  the  same  territory  f — A.  No,  sir ;  it  comes  east  of  the 
D^ver  Pacific. 

Q.  What  other  information  have  you  that  you  can  give  the  Oommis- 
WHL  t — ^A.  I  know  of  nothing  specia' 


Cheyenne,  Wyo.,  Monday^  July  18, 1887. 

ALEXANDER  H.  BEEL,  being  duly  sworn  and  examined,  testified 
II  follows: 

By  Commissioner  Littler  : 

Question.  Where  do  you  reside  ? — Answer.  I  am  stock  raising,  prin- 
ci|»lly,  and  reside  in  Cheyenne. 

Q.  How  long  have  you  lived  here? — A.  About  twenty  years. 

Q.  Wliat  is  the  extent  of  your  business  as  to  the  amount  of  business 
that  you  doi — A.  I  have  been  shipping  cattle  for  the  last  seven  years. 

Q.  How  much  do  you  ship  annually  f — A.  About  a  thousand  head. 

Q.  Where  do  you  ship  them  to,  principally  ? — A.  To  Chicago. 

Q.  Where  are  your  ranches  f — A.  In  the  western  part  of  this  Terri- 
tory, on  Green  Biver,  what  is  called  Ham's  Port. 

Q.  Where  is  your  shipping  point! — A.  At  Waterfall. 

Q.  Is  that  west  of  this  place  f — A.  Yes. 

REBATES. 

Q.  Have  you  ever,  at  any  time,  received  any  rebates  on  shipments  of 
cattle  from  here  to  the  Missouri  Biver? — ^A.  None,  of  late  years. 

Q.  In  what  years  did  you  receive  rebates  t — A.  I  think  that  a  good 
many  years  ago  we  all  got  a  cerUiin  rebate  at  a  certain  time. 

Q.  Was  that  what  they  called  a  rebate  rate,  open  to  all  the  shippers, 
or  was  it  confined  to  a  few  f — A.  It  was  open  to  all. 

Q.  What  was  the  extent  of  it  ? — A.  I  cannot  remember  now,  but  I 
think  it  was  about  1875  or  1876. 

Q.  I  asked  how  much  it  was.  Was  it  a  rebate  on  the  car-load  or  on 
the  head  f — A.  On  the  car. 

Q.  How  much  a  car! — ^A.  I  forget  now.  A  few  dollars  a  car;  $3  or 
$4  a  car. 

Q.  That  is,  you  were  enabled  to  ship  cattle  to  the  ^lissouri  Biver 
at  $3  or  $4  less  than  the  published  rate  ? — A.  I  do  not  know  whether 
it  was  the  published  rate  or  not.  Wc  all  shipped  our  cuttle  on  that 
rate. 

Q.  Was  it  open  to  all  the  other  sliippera  of  cattle  ? — A.  I  l)elieve  so. 

Q.  What  was  the  reason  of  that? — A.  I  never  knew. 

Q.  Was  it  flrom  competition  ?— A.  I  do  not  think  it  was.  1  do  not 
think  there  was  any  competition  witli  the  Union  J*acitic  at  that  time. 

Q.  What  was  the  price  at  that  time? — A.  At  that  time  1  was  sliip- 
ping  from  Pine  Bluff.    It  was  then  $118,  and  from  here  8125,  1  think. 

Q.  What  are  the  facilities  afforded  by  the  Union  Pacific  Baihvay  Com- 
pany for  handling  stock? — A.  They  are  very  good. 

NO  COMPLAINTS. 

Q.  Do  you  know  of  any  complaints  among  shippers  in  relat 
l!MsUitie8t--A.  None  at  all,  that  I  know  of.    Their  rates  used 
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Cheyenne,  instead  of  having  4,000,  as  we  had  a  few  years  ago,  [  think 
has  now  9,000  people.  It  takes  more  to  supply  those  people  than  it  did 
before. 

Q.  So  that,  notwithstanding  the  competition,  the  Union  Pacifto  Bail- 
way  Company,  in  consequence  of  the  gro  Hh  of  capital  and  the  incniM 
of  value,  is  able  to  show  from  year  to  year  an  increase  in  its  grosa  i^ 
ceipts  f — A.  I  think  so.  They  are  doing  more  through  business  now 
than  they  have  done  for  some  time. 

WHY  GOVERNMENT  SHOULD  AID  UNION  PACIFIC. 

Q.  Then  why  should  the  United  States  aid  the  Union  Padfle  Gob- 
pany  to  have  a  monopoly  of  the  business  up  heref — A.  I  suppose  tin 
Government  want  to  make  their  property  as  valuable  as  they  can,-tu)d 
they  see  the  other  railroads  have  advantages  over  the  property  (rftke 
United  States. 

Q.  Does  not  the  Union  Pacific  Bailway  Company  enjoy  the  same  in- 
crease as  it  eujoyed  before  it  had  any  competition  f — A.  I  do  not  think 
so,  to-day. 

Q.  Are  you  acquainted  with  the  figures  at  all  f — A.  No. 

Q.  Have  you  examined  the  figures  f — A.  No. 

Q.  Are  you  familiar  with  the  gross  receipts  of  the  Union  Pacific  Bail- 
way  Company  f — A.  No ;  I  have  only  seen  the  statements. 

Q*  So  that,  as  far  as  figures  are  concerned,  you  do  not  base  your  ideu 
on  them  f — A.  Not  particularly. 

By  Commissioner  Littler  : 

Q.  Notwithstanding  the  increase  of  business,  is  it  not  true  that,  with 
the  branches  you  suggested,  there  would  be  a  large  increase  of  traffic 
over  the  Union  Pacific  roadf — A.  Of  course  there  would.  There  is  do 
question  about  that.    It  might  hurt  some  of  the  other  roads,  though. 


Cheyenne,  Wyo.,  Mondapj  July  18, 1887. 

FBEDEBICK  S.  HEBABD,  being  duly  sworn  and  examined,  teeti* 
fied  as  follows : 

By  the  Chairman  : 

Question.  What  is  your  business  f — Answer.  I  am  a  lawyer. 
Q.  How  long  have  you  resided  heref— A.  Eight  years. 

THE  COAL  BUfilNESS  AT  CHEYENNE. 

Q.  Ilave  you  any  knowledge  of  the  coal  business  in  Cheyenne  f— A 
I  was  in  the  employ  of  the  Union  Pacific  Railroad  Company  born  Feb- 
riuiry,  1879,  and  until  about  September,  1881,  and  during  that  time  I 
was  a  clerk  in  the  Cheyenne  freight  ofiice  in  different  capacities  of  the 
clerking  business;  and,  as  such,  I  had  occasion  to  enter  up  bills I^ 
ceived  for  coal,  and  to  know  the  published  tariff  they  charge  for  coal. 

Q.  What  other  duties  had  you  in  reference  to  the  coal  businessl^A 
I  was  the  check  c  erk  at  one  time;  and,  again,  I  was  a  bill  clerk.  Ii 
those  positions,  as  I  have  stated,  I  had  a  knowledge  of  their  rates;  that 
is,  of  the  rates  at  which  the  coal  was  billed.  That  was  all  the  koowl- 
edffc  I  had,  and  those  were  my  duties. 

Q.  How  was  the  coa\  bVfteOi  to  \w(\\N\v\.\3kaX^\  ^t  t\v<^  o^eu  rate  or  st  a 
privatii  rate  f— A.  There  \<?aa  wo\,«av^  ^o^  \s0^fc^  \ftY^^v<\.^^M^  ^ 
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the  eoft!,  except  that  'jilled  to  the  Government,  was  billed  on  company 
way  bills  and  at  $5.50  a  ton,  from  Rock  Springs  to  (Jheycnno. 

Q.  Wliat  price  waa  the  Government  pnyiug  for  coal  f — A.  I  do  uot 
koow  what  it  was  pacing,  I  only  know  what  it  was  billed  ^—$(1.50  a 
tOD,  and  that  was  to  Camp  Carltn ;  from  Uoek  Springs  to  Oimip  Oariia 
at  that  rate. 

FREIGHT  RATE  ON  COAL. 

Q.  What  was  the  individual  rate  for  coal  iu  Cheyeuue  at  that  time!— 
A.  All  coal  shipped  for  coDsnmption  at  Cheyenne  was  shipped  aseom- 
pany  freight  and  was  shipped  to  the  company's  coal  agent,  who,  at  that 
time,  was  Mr.  Hamma,  and  waa  shipped  at  the  same  rate  as  company 
coaL  I  Ihiuk  I  am  mistaken  about  that.  It  waa  (5.50  to  Hamma,  and 
the  company  coal  I  think  was  shipped  at  the  rate  of  1  cent  per  ton  per 
nile. 

Q.  What  other  agent  did  the  company  have  in  Cheyenne  t — A.  No 
other. 

Q.  EIow  did  you  sell  to  other  agents  1 — A.  I  did  not  have  anything  to 
do  with  the  selling  of  the  coal. 

Q.  now  could  other  dealers  get  the  coal — the  Eock  Springs  coal  you 
speak  of  t — A.  They  could  get  i(  only  through  Mr.  Hamma  and  at  the 
nie  of  $6.50  a  too,  which  was  the  retail  price  in  the  city. 

Q.  What  waa  the  effect  of  that  on  this  community  T— A.  The  effect 
was  that  it  crowded  out  other  dealers  in  that  Rock  Springs  coal. 

Q.  And  compelled  people  to  purchase  from  Uamnia  as  agent  of  tb« 
Bock  Springs  coal  T — A.  Yes,  sir. 

SPECIAL  BATES  TO  SHIPPERS. 

Q.  Have  you  any  knowledge  of  special  rates  being  given  to  ship- 
pers T — ^A.  Nothing,  only  occasionally  a  special  rate  would  come  as  batf 
rate  on  some  special  shipment.  That  was  abunt  all  that  I  can  remem- 
ber. It  was  generally  one  shipment  or  one  class  of  shipments,  for  ft 
very  short  time.  We  would  get  all  our  onlera  for  sp<!cial  rates  from 
Mr.  Shelby,  who  was  assistant  general  freight  agent  most  of  the  time, 
I  tbJnk. 

Q.  Were  there  many  orders  for  s[>ecial  rates  from  Mr.  Shelby  t — A. 
They  were  frequent,  but  I  cannot  say  whether  they  were  many. 

Q.  What  class  of  shippers  got  the  rates! — A.  As  well  as  I  remem- 
ber Uiey  were  mostly  employes  of  the  road,  or  someone  connected  gen- 
erally with  the  operation  of  the  road.  They  were  generally  smaU  af- 
&ir8. 

REBATES  ON  CATTLE  8H1PMEKTS. 

Q.  Have  you  any  knowledge  as  to  whether  any  cattle  company  got 
the  rebates  t — A.  No,  sir. 

Q.  Were  you  in  a  pOAition  to  know  whether  the  Union  Cattle  Con- 
pBB3'  bnd  a  rebate  or  notf  —A.  No,  sir ;  1  was  not. 

Q.  Wliat  vears  were  you  in  the  s«n'ice  of  the  company  f— A.  From 
Febmary,  I»71i,  to  September,  1881. 

Q.  Did  the  Union  Cattle  Company  ship  then  I — A.  I  think  so. 

Q.  Did  they  have  any  special  rate  f — A.  I  do  not  know.  All  cattle 
were  billed  at  regular  rates,  and  bUling  clerks  would  uot  kuow. 

Q.  So  tfaat  if  n  rebate  was  allowed  it  would  be  allowed  tJiroagb  the 
Otnaba  office  and  uot  through  you  t — A.  Yes. 

Q.  What  inntmctioDK  had  you  as  to  giving  npecialrahii  to  vbrppos 
above  other  shippers  in  Cheyeuue  I — A.  Noue.    Nobodj  wm  diacriai-     ^ 


2104  U.  S.  PACIFIC   RAILWAY   COliMISSION. 

Q.  Your  explanation  in  referenco  to  rebates  being  allowed  by  the 
Omaha  ofiQi^e  would  apply  tu  all  special  rates  and  rebates  t — A.  Yei. 

Q.  Were  any  inducements  offered  to  shippers  here  by  the  agents  of 
the  comyBny,  by  way  of  special  rates,  in  order  to  secure  ahipmentil-. 
A.  Not  ffiat  I  know  of. 

Q.  Have  you  any  other  information  that  yon  can  give  the  Commii. 
sion  f — A.  I  do  not  know  what  you  desire.    Probably  not. 

CAUSE  OF  DISCRIMINATION  AGAINST  GOVERNBf£NT  UNKNOWN. 

By  Commissioner  Littler  : 

Q.  Why  did  this  company  discriminate  against  the  GovemmeDtof 
the  United  States  by  charging  $8.50  a  ton  for  coal  shipped  on  Govern* 
ment  account  f — A.  I  never  was  able  to  find  out. 

Q.  That  you  state  as  a  fact,  however  f — A.  That  is  a  fact,  as  far  u 
the  billing  was  concerned. 

Q.  They  charged  the  Government  $8.50  a  ton  for  coal,  firom  Bock 
Springs  to  Cheyenne,  or  a  little  station  down  here  f — A.  Yes. 

Q.  Was  it  worth  any  more  to  ship  coal  for  the  Government  than  for 
individuals  1 — A,  Weil,  they  seemed  to  think  so. 

Q.  Do  you  know  of  any  reason  why  they  could  not  have  shipped  on 
the  same  terms  f — A.  I  know  of  no  reason,  except,  probably,  that  they 
charged  for  the  extra  mileage,  probably  one  and  a  half  miles,  or  some- 
thing of  that  kind. 

Q.  But  that  would  be  disproportionate  to  the  distance. — A.  Tea. 

Q.  Is  it  not  a  fact  that  they  sbip(>ed  coal  to  stations  considerably  east 
of  here  at  the  same  price  that  they  shipped  to  heref — ^A.  I  understand 
so. 

Q.  Is  it  not  a  fact  that  they  shipped  as  far  east  as  Omaha  at  abont 
the  same  price  that  they  shipped  it  here  t — ^A.  I  understand  so. 


Cheyenne,  Wyo.,  Monday^  July  18, 1887. 

GHABLES  N.  POTTER,  being  duly  sworn  and  examined,  testified 
as  follows: 

By  the  CnAiBMAN : 

Question.  You  reside  in  Cheyenne  f — Answer.  Yes. 
Q.  For  how  long! — A.  Eleven  years  last  March. 

EXTENSION  OF  BRANCH  LINES.* 

Q.  Have  you  any  information  concerning  the  question  of  the  exten- 
sion of  branch  lines  of  the  Union  Pacific  Biailway  f — A.  I  do  not  know 
that  I  have  any  information  except  so  far  as  the  desires  and  sentiment 
of  the  community  on  the  question  are  concerned,  at  different  times  when 
the  matter  has  been  discussed  here. 

Q.  What  has  been  the  sentiment,  as  you  have  observed  f-^A«  I  think 
it  has  been  in  one  sense,  two-fold  :  First,  with  reference  to  the  sitoa- 
tion  of  the  city,  and  also  the  situation  of  the  company.  So  far  as  dis- 
cussion has  led  to  a  knowledge,  or  would  lead  to  a  knowledge  of  the 
sentiment,  it  would  seem  that  the  general  idea  has  been  that  the  Unkm 
Pacific,  as  a  matter  of  self-i)rotection,  needed  branch  lines  both  sooth 
and  west  in  order  to  guard  against  competition  and  also  to  assist  in  d6> 
velopiDg  the  country  and  Wi^teXi'j  eiA^x^^Wa  w;\i\x»S^^ 
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Q.  To  what  particalar  lines  do  you  refer  ? — A.  One  line  particularly 
tliat  I  know  of,  aontherly,  between  here  and  Fort  Collins,  has  been  dis- 
cmssed  considerably;  and  a  line  reaehiop:  north  from  here,  and  also 
xeMhing  north  from  other  portions  of  the  Territory,  to  tap  the  country 
whieh  was  being  reached  by  other  railroads  from  the  east,  so  far  as  the 
north  part  of  the  Territory  is  concerned. 

BENEFITS  TO  MAIN  LINE. 

Q.  What  benefits  would  they  confer  on  the  main  line  f — A.  I  thick 
the  Union  Pacific*  being  the  pioneer  road  here,  with  branch  lines  lead^ 
faig  to  different  points  in  the  northern  part  of  the  Territory,  would  con- 
trol the  greater  share  of  the  business,  and  therefore  keep  the  traffic 
that  in  time  would  go  to  other  roads.  The  country  will  certainly,  in 
time,  be  embraced  by  other  railroad.  That  matter  had  been  advocated 
here  years  before  it  was  known  that  any  other  road  would  build  into 
the  center  of  the  Territory  from  the  east ;  the  feasibility  of  it  was  always 
understood,  of  course. 

DESIRABILITY  OF  OPENING  COLOBADO  CENTRAL. 

Q.  What  effect  would  it  have  on  the  community  to  open  the  Colorado 
rood  and  the  Colorado  extension  in  Wyoming  f — A.  3Iy  own  idea  is 

iand  it  is  that  of  the  community)  that  it  would  benefit  the  town.  I  be- 
ieve  that  the  benefit  derived  by  the  community  would  be  a  benefit  that 
would  necessarily  be  derived  also  by  the  railroad  company. 

Q.  Have  you  any  other  information  or  suggestion  that  you  can  give 
to  the  Commission  T — A.  I  have  none,  I  think.    I  think  that  embraces 
everything  I  had  desired  to  say. 
The  Commission  then  adjourned  to  meet  upon  the  call  of  the  Chair. 


Laramie,  Wyc,  Monday^  July  18, 1887. 

The  Commission  met,  upon  the  call  of  the  chair,  all  the  Commission- 
ers being  present 

W.  H.  BOOT,  being  duly  sworn  and  examined^  testified  as  follows: 

By  the  Chairman  : 

Question.  What  is  your  business  ! — Answer.  I  am  dealing  in  agri- 
cultural implements,  wagons,  and  machinery.  . 

Q.  Where  do  you  do  business  ! — A.  On  Second  street,  in  Laramie. 

Q.  How  long  have  you  been  in  business  ? — A.  I  commenced  in  a  very 
small  way  about  ten  years  ago.  the  last  time.  I  was  a  Union  Pacific 
Bailway  contractor  when  the  road  was  built. 

Q.  How  many  competitors  have  you  in  business  f — A.  Five  of  them. 
I  believe.  Some  of  them,  however,  combine  the  wagon  business  with 
groceiy  or  other  business. 

Q.  Have  you  had  any  basine&s  dealings  with  the  TTnion  Pacific  BjA- 
way  Company  T---A«  Yes. 

Q.  What  is  the  character  of  the  busines.^  f — A.  Carryin?  fireigfat. 

Q.  How  long  have  you  l^e^n  .shipping  over  iL^  Viivm  P^6e 
load  t — ^A.  More  or  less  tor  ten  years. 

FACILITiE?  A>"D  Ai.C«:»MMOL»AT:«>ys. 

Q.  What  have  been  the  faciJiiif^  and  accomincdaaoDS 
ifar  ahi^m^itf^^A^  The  facilities  and  accommo&i&ma 
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enough.    That  is,  they  bring  the  freight  in  in  reasonable  time,  but  it 
they  break  up  anything  or  destroy  it  they  never  i>ay  for  it. 

Q.  What  rates  have  yon  been  i>aying  for  freight  f — A.  I  never  studied 
the  schednle  very  closely.  We  paid  $4.85  firom  Towanda,  Pa.  Fron 
Pennsylvania  to  the  Missouri  Biver  the  ftreight  was  $75  or  $80,  and 
from  there  the  freight  was  $400  and  odd. 

Q.  Bach  car  t — A.  Yes. 

Q.  Was  that  the  open  published  rate  f — A.  We  never  knew.  We 
never  looked  at  that.  There  was  no  use  fighting  them.  I  have  bad 
sipring  wagons  come  here  from  Chicago,  costing  $90,  and  the  freight  wai 
$60.75. 

XO  SPECIAL  RATES. 

Q.  Have  you  ever  had  a  special  rate  in  your  business  from  the  Union 
Pacific  Company  f — A.  Never.  * 

Q.  Has  anybody  else  in  your  business  f — A.  I  do  not  think  so. 

Q.  Do  the  shippers  in  your  lines  pay  the  same  bills  that  yon  dof— A. 
Whatever  the  bill  is. 

Q.  Is  it  the  same  for  all  f — A.  I  never  examined  that  I  had  a  wagon 
weighing  500  pounds,  and  the  freight  on  that  was  $8.47  for  57  milei 
from  Cheyenne.  They  can  work  on  that  wagon  and  call  that  1,500 
pounds.    They  might  as  well  call  it  3,000  and  compel  me  to  pay  it 

Q.  Have  they  not  a  regular  schednle  rate  f — A.  Yes ;  but  I  never 
paid  any  attention  to  that. 

ARBITRARY  CHANGES  OF  KATES. 

Q.  Do  you  pay  more  than  the  schedule  or  less  than  the  schednle  f~ 
A.  I  cannot  tell  anything  about  that.  For  instance,  for  four  or  five 
years  I  had  wagons  coming  as  open  freight  from  Omaha  that  were  $45, 
and  the  fir^t  thing  I  knew  they  jumped  the  tariff  to  sixty-odd  dollars. 
Instead  of  putting  up  the  price  they  rated  them  differently.  They  make 
arbitrary  changes  that  way.  The  first  one  that  came  I  brought  the 
matter  to  the  attention  of  Mr.  Clarrk,  the  agent  at  Laramie,  and  heeaid 
it  was  wrong.  The  next  one  that  came  he  said  there  was  somethiDg 
wrong  about  it.  and  that  he  did  not  dare  say  anything  about  it^  Tbej 
finally  followeu  him  up,  and  took  it  out  of  Mr.  Clark's  wages — this  ex- 
cess of  freight.  A  gentleman  in  the  bank  told  my  brother  that  I  shoald 
keep  writing  to  Mr.  Viniug  about  it,  which  I  did;  and,  finally,  Uej 
paid  me  back  $14.  They  worry  a  man  to  death^  relying  on  the  pn>l»- 
bility  that  a  man  will,  ih  time,  shut  his  mouth  and  mind  his  busiDess. 
I  paid  Mr.  Clark  the  $14,  as  he  was  poor  and  could  not  afford  to  loee 
it.  If  you  could  get  Mr.  Clark,  the  clerk  here,  he  could  tell  yon  aboat 
the  freight  rates. 

Q.  What  is  his  full  name  ?— A.  C.  C.  Clark. 

SMASHED  IN  THE  SIDES  OF  THE  CAR. 

Q.  Do  you  know  anything  of  Mr.  Trabing  receiving  rebates  f —A 
All  I  know  about  it  is  that  it  was  a  matter  of  common  rei)ort.  Clarenee 
Dunbar  was  one  of  the  first  merchants  here  (and  he  was  drowned  after- 
wards). Tbeir  price  to  them  ui>ou  a  carload  of  flour  was  at  a  certain 
rate.  This  is  the  report.  He  went  down  there  to  get  the  car  load  d 
flour  and  in  some  way,  on  looking  over  the  tariff,  they  found  they  bad 
not  charged  him  all  tbat  thought  they  they  could  get  out  of  him.  He 
tendered  the  price  and  they  refused  it.  Ho  went  and  got  a  replevin  aod 
went  down  and  Bmasbed  m  tAie  ^\vi^%  oi  \)ci^  ^a>x.  ^x.^\x«i^v&!^^^(:«^\fia^ 


L8  totd  by  Mr.  Viuing  ^H 

ADDual  release  here.  ^H 

i.    They  flually  drove  ^H 

Uufortuuately  tie  got  ^H 

^1 
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^"  and  it  was  said  [lint  Mr.  Trabiug  was  told  by  Mr.  Viuing 

to  uake  bis  own  rate.  We  all  have  to  ttign  an  annual  release  here. 
Uuloi^a  we  sign  the  release  we  have  to  pay  double.  They  flually  drove 
tbat  man  out  of  business.  He  had  to  sell  out.  Unfortuuately  he  got 
(Irowued  here  in  the  lake  one  day. 

REBATES  ON  STUDEBAKER  WAGONS. 

Q,  What  otfaer  complaints  have  you  to  make  t — A.  I  have  been  get- 
ting wagons  from  Studebaker,  of  Soath  Bend,  Ind.,  and  Chicago.  My 
broth er-iu- law,  who  was  then  iu  the  office  of  the  Uniou  Paciflc  Xtailway 
Company  at  Umaha,  handed  me  a  piece  of  paper  one  day  and  says: 
"  There  is  the  amoaot  of  money  tbat  has  been  paid  as  freight  on  Stude- 
bakcr  wagons  in  Wyoming."  There  are  only  three  men  in  Wyoming 
bundling  that  wagon.  He  said  to  me,  "  15  percent,  of  yonr  money  has 
gone  where  it  will  do  the  most  good."  Referring  to  the  Stmlebakera, 
he  said,  "  I  paid  the  freight  here  and  sent  them  back  15  per  cent,  of 
the  amoaut."  I  wrote  them  a  letter,  and  they  acknowledged  that  they 
bad  received  this  15  pt-r  cent,  rebate.  I  think  that  every  car-load  of 
Btodebaker's  goods  that  ever  crossed  the  Iklissonri  River  for  years  has 
paid  tbat  IS  per  cent',  to  the  Studebaker  family  for  the  sake  of  getting 
the  freight. 

Q.  Have  you  got  that  letter? — A.  1  think  I  can  find  it.  I  had  it  a 
long  time,  but  I  looked  for  it  the  other  day  and  could  not  find  it.  But 
I  think  I  can  lind  it. 

Q.  Will  you  send  a  copy  of  it  to  the  Commission  t — A.  I  will  send 
you  the  original ;  I  have  no  use  for  it. 

COMPELLED  TO  SIGN  A  RELEaSE. 

Q.  Wliat  other  complaints  have  you  heard  of  T — A.  They  have  black- 
maileil  m<;D.  If  a  stockman  gets  Lis  cattle  killed  he  gets  one-half  the 
valne.  But  a  Swede,  or  a  poor  devil  who  loses  his  cattle,  is  called  into 
the  office  and  has  to  sign  a  release.  They  shipped  car  loads  of  goods 
(toot  San  Francisco  to  Cheyenne  for  8200  less  than  from  here.  But 
that  has  stopped  lately. 

Q.  How  many  coal  dealers  have  you  lieret — A.  There  is  only  one 
eoal  man,  William  Lawrence. 

y.  What  do  yon  pay  for  coal  here  ! — A.  t6  and  $6.25,  I  think,  for 
cash. 

Q.  What  ia  the  distance  from  Bock  Springs  f— A.  I  cannot  say  ex- 
actly. 

Q.  Who  is  the  man  who  is  agent  of  the  Rock  Springs  coal  I — A. 
WiUtam  Lawrence. 

"A  THOUSAND  AND  ONE  COMPLAINTS." 

Q.  Do  yon  know  of  any  other  cora[>laints  t — A.  Ch,  there  are  a  thou- 
sand and  one  little  complaints.  But  those  are  the  only  complaints  of 
magnitude.  But  there  are  a  great  many  things  that  would  bo  dug  iip 
eveDtnally,  if  the  Commission  were  to  have  a  session  here  of  any  length. 

Q.  How  many  stock-yards  have  you  here  I — A.  One. 

Q.  Whose  ia  it  f— A.  It  is  supposed  to  belong  to  the  Union  Pacific 
Railway  Company, 

Q.  Who  runs  it  f — A.  Mr.  Clark  does,  I  believe.    He  is  the  agent  of 
the  Union  Paciflc  Railway  Company.    They  have  a  man  who  looks  after 
the  stock. 
;  Q,  Ib  he  the  lessee  of  the  stock -yard  f — A.  I  think  not;  no. 


I 
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LABAMiEy  Wyc,  Monday^  July  IS,  1887. 

CHARLES  GLABK,  being  daly  sworn  and  examined,  testifted  as 
follows : 

By  the  Chairman  : 

Question.  What  is  yoar  business  f — ^Answer.  Station  agent  of  the 
Union  Pacific  Railroad,  at  Laramie. 

Q.  How  long  have  you  been  so  employed  f — A.  About  twelve  yean. 

Q.  What  position  did  yon  hold  prior  to  that  time  t — ^A.  I  was  clerk- 
ing for  the  agent. 

DUTIES  OF  LOCAL  FREIGHT  AGENT. 

Q.  What  are  your  duties  as  freight  ^gent  t — A.  I  have  got  charge  of 
all  the  business  here,  freight  and  passenger. 

Q.  How  do  you  fix  the  rates  t — A.  By  tariffs. 

Q.  By  published  tariffs  t — A.  Yes,  sir. 

Q.  Do  you  receive  instructions  f — A.  Yes,  sir. 

Q.  Where  from  t — A.  From  Omaha. 

Q.  Who  gives  you  instructions  f — A.  The  general  fireight  agent  and 
traffic  manager. 

SPECUL  RATES. 

Q.  Have  yon  given  any  special  rates  to  any  -shippers  t — A.  I  do  not 
know  that  I  have. 

Q.  You  would  know  if  you  had  t 

The  Witness.  What  do  you  mean  by  special  rates  ;  one  man  getting 
cheaper  rates  than  another  t 

The  Chairman.  Have  you  given  anybody  anything  other  than  the 
published  ratef 

The  Witness.  No,  I  think  not. 

Q.  Have  you  given  any  rate,  by  way  of  rebate,  prior  to  April  1 !— A. 
No,  sir ;  not  to  my  knowledge. 

Q.  Have  you  given  any  shipper  any  preference  f — A.  Not  to  my 
knowledge. 

Q.  What  do  you  mean  by  •»  not  to  my  knowledge ''t — A.  If  I  give  a 
man  a  rate,  that  is  the  last  I  know  of  it. 

By  Commissioner  Anderson  : 

Q.  He  may  get  his  rebate  at  Omaha,  and  yon  not  know  it,  yon  mean  !— 
A.  Yes,  sir. 

By  the  Chairman  : 

Q.  Did  you  ever  give  a  special  rate  to  a  man  other  than  the  pnb- 
lished  rate,  and  not.  know  anything  about  it  after  you  gave  it  to 
him  f — A.  I  may  have  made  a  man  a  rate  that  I  got  from  Omaha  by  an 
order  saying  '^  make  him  such  a  rate."  1  may  have  given  him  thai 
rate.    I  cannot  make  a  rate,  myself,  from  here  to  the  Omaha  bridge. 

Q.  Did  you  give  any  special  rates  under  instructions  t 

The  Witness.  Prior  to  April  1 1 

The  Chairman.  Yes. 

The  Witness.  I  cannot  remember ;  I  may  have. 

Q.  Did  you  give  special  rate  to  Trabing's  firm  t — A.  No,  sir. 

Q.  Did  they,  at  any  time  prior  to  April  1,  get  special  rates  f— A  I 
do  not  think  they  did. 
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THE  CASE  OP  DL^^BAR. 

Q.  Was  there  any  eoinplaint^  at  any  time,  by  any  shipper  in  the  same 
lioe  of  business  with  Mr.  Trabing  f  Did  Mr.  Dunbar  complain  about 
the  rates  given  to  Mr.  Trabing  f 

The  Witness.  How  long  ago  is  that  ? 

The  Chairman.  If  it  happened  twenty  yeai*s  ago,  and  yon  know  it, 
we  want  to  know  it. 

By  Commissioner  Anderson  : 

Q.  How  far  hack  is  that  f — A.  I  cannot  tell ;  it  must  be  eight  or  ten 
years  ago. 

By  the  Chairman  : 

Q.  Well,  what  happened  f — A.  I  never  heard  any  complaint  from  Mr. 
Dunbar. 

Q.  Did  Mr.  Dunbar  go  out  of  the  business! — A.  He  died. 

Q.  What  was  the  condition  of  his  business  before  he  went  outf — 
A.  I  guess  it  was  all  right.    He  never  broke  up. 

Q.  Was  there  any  complaint  on  his  part  f — A.  Kot  that  I  know  of.  I 
never  heard  of  it. 

Q.  Did  you  not  hear  it? — A.  I  might.    I  do  not  know. 

Q.  Who  else  might  hear  it  ? — A.  I  do  not  know.  The  superintendent 
might  hear  it.    He  was  here  then. 

Q.  Did  Mr.  Dunbar  complain  to  you  ? — A.  Not  that  I  remember. 

Q.  Did  yon  ever  hear  it  spoken  of  that  he  was  discriminated  against  f — 
A.  I  guess  I  did  hear  it. 

Q.  What  did  yon  hearf — A.  I  cannot  tell  now. 

Q.  What  was  the  trouble! — A.  I  cannot  remember. 

REPLEVINED  HIS  FLOUR. 

By  Commissioner  Littler  : 

Q.  Were  you  here  when  ho  broke  open  your  car  and  replevined  the 
goods  f — A.  That  was  a  car-load  of  flour  that  came  from  Colorado.  We 
had  a  war  between  this  road  and  the  Kansas  Pacific,  1  believe,  at  that 
time;  and  the  car  came  here  billed  at  the  old  Cheyenne  rate,  and  I  charged 
the  Omaha  rate,  and  Mr.  Dunbar  replevined  the  car  and  touk  it. 

By  Commissioner  Anderson  : 

Q.  How  long  ago  was  that ! — A.  I  cannot  tell  without  reference  to 
my  books. 

Q.  About  how  long  ago? — A.  Seven  or  eight  years  ago.  We  had  a 
lawsuit  about  it,  and  he  got  beaten. 

By  the  Chairman  . 

Q.  What  kind  of  a  lawsuit  did  you  have  f — A.  I  cannot  tell.  It  was 
a  lawsuit. 

Q.  Well,  what  sort  of  a  suit  was  it  f  Was  it  a  case  of  assault  ■ 
tery,  or  whatt — ^A.  It  was  about  this  car-load  of  flour.  He  woi 
pay  it  at  first;  and  he  had  to  pay  it. 

Q.  Was  this  a  common  thing,  that  of  allowing  special  rates.  ^ 
have  been  connected  with  the  road  ? — A.  There  is  do^ 
special  rates,  to  my  knowledge.    They  ail  pay  t 

SPECIAL  RATES  TO  SPECIAL  ] 

Q.  Have  you  not  had  instructions  from  time 
ntes  to  special  people  t^A.  Well,  there  an 
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things.    They  used  to  make  special  rates  on  a  car  of  catUe  from  here 
to  Cheyenne,  or  something  of  that  kind. 

Q.  Did  they  make  that  rate  for  all  people  on  cattle  to  OheyeDnel- 
A.  They  onght  all  to  have  the  same  rate;  yes. 

Q.  Well,  did  they  all  have  the  special  rate  f — A.  There  is  a  ipeeial 
rate  now. 

Commissioner  Andehson.  He  means,  did  one  get  a  better  rate  ftan 
the  other. 

The  Witness.  They  all  got  the  same  rate,  as  I  understand  it  Our 
tariff  rate  was  $45  from  here  to  Cheyenne ;  and  we  would  make  a  special 
rate  for  that  of  $30,  and  all  would  get  that. 

Q.  Do  yon  know  of  any  one  shipper,  in  any  line  of  merchandise,  hav- 
ing a  better  rate  than  the  other  shippers  f — ^A.  No,  sir. 

THE  STOCK-YARD  AT  LAEAMIE. 

Q.  Does  the  Union  Pacific  Bailway  Company  operate  the  stook- 
yard! — A.  Yes. 

Q.  What  do  they  charge  for  hay  to  people  who  put  their  cattle  with 
them  t— A.  They  pay  $20  a  ton. 

Q.  What  other  charges  are  made  in  the  stock-yards  bere,  besides 
those  for  hay  f — A.  IS^o  other;  the  railroad  company  does  not  get  that, 
either. 

Q.  Who  gets  that  f — A.  A  man  has  a  contractt  who  has  beenfiir- 
nishiug  the  hay  himself  all  that  time. 

Q.  What  is  his  name  t — A.  I  think  it  is  old  man  Spragne. 

Q.  Why  do  you  *^  think  "  about  it,  if  he  is  there  all  the  time,  and 
you  know  him  f — ^A.  He  is  not  there  himself;  a  man  attends  to  it  &r 
him. 

PRICE  CHARGED  FOR  HAY. 

Q.  What  kind  of  a  contract  has  hef^A.  I  do  not  know;  a  fev 
years  ago  Mr.  Hntton  supplied  the  hay,  and  got  $20,  all  the  time,  I 
believe. 

Q.  Who  made  the  contract? — A.  I  do  not  know;  Mr.  Dickinson, I 
guess,  when  he  was  superintendent  here. 

Q.  Who  carried  out  the  contract  on  the  part  of  the  company  here 
when  Mr.  Dickinson  was  not  here  f — A  There  was  nothing  to  cany 
out. 

Q.  Who  saw  that  he  fed  the  cattle  properly  under  the  contract  t— A. 
I  did ;  or  somebody  else  did. 

Q.  How  did  you  know  what  the  agreement  was  f — A.  We  knew  noth- 
ing about  it ;  there  was  a  man  there  who  told  us  how  much  the  cattle 
ought  to  have. 

By  Commissioner  Anderson  : 

Q.  Is  $20  the  regular  price  of  hay  heret — A.  Yes,  sir;  you  cannot 
buy  it  here  at  all  lor  less  than  $20. 

Q.  That  was  the  regular  price  t — A.  It  is  now. 

Q.  Was  it  then,  when  that  man  was  supplying  it  at  that  rate  f— A 
Oh,  yes. 

By  the  Chairman  : 

Q.  Has  Mr.  Sprague  the  contract  nowt — A.  I  do  not  think  there  is 
any  contract  at  all  now ;  but  the  old  thing  goes  along. 

Q.  Who  makes  the  money  out  of  it  now  f — A.  Well,  he  is  famisbiDg 
the  hay  now. 
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Q.  If  there  is  any  money  in  it  he  gets  the  money  from  it  t— A.  He 
gets  the  money  for  famishing  the  hay,  and  the  man  that  attends  to  it 
gets  paid  by  Mr.  Spragae. 

Q.  Where  is  Mr.  Spragae  t — A.  He  is  on  his  ranch,  I  think. 

Q.  Is  he  connected  with  the  company  f — A.  No. 

A  MONOPOLY. 

Q.  Are  any  of  the  officers  of  the  company  connected  with  the  stock- 
yard T — A.  No,  sir. 

Q.  Is  there  room  here  for  more  than  one  stock-yard  T — A.  There  is 
lots  of  room,  bat  the  company  has  only  one;  that  is  all  that  is  needed. 

Q.  Gould  any  other  individaal  cx>mpete  with  Mr.  Spragae  for  the 
sopply  of  hay,cheai>erf — ^A.  I  do  not  know  whether  the  company  would 
ran  the  cattle  to  any  other  yard  or  not. 

Q.  Why  would  they  not! — A.  I  do  not  know. 

Q-  Then  that  gives  to  Mr.  Sprague  a  monopoly  of  the  business  t — A. 
That  may  be  the  way  now ;  nobody  has  ever  tried  to  pot  up  any  other 
stock -yard,  or  asked  to. 

Q.  There  would  be  no  use,  would  there  t — ^A.  I  suppose  not. 

Q.  What  does  Mr.  Sprague  get  for  yardage  T — A.  Nothing;  not  that 
I  know  of. 

Q.  Who  does  get  it  f — ^A.  Nobody. 

Q.  All  that  is  paid  is  the  price  of  the  hay  t»A«  That  is  all. 

THE  COAL  BUSINESS  AT  LABAMIE. 

Q.  Who  has  charge  of  the  coal  business  here  f 

inie  Witness.  Commercial  coal — coal  that  is  sold  around  town  t 

The  Chaisman.  Yes. 

The  Witness.  William  Lawrence. 

Q.  How  many  kinds  of  coal  are  sold  around  town  ? — A.  One — the 
Rock  Springs  coal. 

Q.  What  rates  has  he  got  for  coal  t— A.  He  pays  $4.75  for  lump  coal. 

Q.  Does  any  other  merchant  here  ship  coal,  other  than  Lawrence  t — 
A.  No. 

Q.  Has  any  other  merchant  attempted  to  ship  coal  firom  here,  other 
than  Mr.  Lawrence! — A.  Not  that  I  know  of. 

Q.  Has  any  individual  ever  applied  for  rates  for  coal,  other  than  Mr. 
Lawrence  !— A.  There  have  been  two  or  three  people  apply  lately  for 
coal,  and  they  gave  them  the  same  rate  as  Mr.  Lawrence  got.  I  told 
them  that  was  the  rate. 

Q.  Prior  to  April  1  were  any  applications  made  for  coal  t— -A.  Not 
to  my  knowledge ;  not  from  here. 

By  Commissioner  Anderson  : 

Q.  What  does  he  sell  the  coal  atf->A.  I  thhik  lie 
a  ton  profit— from  $4.75  to  $5.75 ;  and  to  emplQT^~ 
cents  less. 

Q.  What  is  the  rate  on  coal  from  the  i 
dollars  and  seventy-five  cents  is  the  pri<y 

Q.  Can  you  say  what  the  freight  is  t^ 
is  divided,  without  going  to  my  bookiTt 

Q.  Do  you  know  what  it  costs  to  mb 
A  No,  sir. 
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Labamie,  Wyo.^  Monday f  July  IS,  1887. 
W.  H.  BOOT,  being  farther  examined,  testified  as  follows : 

REBATES  ON  PAPER. 

.  The  Witness.  A.  S.  Mercer,  of  the  Northwestern  Live  Stock  Journal, 
published  in  Cheyenne  (of  which  I  km  the  regular  correspondent  hml 
told  me  that  they  sent  their  expense  bill  back  to  Omaha  and  got  huf 
the  money  back  on  the  freight  on  their  printing  paper. 

By  Commissioner  Anderson  : 

Qaestion.  What  do  yoa  mean  by  their  expense  bill  t — ^Answer.  The 
receipted  bill. 

CATTLE  RATES. 

By  the  Chairman  : 

Q.  Where  is  the  paper  published  f — A.  At  Cheyenne.  I  asked  the 
manager  of  the  Boomerang  here  if  they  got  any  such  arrangement 
He  said  they  did  not.  That  is  different.  There  was  a  case  of  cattle, 
coming  over  this  road,  or  horses,  from  up  on  the  Oregon  Short  Line,  or 
the  main  line.  They  tiave  been  in  the  habit  of  giving  a  Mr.  Ora  Haley, 
a  very  heavy  shipper  here,  a  rate  of  10  cents  per  car  per  mile,  and  allow- 
ing him  to  unload  his  cattle  whenever  and  wherever  he  liked,  and  to 
keep  them  as  long  as  he  liked,  then  feed  them  awhile,  and  so  work  them 
on  down.  Other  people  do  not  get  those  privileges  and  get  charged  a 
great  deal  more.  Several  years  ago  George  Harper,  of  Kock  Creek, 
and  Mr.  Conner  (both  of  whom  are  living  there  yet)  went  to  Omaha 
with  cattle.  Mr.  Conner  has  been  on  the  frontier  all  his  life  and  is 
pretty  sharp.  Mr.  Harper  is  rather  of  .an  innocent  turn.  They  went 
into  the  Omaha  ofSce,  and  Mr.  Shelby  (I  think  it  was)  said,  ^^Mr.  Con- 
ner, where  do  your  cattle  come  from  f ''  Mr.  Conner  smelted  a  large- 
sized  rodent  and  went  back  and  told  them  that  his  cattle  came  up  ftom 
the  line  of  Fort  Mackinaw.  He  got  a  rebate  of  $16  per  car.  Mr.  Harper 
told  them  they  came  from  the  neighborhood  of  Kock  Creek.  He  only 
got  $10.  That  is  the  difference  in  the  treatment  of  those  two  men.  . 
There  are  a  thousand  and  one  things  of  that  kind.  I  do  not  suppose 
that  one  man's  life  would  be  long  enough  to  dig  up  more  than  1  per 
cent,  of  their  '^  monkeying." 

NO  MAN  CAN  SELL  COAL  WHO  DOES  NOT  "WHACK  UP." 

Q.  What  else  have  you  to  say  t — ^A.  I  have  to  say  that  no  man  can 
get  the  job  of  selling  coal  in  this  neighborhood  without  ^^  whacking"  np 
with  somebody. 

Q.  What  do  you  mean  by  "  whacking  up"t — ^A.  I  mean  he  has  got  to 
pay  for  the  privilege. 

Q.  Why  do  you  say  that  t — A.  I  cannot  swear  to  it  positively;  I  never 
saw  the  money  paid  from  one  man's  hand  to  another,  but  these  men 
that  sell  the  coal  dare  not  come  on  the  stand  to  admit  it. 

Q.  To  whom  is  the  money  paid! — A.  I  do  not  know  who  gets  it  I 
do  not  know  whether  Mr.  Clark  or  Mr.  Dickinson  gets  it,  or  who  gets 
it,  but  somebody  gets  it. 

(J.  What  shippers  have  you  here  t — A.  George  &  Oodston  ship  grain 
here;  and  Mr.  Trabing  ship^  largely  of  grain.  When  he  fitted  up  bis 
store  he  claimed  that  he  paid  $30,000  to  lit  it  up.  We  have  to  pay 
$  1 ,000  a  day  on  freight.  And  there  are  3,000  people  here.  Some  months 
$40;000  a  month. 
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woald  be  worth  $1,000,000.    There  are  40  feet,  solid,  of  goda  tli^ 
10  feet  thick,  and  continually  forming. 

Q.  Did  the  Union  Pacific  people  buy  the  whole  thing  t-i>A.  I  think 
they  covered  the  whole  claim. 

Q.  There  ia  no  trouble  now  about  getting  the  soda  to  marked  ii 
there  f — A.  If  a  man  had  a  coal  mine  here  in  the  middle  of  the  town  it 
would  not  do  you  any  good. 

Q.  Since  the  Union  Pacific  Company  has  got  it  they  have  had  do 
trouble  in  getting  it  to  town  f — A.  No.  The  preparation  Is  such  that  it 
is  in  the  shape  of  glauber  salts,  and  is  in  condition  to  make  any  kind  of 
soda  that  the  world  demands. 

By  Commissioner  Littler: 

Q.  Is  there  much  demand  for  itf — A.  Mr.  Kirk,  of  Chicago,  the  soap 
man,  was  here,  and  he  said  that  he  could  use  more  soda  than  this  factory 
could  produce. 

Q.  How  much  dp  they  get  out  a  day;  how  much  do  they  ship f— A. 
They  have  been  merely  experimenting.  They  have  to  send  to  Englaml 
for  pans,  and  they«have  to  send  to  Omaha;  and  the  whole  thing  is  in 
such  a  shape  that,  at  times,  they  have  not  got  under  way.  It  is  called 
the  Laramie  Soda  Works. 

W.  H.  BOOT. 

The  witness  subsequently  furnished  the  following: 

THE  8TUDEBAKER  REBATE  LETTER. 
[Wagons,  carriAKe*.— Stadebftker  Bros.  MumfkctiiTlsg  Compuiy.] 

South  Dbud,  Ino.,  Mardk  13, 1866. 
W.  H.  Root,  Esq., 

Laramief  Wyo.: 

Dear  Sir:  Yoar  favor  of  the  lOtb  is  roceived  and  noted.  •  •  • 
We  note  what  yon  diHCovered  in  looking  over  the  railroad  compaDy's  booki  st 
Omaha,  bnt.  you  overlooked  one  thing,  and  that  was  that  this  rebate  was  paid  nsfor 
1883  and  1884,  nnd  none  of  it  for  18H5.  We  have  no  recollections  of  year  having  done 
much  business  with  us  in  1883  or  1884,  therefore  we  do  not  consider  that  yon  are  en- 
titled to  any  of  this  rebate.  Wo  will  put  in  our  claim  for  1885  very  soon,  and  what- 
ever we  get  on  the  business  going  to  you  we  will  give  you  the  proper  credit  for.  We 
would  say,  however,  that  this  rebate  was  not  paid  to  ns  particularly  on  the  Wyomiog 
business,  but  on  general  principles,  an<l  they  distributed  it  around  among  all  the 
differeut  car-loads  we  shipped,  so  as  to  look  well. 
Yours,  truly, 

Studkbaker  Bros.  Mtg.  Co. 
Dictated  by  Byerley. 

I  haven't  got  to  your  prices  yet,  but  will  In  a  few  days. 
Also  the  followiDg: 

'  ANNUAL  RELEASE. 

Memorandum  of  agreement  made  and  entered  into  this  Ist  day  of  January,  A.  D. 
1883,  by  and  between  the  Union  Pacific  Railway  Company,  party  of  the  first  part, 
and  W.  H.  Root,  of  Laramie  City,  V/yo.  T.,  party  of  the  second  part. 

WboreaH,  the  tarifls  and  olassificationH  of  the  Union  Pacific  Railway  Companypro* 
vide  two  rates  on  certain  kinds  of  freight,  the  transportation  of  which  renders  it  lit- 
ble  to  damage ;  and 

Whereas,  one  of  those  rates  is  charged  npon  such  freight  when  transported  at  the 
risk  of  the  carrier,  and  the  other,  which  is  the  lower  of  the  two,  is  chaiged  upooimcli 
freight  when  transported  at  the  risk  of  the  owner;  and 

Whereas,  the  party  of  the  first  part  agrees  to  charge  the  rates  provided  in  thedaau- 
tications  and  tariffs  for  freight  carried  at  owner's  risk  npon  all  freight  auseeptible  to 
damage  which  it  may  transport  for  the  party  of  the  second  part,  from  the  date  hereof 
until  the  3Ist  day  of  December,  k.  D.  \^!^. 


, ,  in  consideration  of  the  above  s^reenioDt,  the  party  of  tlie  second  part 

expreuly  M^umea  all  mkof  duuBKo  to  tbelr  freight  which  may  occdt  while  in  transit 
on  Uie  Union  Paoifio  lUilway,  liuring  the  perioil  menlioned  above.  reBnlting  from 
leKknR«.  breaksgo,  chufnge,  deoay,  or  from  auy  other  oaose  iucidental  to  its  traaa- 
portotion,  and  not  tbe  reanltof  derailmeDtHor  coll ialo a  of  trains ;  aod  the  ocoeptanoe   i 
of  Mud  nduued  rat«a  hy  said  party  of  the  second  jiart  expressly  re ieuses  the  said  Ui 
F*oifia  Bailiray  CouipaDy  fmm  all  liability  ou  accoaat  thereof. 

Id  witness  whereof  the  party  of  the  lirst  part  has  cnused  these  presuiits  to  be  snh*  1 
•orlbMl  by  its  agent',  and  the  patty  of  tbe  second  part  have  herennto  set  their  hauda,  I 
Upon  the  day  and  year  first  above  written. 

The  Unios  Pacific  HailwaY  Compj.st, 
By  C.  CLAKK,  Aaenl. 

I>nplicBtei 


^^H  Laba-MIE,  Wyo.,  Monday,  July  13,  i8$7. 

^^■P.  W.  OTT,  being  daly  sworti  and  pxamined,  testified  as  follows : 
^^       By  tbe  Chaiemah  : 

Qaestioii.  Wbere  do. yoa  reside  t — Answer.  In  Lariuuie. 

Q.  What  is  your  business  ? — A.  I  nm  publiebiug  a  iiewspaper. 

Q.  What  is  tbe  name  ol'  ibe  paper  I — A.  Wyoming  and  its  Future. 

Q.  How  long  have  yon  been  publishing  a  newspaper  t— A.  About  a 
year  and  a  balf  in  this  town. 

Q.  Where  did  you  publish  before  f — A.  I  pubUshed  at  Leadvillei,f 
Goto.,  and  at  Columbus,  Nebr. 

FACILITIES  AND  ACCOMMODATIONS. 

Q,  During  your  residence  here,  or  since  yonr  publication,  have  yon 
any  knowledge  of  any  comphiiuts  existing  in  this  community  as  to 
rates  or  facilities  or  accommodations  afforded  by  the  Union  Pacific 
Railway  Company  f — A.  Yes,  sir;  a  great  many. 

Q.  What  is  the  nature  of  them  f — A.  Any  man  wbo  wishes  a  car  of 
coal,  for  instance,  from  Goek  Springs,  cannot  get  it  on  au.v  considera- 
tion, at  any  rate  whatever,  but  thty  say  that  their  price  is  so  much — 
(4*75  per  ton ;  that  is,  they  oay  their  price  \&  $4.75  per  ton  to  this  man, 
Lawrence,  and  every  man  that  wants  coal  must  buy  the  coal  from  Will- 
iam Lawrence.  The  coal  cannot  be  got  from  the  company,  and  Will- 
iam Lawrence  Vill  charge  $U.50  a  ton. 

THE  COAL  BUSINESS  AT  LARAUIE. 

Q.  What  effect  has  it  on  the  price  of  coal  t — A.  It  had  a  great  effect, 
because  you  cannot  buy  it  for  less  than  $tS.5U  ;  otherwise  you  could  buy 
it  for  $4  or  $5,  Coal  got  out  at  Carbon  is  bought  there  at  $2  it  ton,  and 
we  liave  to  pay  for  the  same  coal  $6.50 ;  and  the  same  coal  is  sold  in 
Denver  for  44. 

Q.  ilow  near  are  yoo  to  Rock  Springs  ! — A.  Two  hundred  and  forty- 
four  milea.  But  I  am  speaking  of  Carbon,  which  is  8G  miles  from  here. 
They  use  a  great  deal  of  coal  here  which  they  put  in  as  Itock  Springs 
coal.    The  Kock  Springs  coal  is  much  the  better  coal. 

SPECIAL  KATES. 
Q.  Have  you  any  knowledge  as  to  specidi  rates  being  given  to  shift 
'  9l~-A.  ifothipg  deflaile.    It  ia  very  diffloplt  to  find  oat  aayl"" 
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definite.    We  can  only  go  by  hearsay — ^by  the  expressions  of  people 
themselves  who  have  been  shipping  that  we  happen  to  hear. 

Q.  Have  yon  any' knowledge  of  any  complaints  as  to  shippers  hav- 
ing special  rates  by  way  of  rebates  or  otherwise  t — A.  I  andentaad 
there  has  been  cattle  shipped  from  this  town  and  from  other  towns  in 
Wyoming,  in  which  one  man  can  get  a  rebate  if  he  belongs  to  theit 
stock  association  here^  which  protects  him,  and  if  he  does  not  bdongto 
the  association  he  cannot  get  the  rebate. 

WYOMING  STOCK  OWNERS*  ASSOCIATION. 

* 

Q.  What  is  the  name  of  the  association  f — ^A.  The  Wyoming  Stock 
Owners'  Association. 

Q.  How  extensive  is  that  association  f — A.  It  is  very  extensive.  I 
believe  it  is  considered  that  the  company  is  worth  at  least  9100,000,000: 
that  is,  the  entire  association.  It  is  only  a  name  that  they  have  adopted 
because  they  started  in  here  first,  but  the  same  company  rnns  from 
north  and  south,  into  Dakota  and  other  States  and  Territories.  It  is 
not  in  Wyoming  alone  that  it  runs.  It  goes,  however,  under  the  name 
of  the  Wyoming  Stock  Owners'  Association,  though  it  might  really  be 
called  the  Western  Stock  Owners'  Association. 

Q.  Is  it  an  incorporated  company  f — A.  It  Is  not  really  an  incorpora- 
tion, but  an  association  of  men  interested  in  cattle  raising.  They  as- 
sociate together  to  help  one  another  to  control  the  markets  and  tariflb 
and  everything  else.    Also  to  fight  land  cases,  or  to  follow  up  men  who 

have  been  stealing  cattle,  or  anything  of  tnat  sort. 

* 

WAITING  FOR  THE  INTERSTATE  COMMERCE  BILL. 

Q.  So  that  if  the  shipper  of  cattle  is  not  in  the  association  he  would 
not  be  able  to  get  the  special  rates  f — ^A.  It  was  so  prior  to  the  inter- 
state commerce  bill.  I  do  not  know  how  it  is  now.  People  are  all  wait- 
ing and  anxious  to  know  how  the  interstate  commerce  bill  will  work  on 
that. 

THE  STOCK- YARDS. 

Q.  Do  you  know  anything  about  the  management  of  the  stock-yards 
heref — A.  There  is  one  man  here  that  controls  the  stock-yards  here. 
He  feeds  the  cattle  and  charges  so  much.  Kobody  can  put  any  hay  and 
feed  the  cattle.    This  man  has  to  be  paid  for  it. 

By  Commissioner  Littler: 

Q.  What  is  the  market  price  of  hay  here  t — A.  From  $9  to  $10  a  ton. 
And  it  has  been  as  low  as  $6. 

By  the  Chairman  : 

Q.  What  does  the  company  charge  at  the  stock  yard  t — ^A.  $20  a 
ton. 

COMPLAINTS  AS  TO  REBATES. 

Q.  What  other  complaints  have  you  knowledge  of,  here  in  the  com- 
munity,  as  to  rates  or  discriminations  of  any  kind  f — A.  The  same  case 
that  Mr.  Koot  stated,  as  to  rebates.  Mr.  Slack,  of  the  Oheyenqe  Sun, 
and  the  Stock  Journal  of  Cheyenne  (though  this  is  hearsay)  have  re- 
ceived rebates  on  paper,  while  others  cannot  get  it.  I  cannot  get  any 
rebates.    I  am  not  in  with  them. 
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By  Comniissioiier  Littles  : 
i.  Does  tbis  Boomerant;  paper  get  rebates! — A.  They  do  uot  get 
Qgb  pnper  to  get  a  rebate  on  it. 

I.  Wlio  is  the  editor  of  that  paper  now  I — A.  A  man  by  the  iiarae  of 
ut. 

By  the  Cbairman  : 
(.  Is  there  any  special  agency  here  in  charge  of  the  coal  business  or 
)  the  Block  boeiuesa  f — A.  None  that  I  know  of.    The  Coutiueutal 
Company  control  shipments  of  oil  here.     Nobody  but  they  eau  ship 
here. 
}.  That  is  the  Standard  Oil  Company  I — A.  Yes. 

Early  eveey  heavy  business  controlled  by  the  company. 
!•  Do  yon  know  whether  any  oiBcer,  employ^,  or  agent  of  the  Union 
:ific  Bailway  Company  is  interested,  directly  or  indirectly,  iu  the 
ise^B  enterprises  along  the  line  of  the  road  t — A.  I  guess  thoy  own 
riy  every  heavy  bnsinesa  there  is  on  the  Hue  of  the  road. 
).  What  I  menu,  outside  of  the  Union  Pacific  Company,  what  iudi- 
nals  amoug  its  employes  or  offi^rs  have  such  interests  f — A.  Well, 
M  the  soda  works,  that  is  considered  to  be  a  company;  that  if  you 
i  any  complaint  to  make  you  have  to  go  to  the  Union  Pacific  Rail- 
,"  Company.  It  is  owned  by  Mr.  Adams,  the  president  of  the  Union 
liflo  Railway  Company. 

\.  Owned  by  the  Union  Pacific  Bailway  Company  I — A.  Owned  by 
.  Adams's  nephew,  Mr.  Hinckley. 

P.iCIFIC  HOTEL  COMPANY. 

I.  What  other  matter  can  you  furnish  iuformatiou  iu  regard  to ! — A. 

8  hotel,  for  instance. 

'be  Chaibman.  Yes ;  that  belougs  to  the  Union  Pacific  Bailway 

upany ;  they  lease  that. 

The  Witness,  it  is  so  understoort  here. 

!•  What  officers  of  the  Union  Pacific  Railway  Company  arc  inter- 

;tl  in  this  hotel  I — A.  Every  one  of  the  officers  are  considered  to  be. 

ly,  the  officers  get  special  rates.   "They  do  uot  have  to  pay  anything 

be  hotel. 

[.  This  hotel  is  conducted  by  the  Pacific  Hotel  Company  t — A.  Yes. 

I,  That  is  like  all  the  other  hotels  along  the  line  I — A.  Yes. 

t.  And  they  have  speciitl  rates,  just  as  all  other  hotels  have  special 

as  1 — A.  Yes. 

'be  CaAiKMAN.  We  got  that  information  in  Omaha. 
By  Commissioner  Ahdekson  : 

i.  The  Chairman  asked  you  what  ofiScers  had  any  interest  in  the 

el — the  superiutendent  or  president  or  who  t — A.  It  is  understood 

t  Mr.  Adams  is  the  backer  of  Mr.  Swobe. 

J.  When  you  say  it  is  considered,  what  do  you  mean  f — A.  We  can- 
prove  anything,  you  know. 

'heCnAiRMAN.  The  Union  Pacific  BailwayConipany  owns  the  bulld- 
aud  a  half  interest.    That  information  wo  got  from  those  people, 

ler  oath. 

!he  Witness.  Well,  that  is  a  misunderstanding  on  my  part.     I  take 

c  back. 

I.  Have  you  anyother  information! — A.  Icannotlhinkof  any  other 

t  now ;  but  yon  could  get  lots  of  points  if  you  could  remain  long 

Ugh  here. 

IBs  rox.  ni 26 
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THE '  STOCK  OWNERS'  ASSOCIATION. 

Q.  Will  you  give  me  the  name  of  aoy  oflQoer  of  this  Stock  Owncnf 
Association  t — A.  I  have  the  whole  list  over  at  my  office,  in  the  ptper. 

Q.  Tou  have  the  whole  list  in  what  paper  T — A.  In  my  paper. 

Q.  Yoa  mean  a  pablished  paper  t — A.  Yes. 

Q.  Can  you  give  us  a  copy  of  this  paper  t — A.  Yes. 

Q.  The  association  has  $100,000,000capital  t— A.  I  do  not  mean  that 
the  association  itself  has  it,  bat  the  representatives,  the  men  who  form 
the  association,  are  considered  to  own  stock  and  such  like— and  every* 
thing  else  that  they  own  is  considered  to  be  worth  that  much. 

Q.  You  use  the  term  ^^  is  considered  "  very  ofteA.  What  do  yon  meftt 
by  <<  is  considered  "  f — A.  Well,  if  a  man  has  stock  on  hand,  for  eveiy 
head  of  cattle,  for  instance,  he  is  said  to  be  worth  $5.  We  sam  up  the 
number  of  cattle  he  has  on  the  ranches,  and  that  gives  an  idea  of  hot 
much  he  is  worth. 

Q.  Can  you  give  us  the  name  of  any  man  at  Cheyenne  who  is  inter- 
ested in  this  cattle  association  f — A.  F.  E.  Warren,  ex-governor,  is  one 
of  them. 

The  Chairman.  Will  you  send  a  paper  to  San  Francisco,  directed 
to  this  Commission,  with  the  names  and  any  other  written  informattoa 
that  you  may  have  t — A.  Yes,  sir. 

The  Commission  then  adjourned,  to  meet  upon  the  call  of  the  cbab 


Salt  Lake  Citt,  Utah,  Wednesday^  July  20, 1887. 

The  Commission  met  ui>on  the  call  of  the  chair,  all  the  Commission- 
ers being  present. 

PETEB  P.  SHELBY,  being  duly  sworn  and  examined,  testified  ai 
follows  : 

By  the  Chairman  : 

Question.  What  is  your  business  t — Answer.  I  am  assistant  general 
traffic  manager  of  the  Dnion  Pacific. 
Q.  Where  are  you  located  t— A.  At  Salt  Lake  City. 
Q.  How  long  have  you  been  located  here  T — A.  Since  January,  188& 

positions  held  in  company. 

Q.  Were  you  connected  with  the  Union  Pacific  Railway  prior  to  that 
time  t — A.  Yes,  sir ;  I  have  been  connected  with  the  Union  Pacific 
Company  for  a  little  over  twenty-one  years. 

Q.  What  position  did  you  hold  prior  to  that  of  superintendent  t— A 
I  have  held  various  positions.  I  was  general  freight  agent  and  assist- 
ant general  freight  agent  and  local  freight  agent  at  Omaha  Station, 
and  division  superintendent,  and  so  on  down  to  the  bottom. 

Q.  Have  you  named  all  the  positions  you  have  held  T — A.  Yes,  sir; 
down  to  that  of  a  clerk. 

duties  and  powers  as  assistant  general  traffic  hakageb. 


Q.  What  are  your  duties  as  assistant  general  traffic  manager .    _ 
As  assistant  general  traffic  manager  I  have  immediate  charge  of  the 
freight  traffic  of  Utah,  Idaho,  and  Montana,  and  the  east-bound  ~ 
coast  trafliCt 
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t  powers  bave you  as  to  tbe  J'reigbt  traffic! — A.  I  Lave  dis- 
ewiioimry  powers  to  a  certaiu  extent.  Of  course  1  Lave  to  submit  all 
i{ii]>ortaut  waiters  to  my  superiors,  with  any  recomuieuOatious  I  may 
■wish  lo  make. 

Q.  Who  are  your  immediate  superiors  f — A.  Mr.  Kimball. 

H,  Do  you  receive  iustructious  from  Mr.  Kimball  1 — A.  Yes,  sir. 

y.  Do  you  report  to  Mr.  Kimball  1 — A.  Yea,  sir. 

Q.  How  ofteu  do  you  report  T — A.  Everyday. 

(i.  Do  you  report  iu  writing ! — A.  Generally. 

Q.  Who  was  your  predecessor  here  at  Salt  Lake  City  f — A.  "We  never 
had  any  here.  I  am  the  first  man  that  came  here  as  assistant  general 
traffic  manager.  The  office  was  created  the  1st  of  January,  1S8S,  and  ve 
never  had  any  officer  here  with  full  authority  before.  We  had  a  gen- 
eml  agent  here.  Alt  the  important  matters  were  attended  to  la  Omaha 
prior  to  the  time  I  came  here. 

FREIGHT  RATES. 

Q.  During  your  residence  here,  how  have  you  fixed  the  freight  rates, 
by  published  order! — A.  Yes,  sir. 

Q.  Have  any  other  ratea  been  charged  to  shipi>er8 1 

The  Witness.  Siuce  I  have  been  here  I 

The  Chaihman.  Yes. 

The  Witness.  Yes.  We  have  charged  sometimes  better  rates  than 
tiie  tariff  rates. 

By  Commissioner  Andebson: 

Q.  1)0  you  say  better  rates  ? — A,  Yes,  sir. 
By  the  Chaibmam  : 

Q.  What  other  rates! 

The  Witness.  Your  questiuu  is  hardly  in  the  right  shape.  Do  yon 
want  to  kuuw  if  we  had  auy  other  rates  1 

The  Chairman.  I  want  to  get  that  after  awhile.  Have  any  other 
rates  been  charged  to  shippers  f 

The  Witness.  Yes. 

Q.  What  other  rates  have  been  charged  T— A.  I  coald  not  say  what 
other  rates  without  reference  to  records. 

Q.  Have  there  beeu  special  rates  1 — A.  Yes,  sir ;  special  rates. 

PKIlFEHENTiAL  KATES. 

Q.  Have  there  been  preferential  rates! — A.  Not  exactly  preferential 
rates,  bat  special  rates  that  were  made  upon  certain  commodities. 

Q.  What  other  kinns  of  rales  have  you  charged;  have  yon  charged 
the  regnlar  rates  and  allowed  rebates  upon  the  rates  charged  1 — A.  Yes, 
sir. 

Commissioner  Andebsok.  That  is,  you  have  allowed  rebates! 

The  Witness.  We  have  allowed  rebates. 

Q.  To  whom  have  yon  given  special  rates  t — A.  We  have  given  them 
to  all  the  principal  merchants  of  Salt  Lake  City  and  Ogden,  and  all 
other  competing  points  reached  by  the  Union  I'aciflc  system. 

Q.  What  merchants! — A.  I  can  furuish  you  a  list  of  them,  if  you 
want  it. 

PAHTIKS  GKAXTED  REBATES. 


Q,  Will  yoa  name  the  principal  ones! — A.  We  have  give 


^oanametue  principal  onesi — a.  \\e  nave  given  tue 
Johnson  &  Co.,  George  M.  Scott,  'HiSio.  Klifi-Kf^Riai^^ 


them  t 
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cantile  Institution ;  in  fact,  all  the  prinoipal  merchants  of  Salt  like 
City. 

Q.  Will  yon  name  the  business  as  you  goalon^f — A.  Bemingtoi, 
Johnson  &  Co.  are  wholesale  grocers.  Mr.  Scott  is  in  the  haidwui, 
business.  Chon  Bros,  are  wholesale  grocers;  The  Zion  Co-operatife 
Mercantile  Institution.  Those  are  the  principal  ones  here.  The  rebate 
we  have  given  to  all  these  concerns  are  given  as  against  competio| 
lines ;  that  is,  the  rates  made  by  comi)eting  lines. 

By  Commissioner  Anderson  : 

Q.  Will  you  mention  the  points — from  where  to  where  t — ^A.  From  the 
Missouri  Biver  to  Salt  Lake  City. 
Q.  And  Ogdcn  t — A.  And  Ogden. 

By  the  Chairman  : 

Q.  What  rates  have  you  allowed  these  different  firms  as  compared 
with  the  public  open  rates  f— A.  They  would  vary  according  to  circoft 
stances.  Sometimes  they  would  be  as  low  as  5  per  cent,  from  the  taril 
and  as  high  as  40  per  cent. 

Q.  How  long  have  you  continued  allowing  special  rates  to  the  fimu 
you  have  named  f — A.  Those  allowances  were  only  mado  at  certaii 
periods  when  the  rates  were  fluctuating  and  pools  were  not  in  very  gooc 
condition. 

TIME  DURING  WHICH  REBATES  WERE  GRANTED. 

Q.  How  long  has  it  continued  f — A.  Jt  does  not  exist  at  all  now,  sioec 
the  oi)eration  of  the  interstate  commerce  law. 

Q.  When  did  you  commence  this  practice  f — A.  Wo  gave  the  rebatei 
that  I  refer  to,  to  those  merchants,  about  the  10th  of  March  last,  aiid 
continued  until  the  4th  of  April. 

Q.  Had  no  rebates  or  special  rates  been  allowed  prior  to  the  10th  of 
March  f — A.  As  a  rule  we  did  not  allow  any  rebates  or  speciiil  ratei 
prior  to  that  time  on  traffic  between  the  Missouri  River  and  Utah  gois- 
mon  i>oints  from  the  time  we  made  the  pool  with  the  Denver  and  Bio 
Grande.    That  was  in  February,  1884. 

Q.  While  it  was  not  the  rule,  but  the  exception,  how  long  have  yoe 
continued  allowing  rebates,  and  to  what  firms  T — A.  I  do  not  think  ve 
allowed  any  rebates  prior  to  the  time  that  I  speak  of,  last  spring,  vbeii 
the  rates  were  demoralized. 

Q.  Do  you  not  reciill  any  names  in  the  books;  you  were  present  it 
Omaha  when  names  of  firms  located  here  were  mentioned  as  havioK 
had  rebates  extending  back  two  or  three  years? — A.  No;  there  wen 
no  Utah  firms,  that  I  remember,  mentioned  at  Omaha,  except  that  then 
was  one  firm  dealing  in  salt,  I  think,  from  Ogden  to  Butte. 

DESERET  SALT  COMPANY. 

Q.  What  was  the  name  of  the  firmf — A.  The  Deseret  Salt  Company 
Q.  Who  composed  the  firm  ? — A.  I  do  not  know  all  the  members d 
the  firm.    I  know  the  two  active  men— Lyman  and  Wallace. 

Q.  Why  were  special  rates  given  to  that  firm! — A.  I  think  tbewori 
'^  special "  rate  in  that  case  is  not  the  proper  word ;  it  is  a  misnomer 
We  bought  the  salt  from  this  firm,  and  billed  it  at  a  certain  figare,  m 
then  deducted  an  amount  from  the  freight,  earnings  sufficient  to  pi] 
for  the  salt  at  $3.50  a  ton. 
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By  Gommissionor  Anderson  : 

Q.  What  do  you  mean  by  "  suflacieut  to  pay  for  the  salt^  f — A.  That 
hall  answered  in  Mr.  Kimball's  testimony.  I  prefer  not  to  answer  it 
^yaelf^  because  he  has  answered  it,  and  explained  it  in  a  very  careful 

The  Chairman.  We  would  like  to  have  yoar  explanation.  Yoa  have 
ckirge  of  this  division. 

REBATES  ON  SALT. 

The  Witness.  These  rebates  that  you  refer  to  were  paid  before  I 
eame  cot  here. 

By  the  Chairman: 

Q.  What  knowledge  have  you  of  them  ! — A.  I  have  that  knowledge — 
that  we  used  to  bill  the  salt  at,  say,  $25  a  ton,  and  collect  $25  a  ton  from 
tbe  consignee,  and  then  refund  from  the  freight  charges  or  pay  over 
Cnmi  the  freight  charges  to  this  Deseret  Salt  Company  an  amount  suffi- 
dent  to  pay  for  the  first  cost  of  the  salt.  That  is  all  explained  by  Mr. 
Kimball. 

By  Commissioner  Anderson  : 

Q.  What  other  gentlemen  are  connected  with  the  Deseret  Salt  Com- 
pany, that  yon  recall  f — A.  I  understand  you  have  subpoenaed  one  of 
these  gentlemen,  and  you  had  better  ask  them.    They  can  tell  you. 

Commissioner  Anderson.  If  you  know  we  want  yon  to  tell. 

The  Witness.  I  do  not  know  positively  who  all  the  members  of  that 
tnnare. 

By  the  Chairman  : 

Q.  Who  is  reported  as  being  connected  with  the  firm  f — A.  I  have 
heiurd  that  Mr.  Little  was  one  of  the  members,  and  the  late  Mr.  Jen- 
mogs  was  a  member. 

Q.  Have  you  named  all  of  them  f — A.  Bishop  Shari),  I  believe  I  heard 
lie  was  a  member. 

Q.  Who  else  f— A.  That  is  all  I  know  of. 

Q.  Where  does  Mr.  Little  live t— A.  Here,  in  Salt  Lake  City. 

Q.  What  ishis'full  namef — A.  1  do  not  remember  his  full  name. 

Q.  Do  yon  know,  Mr.  Bitter  1 

Mr.  Bitter.  Ferrymorz. 

Q.  Where  does  he  live  t — A.  He  lives  here  in  the  city. 

Q.  Whereabouts  T — A.  I  do  not  know.  He  is  a  very  prominent  man 
km.    He  can  be  very  easily  found  if  you  want  him. 

SPECUL  RATES. 

Q.  What  other  firms  receive<l  special  nites  prior  to  March  10, 1887  f — 
A  I  could  not  tell  you  without  going  over  the  records  in  Omaha.  From 
the  time  the  company  commenced  business  up  to  the  present  time,  they 
bave  in  tbe  books  the  name  of  every  firm  that  has  ever  received  any 
special  rates. 

Q.  Do  yoa  recall  any  other  firm  to  whom  you  allowed  special  rates  t — 
A  No,  I  do  not,  now. 

Q.  Why  were  special  rates  given  to  a  few  shippers  and  not  ♦*•**'' 
the  same  line  of  business  t — ^A.  I  do  not  know  of  a  case  yrher* 
dtacrimioated  in  favor  of  any  particular  shipper  under  simV 
itences.    We  have  sometimes  given  a  man  a  rebate  that  w< 
two  or  three  hundred  car-loads  of  freight,  while  we  would  ip 
■me  rebate  to  a  man  that  only  controlled  a  few  hundred  i 


2122  U.  8.  PACIFIC   RAILWAY  COMMISSION. 

INDUCEMENTS  TO  LARGE  SHIPPERS  NOT  OFFERED  TO  SMALL  8HIPPFRS, 

Q.  Woald  a  man  wbo  controlled  200  or  300  pounds  be  compelled  to 
ship  at  the  open  published  tariff,  while  the  other  would  be  allowed  the 
percentage  oil'  by  way  of  rebate! — A.  Sometimes  our  competitors  woqM 
offer  inducements  to  those  lar^i^e  shippers  that  they  would  not  offer  to 
the  small  shippers,  and  we  would  have  to  meet  the  rates  quoted  by  oar 
competitors  or  go  out  of  the  business. 

Q.  When  did  your  competitor,  the  Denver  and  Bio  Grande,  enter  Salt 
Lake  City  t — A.  In  April,  1883.  But  we  had  a  very  active  competition 
between  our  company  and  the  Central  Pacific  for  a  year  or  two  before 
that.  The  Central  Pacific  would  compel  us  sometimes  to  make  specitl 
rates  on  certain  commodities  that  could  come  from  either  the  Pacific 
coast  or  from  Eastern  cities. 

AGREEMENT  TO  MAINTAIN  RATES. 

Q.  Had  yon  a  pool  arrangement  with  the  Central  Pacific  or  the  Den- 
ver and  Rio  Orandef — A.  We  had  an  agreement  to  maintain  rates  with 
the  Central  Pacific  Company,  which  was  firmly  and  faithfully  carried 
out  for  a  number  of  years,  until  some  disputes  arose  between  the  Cen- 
tral Pacific  and  our  company  regarding  rates  from  Ogden  to  Montana, 
and  then  they  withdrew  from  ttiat  agreement.  That  was  along  aboat 
1880.  Then  the  rates  went  to  pieces.  Both  companies  commenced  cat- 
ting, and  the  cutting  lasted  until  1882;  and  along  in  August,  1882,  oor 
company  made  an  agreement  or  went  into  a  pool  with  the  Southern  Pa- 
cific Company. 

Q.  Do  you  mean  the  Central  Pacific! — A.  Yes,  sir.  They  call  it  the 
Southern  Pacific  now.  The  agreement  was  to  divide  gross  rates  on  thu 
business.  Then  the  rates  were  maintained  without  any  deviation  what- 
ever until  the  advent  of  the  Denver  and  Kio  Grande,  which  was  in  1883. 

WAR  OF  RATES. 

By  Commissioner  Anderson: 

Q.  What  were  the  percentages! — A.  28  per  cent,  for  the  Central  Pa- 
cific and  72  per  cent,  for  the  Union  Pacific  on  freight  from  the  Misronri 
River  and  on  freight  from  the  Pacific  coast  destined  to  these  Utah 
common  points;  10  per  cent,  for  the  Central  Pacific,  and  90  percent, 
for  the  Union  Pacific.  That  pool  was  faithfully  carried  out  by  both 
companies,  as  far  as  I  know,  until  the  advent  of  the  Denver  and  Rio 
Grande,  in  April,  1883,  and  then  the  rates  all  went  to  pieces  and  fight- 
ing commenced  and  lasted  nearly  a  year.  The  rates  went  down  from 
$3  a  hundred  on  first-class  freight,  from  Omaha  to  Salt  Lake  City,  to 
25  cents. 

Q.  Is  that  from  $3  a  hundred  down  to  25  cents! — A.  Yes,  sir.  We 
paid  a  great  many  rebates  during  that  period.  Then,  after  Febmaryf 
1884,  a  restoration  of  rates  was  brought  about  by  another  pool,  which 
consisted  of  the  Central  Pacific  and  the  Denver  and  Rio  Grande  aud 
its  connections,  aud  the  Union  Pacific. 

PERCENTAGES  UNDER  THE  NEW  POOL. 

By  the  Chairman  : 

Q.  What  was  the  percentage  under  the  new  poolt — A.  The  Gentnl 
Pacific  had  about  tlie  same  per  cent,  that  tiny  had  in  the  other  pool, 
and  the  remainder  was  <livided  between  the  Union  Pacific  and  the  Den- 


^^^RH^^to  Grande  and  its  coniicctionM,  liy  ntlowing  tlie  Union  Pacific 
tiro-tbir(]»!  and  the  Denver  and  Bio  Grande  and  its  connections  one- 
third  of  tbe  remainder  after  taking  out  tlie  28  per  cent,  for  tbe  Central 
Pacific  on  the  freight  into  Utah  and  10  per  cent,  on  the  freight  out  of 
FUb. 

Q.  Do  you  mean  that  tbe  Union  Pacific  received  18  and  tbe  Denver  | 
and  Rio  Grande  24,  and  the  Central  Pacific  tbe  balance? — A.  Yes,  air;  J 
it  would  flKiire  out  that  way.  That  would  be  the  result,  Forty-eighfc  J 
and  a  fraction,  is  it  not;  or  is  it  just  48! 

Mr.  NOHBIS.  48, 24,  28. 

The  WiTPfESS.  That  is  the  way  it  figures.  Yon  tftke  oat  the  Cential  I 
Pacific  portion  first  and  then  divide  the  remainder,  two-thirds  for  M-l 
aad  one-third  to  the  Rio  Grande,  and  it  amounts  to  the  same  thing, 

CUT  RATES  ADJUSTED  BY  REBATES. 

Q.  How  long  did  that  pool  last! — A.  That  pool  continued — subject  j 
tooertain  revisions — from  February,  18S4,  until  tbe  interstate  commerce  t 
law  went  into  effect. 

Q.  Did  the  Union  Pacific  maintain  tbe  rates  daring  that  tim 
There  were  tiroes  when  there  would  be  a  little  cutting  going  on.     Some 
of  the  connections  of  the  Denver  and  Rio  Grande  would  find  they  were 
mnning  behind  and  they  would  cut  tbe  rates  and  we  would  meet  tbem, 
and  these  cuts  were  most  always  adjusted  by  rebate. 

By  Commissioner  Anderson  : 

Q.  They  were  equalized  by  rebate? — A.  Adjusted  by  rebate.  Thai 
freight  would  be  billed  at  the  tarifi'  rate  and  tbe  overcharge  would  be  I 
adjusted  by  rebate.  j 

Q.  Itwould  be  adjustedas  between  tbe  shipper  and  the  company! — 
A.  Yes,  sir. 

By  the  Chairman  : 

<j.  You  do  not  mean  adjusted  as  between  the  two  competing  railroad 
companies, do  youf — A.  No,  sir, 

Q.  Did  tlie  Denver  and  Rio  Grande  earn  its  share  in  the  poolt— 
Ac  first,  I  believe,  they  ran  behind,  but,  on  the  whole,  they  carried  aboat  ^ 
their  share  of  the  amount  allotted  to  them. 

»ijaPFERENCES  IN  EARNINGS  MADE  t;P  BY  DIVERSION  OF  FREIGHT. 
Q.  How  did  you  make  up  the  difference  when  they  did  not  carry  their 
abare  t — A,  The  difference  was  generally  made  up  by  diversion  of  freight ; 
bat  I  wiub  to  state  that  the  Denver  and  Rio  Grande  diverted,  under  that 
pool  agreemeut,as  much  freight  to  us  as  we  did  to  them.  I  am  pretty 
well  satisfied  of  that. 

Q.  Did  the  Union  Pacific  during  the  contest  at  any  time  fail  to  earn 
ita  share,  and  more! — A,  Yes,  sir;  we  failed  to  earn  our  share  at  tJmea. 

Q.  For  how  long  a  period  did  that  last! — A,  We  failed  during  sev- 
eral different  periods.  Sometimes  the  Denver  and  Rio  Grande  would 
bn  ahead  in  the  [>ool,  and  sometimes  we  would  be  ahead,  but,  as  I  said 
before,  on  the  whole  I  think  we  did  not  earn  luiy  more  money  in  this 
Utah  pool  than  was  allotted  to  us. 

Q.  How  mud)  freight  did  you  divert  to  make  up  the  Denver  and  I 
Grande  shortage! — A.  1  could  not  say,  but  I  believe  the  Denver  a 
Bio  Graade  diverted  .is  much  freight  to  ua  as  we  did  to  them. 
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INDUCEMENTS  TO  LABQE  SHIPPERS  NOT  OFFERED  TO  SSiAt 

Q.  Woald  a  man  who  controlled  200  or  300  pounds  be 
ship  at  the  open  pablished  tariff,  while  the  other  wonld  \h 
percentage  off  by  way  of  rebate t — A.  Sometimes  our  comDii 
offer  indacements  to  those  large  shippers  that  they  woaU 
the  small  shippers,  and  we  would  have  to  meet  the  rates  ^ 
competitors  or  go  out  of  the  business. 

Q.  When  did  your  competitor,  the  Denver  and  Bio  Graik 
Lake  City  f — A.  In  April,  18S3.  But  we  had  a  very  active 
between  our  company  and  the  Central  Pacific  for  a  year  c 
that.  The  Central  Pacific  would  compel  us  sometimes  to : 
rates  on  certain  commodities  that  could  come  from  eithei 
coast  or  flrom  Eastern  cities. 

AGREEMENT  TO  MAINTAIN  RATES. 

Q.  Had  you  a  pool  arrangement  with  the  Central  Pacific 
ver  and  Bio  Orandef — A.  We  had  an  agreement  to  mainta 
the  Central  Pacific  Company,  which  was  firmly  and  faith 
out  for  a  number  of  years,  until  some  disputes  arose  betwi 
tral  Pacific  and  our  company  regarding  rates  from  Ogden 
and  then  they  withdrew  from  that  agreement.  That  was 
1880.  Then  the  rates  went  to  pieces.  Both  companies  con 
ting,  and  the  cutting  lasted  until  1882;  and  along  in  Augi 
company  made  an  agreement  or  went  into  a  pool  with  the  S 
ciflc  Company. 

Q.  Do  you  mean  the  Central  Pacific! — A.  Yes,  sir.  Th 
Southern  Pacific  now.  The  agreement  was  to  divide  gross 
business.  Then  the  rates  were  maintained  without  any  de\ 
ever  until  the  advent  of  the  Denver  and  Bio  Grande,  which 

WAR  OF  RATES. 

By  Commissioner  Anderson: 

Q.  What  were  the  percentages! — A.  28  per  cent,  for  the 
cific  and  72  per  cent,  for  the  Union  Pacific  on  freight  from 
Biver  and  on  freight  from  the  Pacific  coast  destined  to 
common  points;  10  per  cent,  for  the  Central  Pacific,  and 
for  the  Union  Pacific.  That  pool  was  faithfully  carried 
companies,  as  far  as  I  know,  until  the  advent  of  the  Deo 
Orande,  in  April,  1883,  and  then  the  rates  all  went  to  piec 
ing  commenced  and  lasted  nearly  a  year.  The  rates  wen 
$3  a  hundred  on  first-class  freight,  from  Omaha  to  Salt  I 
25  cents. 

Q.  Is  that  from  $3  a  hundred  down  to  25  cents! — A.  \ 
paid  a  great  many  rebates  during  that  period.  Then,  aftc 
1884,  a  restoration  of  rates  was  brought  about  by  anothei 
consisted  of  the  Central  Pacific  and  the  Denver  and  Bio 
its  connections,  and  the  Union  Pacific. 

PERCENTAGES  UNDER  THE  NEW  POOL. 

By  the  Chairman  : 

Q.  What  was  the  percentage  under  the  new  pool  f — A. 
Pacific  had  about  the  same  per  cent,  that  thiy  had  in  thi 
and  the  remainder  was  divided  between  the  Union  Pacific  i 
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EXPLANATION  OF  "  DIVERSION." 

By  GommiRsioncr  Anderson  : 

Q.  Will  you  explain  what  you  mean  by  "diversion"! — A.  Tbeplau 
we  bad  in  these  old  pools,  which  are  not  in  existence,  was  this:  In  case 
one  party  to  the  pool  wonld  run,  say,$20,0<K)  behind,  we  wOuld  take 
freight  upon  which  the  earnings  would  amount  to  $20,000  and  turn  it 
over  to  that  party,  or  they  would  turn  it  over  to  us,  as  the  case  might 
be. 

Q.  Did  you  do  that  without  paying  attention  to  the  directions  of  the 
shipper  t — A.  We  generally  used  to  conform  to  the  wishes  of  the  ship- 
per in  the  matter,  and  would  consult  the  shipper  about  it.  We  never 
diverted  any  freight  contrary  to  the  wishes  of  the  shipper  that  I  know 
of. 

THE  COAL  BUSINESS  AT  SALT  LAKE  CITY. 

By  the  Chairman  : 

Q.  What  kind  of  coal  do  you  bring  into  Salt  Lake  City  t — A,  We 
bring  Rock  Springs  coal  and  we  bring  coal  from  one  or  two  other  mines, 
but  it  is  principally  Hock  S[>ring8  coal. 

Q.  What  other  coal  comes  here  f— A.  We  have  been  bringing  coal 
from  a  mine  called  the  Grass  Creek  mine,  not  far  from  Echo.  I  do  not 
know  whether  any  is  coming  in  from  that  mine  now  or  not. 

Q.  Who  has  charge  of  the  Kock  Springs  coal  business  here  f— A. 
Our  coal  agent.  It  is  a  business  that  is  conducted  under  the  superxision 
of  the  superintendent  of  the  coal  department  of  the  Union  Pacific  Com- 
pany. 

Q.  How  many  agents  have  you  f 

The  WITNESS.  Uere,  in  Salt  Lake  City  f 

The  Chairman.  Yes. 

The  Witness.  Only  one. 

Q.  What  other  company  brings  Hock  Springs  coal  I — A.  I  do  not 
think  any  other  company  brings  it  now.  We  are  talking  about  having 
another  agency  established  here. 

Q.  Do  you  sell  Rock  Springs  coal  by  contract  from  the  mine  to  anj 
shipper  in  Salt  Lake  City  other  than  your  agent  f — A.  I  do  not  know 
how  the  thing  is  managed  in  that  respect  just  now,  but  we  have  not  had 
any  calls  for  coal  delivere<l  at  the  mine. 

Q.  Can  a  citizen  of  Salt  Lake  City  buy  Rock  Springs  coal — ai\y  other 
shipper  of  coal  or  dealer  in  coal — from  any  other  conceni  than  from 
your  agent  f — A.  I  do  not  know  that  there  is  any  other  liock  Springs 
coal  here  than  that  which  our  agent  controls  at  present. 

Q.  At  what  price  do  you  sell  to  the  other  dealers  in  Rock  Springs 
coal  ? — A.  We  would  be  willing  to  sell  it  to  them  at  a  price  sufBcientl.T 
low  to  allow  them  a  margin  of  profit  for  doing  the  business.  We  have 
not  been  asked  for  any  coal  until  quite  recently.  I  favored  the  estab- 
lishment of  another  coal  agency  here,  and  submitted  the  matter  to  the 
Omaha  office. 

Q.  At  what  price  do  you  sell  Rock  Springs  coal  to  other  dealers!^ 
A.  I  stated  that  we  have  not  been  asked  for  any  prices. 

COMPANY    SELLS    COAL    80    LOW    THAT    SCARCELV   ANY    ONE    COULD 

COMPETE. 

* 

Q.  Why  is  it  that  you  are  not  selling  Rock  Springs  coal  to  shippers 
or  coal  dealers,  other  lYvaii  ^oux  vl^^\iX»^ — -fe^«  Vi\xx  Q.i4^\i\.  ^b»M&  thin  qmI 
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]i6re  at  flgnres  eo  low  tbat  it  would  be  pretty  Iiard  for  anybody  to  com- 
pete witb  UitD.  We  do  aot  ask  any  profit  tor  doiug  [lie.  work  here,  or 
any  conxideratiou,  except  tbe  cost  of  handling  it  and  teaming  it. 

Q.  Do  you  cbarge  iiolbiug  for  the  Ireigbt? — A.  We  charge  for  tlie 
fteJCbt  and  the  price  of  the  coal, 

Q.  Haa  not  the  cfim|)atiy,  tbrotlgb  its  agent,  au  entire  and  absolute 
mouopoly  of  the  Bock  Springs  coat  business  T — A.  I  do  not  know  that 
it  baa. 

Q.  Is  it  possible  for  any  other  dealer  in  Coal  to,seII  Eock  Springscoal 
ID  Salt  Lake  City  1 — A.  We  bad  a  request  a  few  days  ago  from  a  busi-  I 
o«S8  man  here  for  quotations  for  (he  coal,  and  I  hareniadearecoiumenda- 
tioD  that  ve  place  the  coal  to  him  at  flgiires  here  so  ibat  bts  will  have  a 
reasonable  profit  for  handling  the  coal,  and  so  that  be  can  sell  it  in 
competition  witb  onr  own  agent. 

Q.  How  long  have  you  been  bringing  Eock  Springs  coal  into  Salt 
Lake  CityT — A.  I  presume  ever  since  the  road  was  completed  to  Salt 
Lake  Cily. 

Q.  How  long  is  thatf — A.  I  know  we  have  been  bringing  it  in  here 
for  fourteen  or  fifteen  years,  and  probably  ever  since  thu  road  was  com- 
pleted to  Salt  Lake  City. 

Q.  Then  the  arrangement  you  have  named  as  being  recommended  i 
witbin  the  last  few  days  i'^  the  first  one  yoa  ever  made  or  proposed  to 
give  to  any  other  coal  dealer  the  same  opportunity  that  your  coal  agent 
bas  ba'i  in  selling  coal  t — A.  I  do  not  know  whether  that  is  true  or  not-.    ' 
I  could  not  say  that  it  is. 

Q.  When  did  you  ever  give  any  such  opportunity  before  I — A.  I  be- 
lieve we  bad  one  or  two  agencies,  or  one  or  two  parties  were  handling  ] 
the  Rock  Springs  coal  here,  several  years  ago.  I 

Q.  Who  were  they ! — A.  I  do  not  remember  who  they  were,  but  you 
can  ascertain  more  in  relation  to  that  from  some  of  the  other  witnessen.  ] 

ROCK  SPRISGS  COAL  COMPAEED  WITH  OTHER  COAL. 

Q.  How  does  the  quality  of  Rock  Springs  coal  compare  with  the  other 
coal  that  comes  in  to  Salt  Lake  City  T — A.  It  has  the  reputation  of  being 
as  Kood  as  any  coal  that  comes  here. 

Q.  Is  there  as  much  demand  for  Roi^k  Springs  coal  as  for  the  other 
coal  T — A.  I  could  not  say  whether  there  is  or  not.  I  should  presume 
there  is  more  demand  for  Hock  Springs  coal,  but  the  prices  are  flsed  so 
that  the  other  coal,  which  is  not  as  good  as  the  Bock  Springs  coal,  is 
sold  at  about  one-half  a  dollar  a  ton  less.  There  are  two  or  three  grades 
of  coal,  and  the  prices  vary  according  to  the  quality. 

Q.  What  is  the  diflerenco  in  the  prices  of  coal  t — A.  I  could  not  say 
off  Land,  but  I  tbiok  about  from  SO  cents  to  $1  a  ton. 

Q.  Over  what  road  was  the  other  coal  shipped  t — A.  We  have  had, 
I  think,  three  qualities  of  coid  come  in  over  our  own  road.  Then  there 
fs  a  coal  that  comes  in  from  Pleasant  Valley  over  the  Denver  and 
Bio  Grande  that  is  rx)nstdered  almost  as  good  as  Bock  Springs  coaL 
We  have,  of  course,  to  sell  Bock  Springs  coal  in  competitiou  with  this 
Pleasant  Valley  coal. 

FREIGHTS  OS  COAL  REGULATED  BY  COST  OF  PRODUCTION. 
By  Commissioner  ANDERSON: 
Q.  What  is  the  prfte  at  which  yonr  agent  sells  coal  here! — A.  I  be- 
lieve it  IS  $fi  a  too.    He  has  different  prices.    He  has  a  price  for  car- 
load  lota  delivered  at  tho  yard,  and  tbeu  bo  bas  v^ces  ^o^  iia-i-\c«&.'\a'w 
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delivered  at  different  places  in  town,  and  prices  for  lots  less  than  eir 
loads— one-ton  lots.    I  could  give  the  exact  figares  by  referenGe,  bat  I 
cannot  from  memory. 
.  Q.  Do  they  vary  from  $5.50  to  $6.50? — A.  I  presame  so. 

Q.  What  is  the  cost  of  prodnction  at  the  mine  t — ^A.  I  do  not  knov. 

Q.  What  is  the  freight  from  Bock  Springs  to  Salt  Lake  City  t— A.  I 
conld  not  tell  from  memory. 

Q.  Is  it  not  a  fact  that  you  make  the  price  here  by  adding  to  the  eott 
of  production  so  much  freight  as  may  be  necessary  to  make  up  the  prices 
at  which  you  are  willing  to  sell  it  for  here  in  Salt  Lake  Oity  f — A.  It 
amounts  to  that,  I  presume.  We  find  what  we  can  get  for  ooal  here, 
and  what  it  costs  us  to  produce  it^  and  then  we  deduct  the  cost  of  produc- 
ing it  and  the  cost  of  delivering  it  and  running  the  office  here  from  Uie 
gross  price  wo  are  able  to  obtain  for  the  coal,  and  the  remainder  we 
allow  to  freight  charges. 

Q.  Is  that  allowance  regularly  made  to  the  freight  department  t— A. 
Yes,  sir. 

Q.  Is  it  not  true  that  you  sell  coal  at  substantially  the  same  price  at 
all  points  between  Rock  Springs  and  Salt  Lake  City  t  That  is,  at  about 
$6  a  ton  f— A.  ^o ;  I  do  not  think  that  is  true.  I  do  not  think  they  ask 
that  much  for  coal  at  points  nearer  to  Bock  Springs. 

Q.  Do  you  know  of  any  change  in  the  price  f — ^A.  No,  sir. 

SUPERINTENDENT  OF  COAL  DEPARTMENT  FIXES  PRICES. 

Q.  Who  would  know  about  the  price  at  which  coal  was  selling t— A. 
The  superintendent  of  the  coal  department  has  full  charge  of  fixing  tlie 
prices  (subject  to  the  approval  of  the  general  traffic  manager)  for  all  coal 
sold  by  the  Union  Pacific  coal  department. 

Q.  Take  Evanston,  for  illustration.  Do  you  know  the  price  there!— 
A.  No ;  I  do  not. 

Q.  If  it  should  be  trae  that  the  price  of  coal  is  substantially  the  same 
as  soon  as  you  get  beyond  the  distance  to  which  it  may  be  profitably 
hauled  in  wagons  from  Rock  Springs,  then  is  it  not  a  fact  that  yoa 
yourselves  establish  what  you  consider  a  i*easonable  price  for  coal,  and 
make  up  the  freight  so  as  to  absorb  the  entiri^  difference  between*  the 
cost  of  production  and  the  price  at  which  you  sell  the  coal  f — A.  Yes, 
sir ;  the  Union  Pacific  freight  department  receives  the  benefit  of  all  that 
is  received  for  the  coal  in  excess  of  the  cost  of  producing  and  seUiog  it 

Q.  Who  fixes  the  price  at  which  coal  is  sold  ? — A.  The  superintend- 
ent of  the  coal  department. 

Q.  What  is  his  name? — A.  D.  O.  Clark.  He  fixes  it,  subject  to  the 
approval  of  the  general  traffic  manager. 

Q.  Do  you  know  how  much  coal  comes  to  Salt  Lake  City  t — ^A.  I  conld 
not  state  off-hand  how  much  comes  here. 

PROPORTIONS  OF  COAL  HAULED   BY  UNION  PACIFIC  AND  DENVER  AND 

RIO  GRANDE. 

Q.  Do  you  know  the  proportion  of  coal  hauled  over  the  Union  Pacific 
and  the  proportion  of  coal  hauled  over  the  Denver  and  Bio  Grande T— 
A.  We  handle  over  one-half. 

Q.  Do  you  not  handle  three-fourths? — A.  We  may  handle  three- 
fourths,  but  we  have  no  way  of  knowing  exactly  how  much  they  handle. 
We  know  what  we  handle,  but  we  do  not  know  what  they  handle. 

Q.  You  speak  of  being  willing  to  give  rates  to  shipx>ers  here  which 
would  enable  them  to  compete.    N^  ovxVvi  ^-Q^vjiXi^  V^C^Ti^  \ft  ^^^TvJtMttt 
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trao&portatiou  from  tlie  mines  to  otber  ownera  of  coal  property  at  Bock  i 

Springs,  eo  tbiit  they  could  aoccessfully  compete  with  tile  Uniou  Pa-  , 

ciUct — A.  I  do  uot  know.  ' 

Q.  Would  you  have  authority  to  do  that  without  Mr.  Kimball's  co-  1 
operation  ? — A,  No,  sir. 

CENTiaL  PACIFIC  CONTEOLS  iUNES  AT  EVAN3T0N. 

By  Commissioner  Ln'TLEK : 

Q.  State  whether  the  Central  Pacific  Company  owns  mines atEvans-  'I 
or  Alma. — A.  I  do  not  know  that  the  Central  Pacific  Company  owns 
mines  there,  but  there  ia  a  mine  there  that  ia  controlled  either  by  that 
company  or  aome  of  the  meu  connected  with  the  company.    They  gets 
certain  amount  of  their  coal  there. 

Q.  How  much  do  they  get  there  t — A.  I  could  not  say. 

Q.  Ia  it  a  large  amount  1 — A.  Yes,  sir;  it  hua  been  large  in  the  past. 

Q.  Do  you  know  whether  the  Central  Pacific  have  other  mines  along 
tlie  line  of  the  road  t — A.  J  do  not  believe  there  is  any  coal  between 
Ogden  auU  San  Frauetsco  on  tlio  liue  of  their  road. 

tj.  Ia  it  true,  then,  that  they  get  the  coal  to  operate  their  entire  line 
from  Evaustou  or  Alma,  or  thereabouts  I — A.  No ;  1  think  not.  They 
get  a  portion  of  their  coal  from  up  ou  the  sound. 

Q.  Whore  ia  that  aound ! — A.  Puget  Sound. 

UNION  PACIFIC  RATES  FOR  TRANSPOETING  COAL. 

Q,  Do  you  know  what  the  rates  are  of  the  Union  Pacific  for  traoB-^ 
porting  their  coal  from  tbeir  mines  to  Ogden  1 — A.  I  could  give  you  the 
exact  figures  j  it  is  about  $1.25  a  ton. 

kBy  Commissioner  AjmEEsoN : 
Q.  Will  yon  give  us  the  distance  t — A.  Seventy-five  miles. 
By  CoramiasiouerLiTTLEE: 
Q.  Is  that  about  a  cent  and  a  half  a  ton  a  mile  T — A.  A  cent  and  two- 1 
D.  Have  yon  e 
;  Ko.8ir. 

Q.  Do  you  know  anything  about  their  extent  or  capacity  f — A.  No,  i 
air. 

Q.  Who  would  know  all  about  that!— A.  D.  O.  Clark. 

Q.  Where  is  he  I — A.  At  Omaha. 

Q.  The  trafiic  of  tbe  Central  Pacific  coal  over  your  road  must  be  veiy  j 

large  if  they  have  no  mines  along  their  road,  is  it  not? — A.  I  do  not  1 

know  to  what  extent  tbey  use  the  coal  that  comes  from  Alma. 

ALSIA  COAL  SECOND  CLASS. 

Q.  Whatiatheqoality  of  the  AlmacoaH— 
it  is  a  second-class  coal. 


r  examined  the  coal  mines  at  Evanston  or  Alma  f —  J 


1  have  understood  that  ' 


By  Commissioner  Anderson  : 
Q.  Is  It  inferior  to  the  Rock  Springs  coal  !-rA.  Tea,  air. 

tBy  Commissioner  Littler  : 
Q.  Doee  any  of  that  coal  go  east  of  Alma  or  east  of  the  iDinea  f— 
to  not  think  we  were  carrying  that  coal  east  to  any  great  exteat,>d 
■M  i(  trouJd  be  like  carrying  coal  to  Newcasttc. 
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Q.  Yoa  have  a  large  traflBc  in  that  coal  along  yonr  own  line,  even  ban 
to  Salt  Lake,  I  suppose,  and  beyond^  have  yoa  nott — A.  Yes. 

ABUNDANCE  OF  COAL  SOUTH  OF  SALT  LAKE  CITY. 

Q.  Is  there  any  coal  in  this  region  f — A.  There  is  an  abundance  cf 
coal  south  of  here. 

Q.  On  the  line  of  your  road  ? 

The  Witness.  Do  you  mean  the  line  of  the  Utah  Central  f 

Commissioner  Littler.  On  the  line  of  the  Union  Pacific  or  idj  of 
its  branches. 

A.  It  is  not  on  the  line  of  the  Utah  Central,  bat  it  is  not  very  fiir 
from  the  line.  They  use  the  Denver  and  Bio  Grande  to  come  to  the 
Utah  Central  line,  from  Pleasant  Valley. 

Q.  Do  the  mines  you  now  speak  of  supply  this  region? — A.  Thej 
supply  a  portion  of  it. 

Q.  I  mean  do  they  supply  Salt  Lake! — A.  They  supply  a  portiooof 
the  coal.  I  could  not  say  how  much,  but  probably  somewhere  in  the 
vicinity  of  40  per  cent,  of  it. 

Q.  Does  the  balance  of  it  come  from  Alma  t— A.  From  Bock  Springs. 

Q.  Do  yon  ship  Rock  Springs  coal  here  t— A.  Yes,  sir. 

Q.  Do  you  know  who  owns  or  controls  the  Pleasant  Valley  cotl 
mines  t — A.  I  do  not. 

NO  RAILROAD  OFFICERS  INTERESTED  IN  COAL  MINES. 

Q.  Are  they  owned  or  controlled  by  or  do  any  of  the  officers  of  the 
Union  Pacific  have  any  interest  in  them  T — A.  No :  I  think  not. 

Q.  Do  any  of  the  ofiicers  of  the  Utah  Central  have  any  interest  in 
them  f — A.  I  could  not  say. 

Q.  Is  it  a  corporation  organized  under  the  laws  of  the  Territory  of 
Utah  that  operates  the  mine  f — A.  That  I  do  not  know. 

Q.  Have  you  heard  how  they  are  operated,  or  by  whom  they  are 
owned  f — A.  No ;  I  have  paid  but  very  little  attention  to  it. 

By  Commissioner  Anderson  : 

Q.  Do  you  know  who  is  the  agent  of  the  Pleasant  Valley  coal  f — A 
No,  sir. 

By  Commissioner  Littler  : 

Q.  llave  the  Union  Pacific  any  control  of  the  mine  in  any  way  what- 
ever 1  Do  they  furnish  special  rates  to  the  mine! — A.  No,  sir;  Icoald 
not  answer  that  question.  I  do  not  know  whether  the  Utah  Central 
furnishes  special  rates  on  that  coal  or  not. 

Q.  Is  there  any  agreement  by  which  the  traffic  between  Bock  Springs' 
and  these  mines  shall  be  divided  evenly  or  otherwise? — A.  No,  sir. 

little  alma  COAL  SHIPPED  TO  SALT  LAKE. 

By  Commissioner  Anderson  : 

Q.  Does  the  Ahna  coal  come  here  I — A.  Yes,  sir. 

Q.  In  what  quantities? — A.  Not  very  much.  They  do  not  ship  very 
much  Alma  coal  to  Salt  Lake  City. 

Q.  How  is  it  brought  here?    By  whom !— A.  By  the  Union  Pacific. 

Q.  Do  you  buy  it  from  the  Central  Pacific  ?— A.  We  have  a  mme 
there  at  Alma,  also. 

Q.  Does  that  coal  enter  into  successful  competition  with  the  Rock 
Spriaga  coal  here  at  &a\t  liak^^CVl^^— is..  ^^Xi^d^N^X;:^  m^^^^^iifocAiL- 
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tial  priee  here  so  as  to  Rell  it  as  against  Bock  Springs  coaL  The  banl 
is  not  as  far  firom  Alma  to  here  as  it  is  from  Bock  Springs,  and  conse- 
quently they  can  afford  to  sell  it  cbeaper  on  that  account ;  bat  we  mast 
sell  it  cheaper,  anyhow,  on  account  of  the  difference  of  quality. 

Q.  How  much  does  the  difference  in  qaality  represent  in  value  f — A. 
I  should  say  $1  a  ton. 

DIFFERENCE  IN  PRICE  BETWEEN  ROCK  SPRINGS  AND  ALMA  COAL. 

Q.  What  is  the  difference  in  freight  f — A.  I  could  not  give  the  exact 
figures  without  reference  to  the  books. 

Q.  Then  do  you  really  charge  the  same  for  freight  and  only  make 
the  difference  in  price  which  covers  the  difference  in  quality  f — A.  No ; 
the  difference  in  favor  of  the  Alma  coal  would  be  deducted  from  the 
freight  earnings.  The  distance  from  Alma  to  Salt  Lake  City  as  against 
Bock  Springs  to  Salt  Lake  City  would  be  suf&cient  to  justify  a  differ- 
ential freight  rate  of  about  $1  a  ton. 

Q.  One  distance  is  75  miles.  What  is  the  other  distance  f — A.  The 
other  distance  roust  be  pretty  nearly  200  miles  from  Ogden. 

Q.  Is  it  75  miles  from  Alma  and  200  from  Bock  Springs? — A.  Yes, 
sir. 

Q.  Can  you  tell  us  about  what  it  cost  to  mine  this  coal  per  ton  t  Is 
it  not  about  $1.25  f — A.  I  have  understood  that  it  varies  from  $1.25  to 
t2  a  ton* 

Q.  Do  yon  say  yon  are  not  sure  about  the  of&cers  of  the  Utah  Cen- 
tral being  interested  in  the  Pleasant  Valley  coal  f — A.  I  did  not  say  so. 

Q.  Yon  do  not  know  whether  they  are  interested  or  nott — A.  That 
is  what  I  said. 

Q.  Have  yon  not  understood  that  they  were  interested  in  it? — A.  I 
have  not. 

Q.  Can  you  refer  us  to  some  dealer  in  Pleasant  Valley  coal,  or  some- 
body connected  with  that  business,  who  would  know  who  controlled  that 
mioet — A.  Bishop  Sharp  can  give  you  all  the  information  that  you  re- 
quire regarding  that  coal  mine. 

STOCK-YARD  AT  OGDEN. 

By  the  Chaibman  : 

Q.  Have  you  a  stock-yard  here  ? — A.  No,  sir. 

Q.  Do  yon  ship  any  stock  from  this  point  ? — A.  We  ship  very  little 
stock  from  Salt  Lake.    We  ship  considerable  from  Ogden. 

Q.  Who  has  charge  of  the  stock  yard  there  ? — A.  Our  agent  has  con- 
trol of  it.  There  is  very  little  feeding  and  raising  done  at  Ogden,  it 
being  the  terminal  point  for  cattle. 

Q.  What  is  the  name  of  the  agent! — A.  E.  T.  Hulaniski. 

Q.  Have  you  an  agreement  with  him  ? — A.  No ;  lie  is  our  local  freight 
agent.  Most  of  the  cattle  shipped  from  Ogden  originates  I  here,  and 
consequently  would  not  be  fed.  The  yards  are  used  entirely  for  loading 
and  unloading. 

Q.  Do  you  feed  cattle  there  at  all? — A.  Occasionally,  1  presume,  there 
are  some  cattle  fed  there,  and  they  get  their  hay  from  anybody  they 
choose. 

CHAEGE  FOR  FEEDING  CATTLE. 

Q.  What  does  the  agent  charge  for  feeding  cattle! — A.  The  prevail- 
big  price  for  bay  along  the  road  is  $20  a  ton,  along  at  the  different  stock 
yanfak 
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Q.  Has  the  company  any  share  in  that  business f — A.  No,  sir. 

Q.  Who  receives  the  profits  f 

The  WiTNKSS.  The  difference  between  the  actual  cost  of  the  bay  «id 
what  they  get  for  it  t 

The  Chairman.  Yes. 

A.  The  different  men  the  stock  shippers  buy  their  hay  from  get  tlie 
difference,  1  presume. 

Q.  What  is  the  price  of  hay  in  Ogden  f— A.  I  should  say  about  (10 
or  $12  a  ton.  Our  agent  does  not  have  anything  to  do  with  the  feed- 
ing of  cattle  there. 

Q.  Who  does  t — A.  I  could  not  tell  you.  Anybody  that  the  stock- 
men want  to  buy  the  hay  from.    There  is  no  monopoly. 

Q.  Who  has  charge  of  the  stock-yard  f — A.  Our  agent  has  control  of 
the  stock- yard,  and  if  a  man  unloads  ten  car-loa4ls  of  cattle  to  rest  and 
feed,  he  can  go  and  buy  his  hay  wherever  he  wishes.  But,  as  I  said 
before,  Ogden  being  a  terminal  point  there  is  but  little  feeding  done 
there. 

CONTROL  OF  STOCK-YARD. 

Q.  What  control  has  your  agent  over  the  stock-yard  t — A.  He  has 
the  same  control  he  has  over  all  other  buildings  of  the  company  at  Og 
den. 

Q.  Who  buys  the  hay  for  the  stock-yards  f — A.  The  man  that  owns 
the  cattle  buys  his  own  hay  as  far  as  I  know.  Our  agent  at  Ogden  has 
nothing  whatever  to  do  with  the  feeding  of  the  cattle  at  that  station. 

Q.  Prom  whom  does  he  buy  the  hay  f — A.  I  do  not  know ;  our  agent 
buys  no  hay  there. 

Q.  From  whom  does  tlie  stockman  buy  the  hay  ? — A.  They  buy  it 
from  any  one  they  can  get  it  from  the  cheapest,  I  presume. 

Q.  How  does  he  get  the  hay  into  the  stock -yard  f — A.  The  man  that 
he  buys  it  from  teams  it  in  there  for  him,  I  think.  I  have  paid  but  very 
little  attention  to  that. 

Q.  Do  you  know  anything  about  that  f— A.  I  have  told  you  all  I  know 
about  it. 

Q.  Then  if  there  is  any  one  buying  hay  and  feeding  cattle  there  under 
an  arrangement  of  the  company,  you  do  not  know  anything  about  it!~ 
A.  We  have  no  such  arrangement  there  that  I  know  of. 

OGDEN  YARD  DIFFERENT  FROM  OTHER  YARDS. 

Q.  Does  your  stock -yard  at  Ogden  differ  from  the  other  yards  f— A. 
We  have  a  different  arrangement  at  most  of  the  yards.  The  arrao^re- 
ments  depend  upon  the  immediatecircumstances  surrounding  each  place. 
At  some  places  we  do  not  have  anybody  in  charge  of  tho  yard.  The 
man  unloads  his  cattle  and  gets  his  hay  wherever  be  sees  fit.  We  tried 
to  make  the  maximum  price  for  hay  about  $20  a  ton. 

Q.  Can  you  name  any  place  along  the  line  of  the  Union  Pacific  where 
the  authorities  of  the  Union  Pacific,  either  by  lease  or  indirectly,  do  not 
take  charge  of  the  stock-yard  ? — A.  No ;  we  have  no  such  points. 

Q.  How  many  stock-yards  have  you  at  Ofjden  f — A.  One  stock  yard. 

(J.  What  is  the  capacity  of  itt — A.  It  will  handle  about  twenty-five 
cars  of  cattle. 

Q.  What  is  the  difference  between  the  stock -yard  at  Ogden  and  the 
stock-yard  at  Cheyenne,  as  to  feeding  ? — A.  There  is  much  more  cattle 
feed  at  Cheyenne  than  at  Ogden. 
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DIFFERENT  ARRANGEMENTS  AS  TO  FEEDING. 

Q.  What  would  be  the  difference  between  the  arran^rements  at  Chey- 
enne and  the  arrangements  at  Ogdenf — A.  The  difference  in  amount 
of  trafBc  would  necessitate  some  difference  in  the  arrangement  for  feed- 
ing cattle. 

Q.  Do  yon  know  anything  aboat  the  arrangements  at  Cheyenne  f — 
A.  No.  sir. 

Q.  Do  you  know  whether  Mr.  Van  Tassel  is  the  agent  there  now  f — 
A.  I  believe  he  is. 

Q.  Is  that  under  your  supervision  t — A.  Fo,  sir. 

Q.  Have  you  not  charge  of  Wyoming  Territory  f — A.  No,  sir. 

By  Commissioner  Anderson  : 

Q.  Are  there  any  stock-yards  in  your  department  where  this  $20 
price  for  hay  is  charged  f — A.  I  believe  that  is  the  prevailing  price  for 
hay. 

WHAT  THE  price  OF  HAY  COVERS. 

Q.  What  does  that  price  cover  t  Anything  besides  the  hay  ? — ^A.  It 
covers  the  cost  of  the  hay  and  the  cost  of  delivering  it  to  the  yard,  and 
tiie  cost  of  distributing  it  in  the  yard^  so  that  the  cattle  can  eat  it. 

Q.  How  many  men  will  it  require  to  perform  these  duties  f — ^A.  It 
depends  ni)on  the  amount  of  hay  they  have  to  deliver. 

Q.  Will  any  book  show  whether  the  company  makes  or  does  not  make 
any  profit  on  the  $20  price  f — A.  I  do  not  know  of  any  case  where  the 
Union  Pacific  Company  has  had  any  interest,  in  any  way,  shape^  or 
manner,  in  any  yard  on  the  Union  Pacific  system.  I  do  not  believe 
tliey  have ;  I  never  heard  of  it. 

Q,  Who  gets  this  $20  price? — A.  We  usually  arrange  with  some  re- 
sponsible person  to  keep  on  hand  a  supply  of  hay  for  the  accommodation 
of  shippers  of  cattle  that  may  live  a  thousand  miles  from  the  yards, 
and  with  the  understanding  that  they  will  sell  it  at  some  reasonable 
price.  We  very  often  hear  that  they  charge  much  more  than  $20  a  ton, 
and  we  tell  them  that  they  must  not  do  it  or  we  will  deprive  them  of 
the  privilege  of  selling  hay  in  the  yards. 

Q.  Will  you  name  a  point  in  your  department  so  that  I  can  identify 
this  thing  more  accurately,  where  $20  is  charged  f — A.  I  am  not  certain 
as  to  just  the  exact  charge,  but  I  think  that  is  the  prevailing  charge. 
Is  not  that  the  price  charged  at  Cheyenne  f 

POCATELLO  STOCK-YARD. 

Q.  Will  you  name  the  point!— A.  I  presume  at  Pocatello  it  is  $20  a 
ton. 

Q.  What  is  the  name  of  the  agent  in  the  cattle  yard  there?— A.  I 
think  his  name  is  Keeney. 

Q.  Is  Mr.  Keeney  an  agent  of  the  Union  Pacific  ?— A.  No,  sir ;  our 
agents  never  pay  any  attention  to  the  yards,  so  fiir  as  feeding  cattle  is 
eoucerned.  They  have  charge  of  the  yards,  so  far  as  the  structure  is 
ooncemed|  to  see  that  the  fences  are  up  and  the  gates  in  good  condition, 
&c 

Q.  Does  Mr.  Keeney  receive  a  salary  from  the  Union  Pacific  f — ^A, 
No,  sir. 

Q.  Is  Mr.  Keeney  the  person  who  charges  shippers  of  cattle  $! 
ton  for  fSdcding  them  f — A.  Yes,  sir. 

Q.  Does  be  account  for  any  portion  of  that  money  to  the  Unioi 
dftc  f — A.  Ko^  sir. 
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Q.  Does  he  buy  the  hay  that  is  used  m  the  yard  at  any  price  he  can 
get  it  for  t— A.  Yes,  sir. 

Q.  ATid  does  he  charge  $20  for  the  hay  and  for  the  distribation  and 
the  expenses  of  attending  to  the  cattle  f — A.  Attending  to  the  cattk 
and  seeing  the  cattle  have  water  and  are  properly  taken  care  oC  Uso* 
ally  these  men  also  assist  in  loading  and  unloading  cattle. 

Q.  Have  you  any  idea  what  figures  that  charge  will  amount  to  in  the 
course  of  a  year  at  some  of  the  points? — A.  I  never  heard  of  any  of 
them  making  very  much  money  out  of  it  yet. 

STOCK-YAED  AGENT  NOT  A  PAID  AGENT  OF  UNION  PACOTC. 

Q.  Is  it  true,  with  reference  to  the  stock-yards  generally,  that  the 
agent  in  charge  of  the  stock-yard  is  not  a  paid  agent  of  the  UDion  Pa- 
ciflct — A.  Yes,  sir. 

Q.  Is  it  also  true  that  at  no  stock -yard  that  you  know  of  the  Union 
Pacific  receives  any  portion  of  the  charge  made  for  hay  t — A.  Not  that 
I  know  of.  It  would  be  well  to  state  that  hay  is  more  expensive  in  thia 
western  country  than  it  is  in  Eastern  Nebraska  and  Iowa  and  DliDoii. 
The  hay  is  of  different  quality  and  costs  the  men  that  supply  it  to  the 
yard  much  more  per  ton  than  it  does  in  the  East. 

MINERALS,  WOOL,  AND  STOCK  THE  PRINCIPAL  SHIPMENTS. 

By  the  Chairman  : 

Q.  What  other  principal  shipments  have  you  over  the  line  flnom  this 
point  t — A.  Mineral  products  constitute  the  principal  shipments.  The 
wool  comes  next ;  live  stock  next. 

Q.  Who  are  your  principal  shippers  of  mineral  products  f 

The  Witness.  From  here ! 

The  Chairman.  Yes. 

The  Witness.  A.  nanauer,T.It.  Jones,  the  Mingo  Smelting  Company. 
Do  you  want  me  to  give  you  the  names  of  all  the  shippers  of  oro  and 
bullion  t 

The  Chairman.  Yes. 

The  Witness.  J,  Q.  Packard 

By  Commissioner  Anderson  : 

Q.  Are  these  all  Salt  Lake  City  people t — A.  Yes,  sir. 

The  Chairman.  You  can  proceed. 

The  Witness.  F.  W.  Billings,  J.  E.  Dooley. 

By  the  Chairman  : 

Q.  To  what  point  do  you  carry  the  ore  t — A.  We  carry  the  ore  from 
here  to  the  Missouri  liiver  and  to  Denver. 

RATES  FOR  CARRYING  ORE. 

Q.  What  rates  do  you  charge? — A.  The  rate  from  here  to  the  Mis- 
souri River  is  $12.40  i)er  ton,  and  to  Denver  $10.60  per  ton  on  ore.  The 
charge  is  $18  per  ton  from  here  to  the  Missouri  liiver  on  bullicm. 

Q.  Were  the  rates  named  by  you  the  rates  prior  to  April  1, 18871- 
A.  Yes,  sir. 

Q.  Ilave  you  given  any  special  rates  to  any  of  the  shippers  thatyoa 
have  named  I —A.  At  different  times  we  have  given  special  rate9-I 
was  going  to  say  to  all  of  tbem,  but  I  do  not  know  that  we  have.  At 
diiferent  times  we  have  given  special  rates  to  a  portion  of  theou 
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r'lnore  thau  $3? — A.  It  was  $3.50  piior  to  the  1  at  of  ' 
ignst,  1886.    I  do  not  t^iak  we  ever  paid,  under  coiitraut,  over  $X50. 
bQ.  Did  you  ever  pay  more  than,  that  by  private  arrangemeut ! — A. 
^fore  we  made  this  contract  the  salt  used  to  represent  as  high  as 

JlCO  a  ton  on  board  the  cars  at  Ogdeu. 
t.Q.  Daring  all  the  period  that  this  salt  has  been  exported  froai  here, 
■  it  not  true  that  Mr.  Sharp  has  been  larjcely  interested  in  the  eom- 
%DyT — A.  He  may  have  been  interested  in  one  of  the  conipauie.8. 
t  Dot  know  that  he  is  interested. 
IQ.  Did  you  never  huve  any  tallf  with  him  about  iti— A.  I  do  notj 
Ink  I  over  did.     I  do  not  think  I  ever  talked  on  the  salt  questioD^ 
th  ^im  at  all.     In  the  first  place,  there  is  another  company  in  uettve 
npetition  with  this  Utah  Salt  Company. 
f  Q.  I  dare  say  they  can  make  their  own  arrangements.    What  I  want 
f  know  is,  did  you  personally  ever  talk  with  Mr.  Shai-p,  or  any  person 
f  aeent  representing  Mr.  Sharp,  on  the  subject  of  rates  to  be  fixed  ou  ' 
jdjtf— A.  I  have  had  a  great  deal  of  talk  with  the  manager  of  the  Utah  | 
pt  Company. 

ANY  BODY  CAN  SHIP  AT  SAME  HATES. 

tQ-  AVbatis  his  nnmeT — A.  C.W.Lyman,  and  I  have  talked  also  with 
^.  George  Y.  Wallace.  1  think  he  is  secretary  and  treasurer.  It  took 
ibsiderable  talk  before  we  could  pet  them  to  agree  to  jmt  the  price 
bvD  from  $3.50  to  $3  a  ton.  Mr.  Wallace  is  here  in  the  room.  I  would 
fte  to  state  in  connection  with  this  salt  business  that  at  the  present 
"lae  salt  can  be  shipped  by  anybotfy,  to  Butte,  at  the  same  Ireigtit  rate 
lat  we  derive  from  this  plan  of  buying  the  salt  and  selling  it  ourselves. 
^Q.  What  does  it  amount  to  per  annum — how  many  tonst — A.  13,0OU 
8  to  Bntte.  It  cuts  a  very  large  figure  in  the  traffic  of  the  Utah  aud 
rthem  road,  and  is  a  very  important  factor  in  the  reductions  of  sil- 
r  ore  at  Butte.  In  1881  our  freight  rate  was  about  $36  a  tou  «u  salt, 
Ja  it  has  been  gradually  decreased,  until  now  it  is  $12  a  ton.  As  they 
I  down  in  the  mines  the  ore  becomes  of  less  value,  and  we  ha^-e  been 
jeting  that  fact,  or  trying  to  neutralize  it  to  a  certain  ostent,  by  the 
tight  rate  on  the  salt. 

ORE,  LIVE  STOCK,  AND  WOOL  PKIKCIPAL  ITEMS  OF  TRAFFIC. 

By  the  Chairman  : 

IQ.  What  other  shipments  have  youl     I  refer  to  your  principal  ship- 

leuts. — A.  Wo  have  all  kinds  of  freight  to  and  from  this  countrj'.    As 

Bteid  before,  the  ore  and  its  products,  live  stock,  and  wool,  constitute 

D  three  principal  items  of  tralSc  from  this  couutry.    Of  course  there- 

gi  all  hinds  of  traffic  coming  in  here. 

.  Who  are  the  principal  wool  dealers  T — A.  Thci-e  are  a  number 

here — Pickert,  Summerhays,  and  Cohen.    Those  are  the  three 
iipal  shippers. 
_.  Bave  you  allowed  the  shippers  of  wool,  or  any  particular  sbip[>eri 
f  Bpeeial  rates  by  way  of  rebate  or  preference T — A.  I  could  not  U" 
m  memory,  but  I  think  we  have  done  so  at  certain  times,  when  coi 
Mtion  made  it  necessary. 
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DIFFERENT  RATE  FOR  WOOL  FROM  PUBLISHED  TARIFF. 

Q.  Have  you  allowed  rates  to  all  alike ! — A.  Yes,  sir. 
Q.  Will  you  please  tell  me  why  you  fix  a  difierent  rate  for  the  v 
aliippers  from  your  published  rate,  if  all  are  getting  the  game  latastj 


A.  V.>  f.'jav  jiTjIill-h  ;ii  r;5i?^  of  •Fi  a  'is^Zi^lr^A  to  Boston,  and  ue  may 
Mi'-ri  fjfj'l  that  Of  J  r  t:om]f^XtUfZ^  'i^o>  ;^  rai^^  of  41.75  privat«?ly.  We 
i/ii:;ht.  rfi^ftk'r  a  Kji^r/n;i)  r^^  of  *1.75  '>ri  aoz^  xperial  lot,  to  meet  tbe 
a/rTio/f  fffonr  'j^imji'-titor-  in  Mji*:  f/^rl/.-^Ur  r^a^^. 

^^  JJav#:  rlifj^r  U?#r7j  Huy  f/}:ft]flski:sl.^  v>yon  aboat  tbe  rate  on  wool 
ffiwi  h^r^^  to  B^/flton  ?— A.  Th'rf*:  »a.^  an  effort  made  by  Home  of  the 
lirj^.H  to  a/lvanc;  rh^,  raUr  on  -x-^^il  Ian  Marvrb^and  tbere  was  a  good  (led 
of  iutmjAsi'int  imuh-.  in  rf-j(ar']  to  that,  bat  tb«:  rate  waA  not  advanced. 

rjfKA>'*.l:   TO  h/fll' WrK>L    JO   J'/}frtf}S  VIA    -A.V    t'BAXCISCO  THAS  BY 

Mkf>  T  IXOI.T/:. 

^/.  Im  it  tnj«;  that  a  Mhipj^-r  from  thi>i  fioint  coald  Abip  voolovertlie 
OuUa]  I'wMU:  to  San  Fniiir'i.^^o,  and  nntbip  it  fiack  from  that  point  to 
HoHtoii  (:h(r;i|H:i-  than  hfii'j}uUl  rfhip  itdir«^;t from  tfa»  point  to  BoiitDnU 
A.  That  li;iH  U-fii  th<:  r^a^:  in  ht^nif,  iniitantfrir:?*.     I  will  explain  tbe  reasoii 
why.     \V<«,  may  fix  a  rati*  of,  .say,  ^l.'ii  on  balefl  wool  from  here  to  the 
.Mi.-f-:oiiri  kiv<!r.    Th^r  Sonthf-rn  Pa^:ific — that  i.s,  tlie  Central  Paci6c- 
ha^  ihti  ri^'ht  iiiidfr  our  rat<;  aj^fH^iiont  hcfre  to  make  their  rates  I'dmu 
S;ilt  F/rik«;  to  Siiii  KraiHii.wo  S.j^  jK^r  ci-nt.  of  any  rate  we  fix  from  hen^  tu 
thi?  M)H.-90(in  kivffr.    Thi-n  the  rate  from  San  Francisco  to  Boston,  bav- 
in^ \fi'vu  utiiiU'.  Iiy  water  fonifMstition,  ftometimea  i^oea  down  an  low  ax 
li9i'4;u}H  or  %l  .a  hiiiidn-d.    Thin  c:om para tive  rate,  adde<l  to  the  rate 
i'roiu  here  to  San  Kran<;i.s(io,  often  makcK  a  lower  rate  to  New  York  or 
fSoHtoii  th;in  \v(«  could  make  din;et.     But  when  we  find  that  tobetbf 
VMM',  we  t^f*wrii\\\  ^et  our  eonnccf ions,  or  prevail  upon  our  connectioui 
to  nuliiee  tliifir  rate  rm  wchiI  eoniin^  from  irtah,  that  is,  the  lines  mn- 
nihK  l)etwci*n  the  MisKouri  Hiver  and  Chicago,  or  tbe  lines  mnning 
l»ftw('(rii  Cyliif;a^o  and  Bo.ston.    This  is  done  in  order  to  duplicate  the 
rate,  tliat.  is  triadc!  by  w';iy  of  San  Francisco.    If  the  rates  are  equal  both 
wayH,  till',  tranie  will  ^o  direct.     It  never  goes  by  tbe  way  of  San  Fnio- 
i'lHVAf  2ind  iinMind  l>y  water,  or  by  tlje  sunnet  route,  unless  tbe  rates  rk 
lower  that,  way,  iK-caiise  thc^  time  is  so  much  longer. 

•  .  WMKN  THAT  WOULD  OCCUR. 

if.  Wlieii  wiis  it  that  the  wool  shipper  from  Salt  Lake  City  could  ship 

.  over  the  Oentral  Paeifie,  to  San  Franeisi^o,  and  from  that  iK)int  backto 

l»(»Hfon,  cheaper  than  he  <>onld  direct  from  Salt  Lake  City  f — ^A.  I  think 

that  has  occurred  since  tlie  interstate  commerce  law  went  into  efiect, 

within  tin*'  last  sixty  da.Ns. 

if.  Had  it  ever  oc('nrre<l  jirior  to  April  1? — A.  I  believe  it  occuired 
prior  to  April  1. 

if.  When  ?— A.  I  could  not.  stale  the  exact  time,  but  it  would  occur 
at  almost  any  time,  or  it  might  o(!Cur  when  there  was  a  demoralizutioa 
of  tlu)  transe(»ntinental  rates.    As  I  stated  before,  the  rate  from  hereto 
San  h'ran<^isco  is  always  85.^  ])er  cent,  of  the  rate  from  berc  to  the  MLs- 
sour!  liiver.     S(»  it  docs  not  make  any  diflerence  what  rate  wemaketu 
the  Missouri  River,  (an*  company  cannot  meet  that  competition,  because 
the  SfMitiiern  Pacific  ('ompany  will  make  S5^  per  cent,  of  the  rate  from 
here  to  San   Krancisco  that  we  make  to  the  Missouri  River.     Itoccun 
s(»nuMimes  that   tlMi  lines  running  between  the  Missouri  Biver  and 
<  Hiica^M),  or  between  Chicago  and  Boston,  may  decline  to  meet  this  com- 
petition,  wliiclu  I  may  say,  is  the  cut  rate  from  San  Francisco  to  Boston, 
but  wUrw  they  see  the  wool  coming  that  way  then  they  step  in  and 
otVer  MS  lates  to  take  it  over  its  natural  and  direct  ix)nte. 
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By  Commissioner  Anuekson  : 
Q.  Is  there  a  general  contract  between  the  tlnioD  Pacific  and  Central 
Pacific  nnder  which  this  right  to  fix  the  Pacific  Coast  tariff  at  8flj  per 
eent.  of  the  Missonri  tariff'  is  exeicised  f — A,  There  is  a  verba!  uuder- 
stnnditig;  there  is  no  coutntct.  The  nmlerstandin^  has  beeninesistr 
euce  siDce  the  completion  of  the  Union  and  Central  Pacific  roads.  It 
is  basetl  upon  the  fact  that  the  distance  from  here  to  San  Francieco  is 
85i  per  ceut.  of  the  distance  from  here  to  Omaha.  They  claim  the  right 
of  making  the  same  rate  per  ton  per  mile  on  traffic  to  and  from  com- 
petitive Utah  points  that  we  make.  There  was  a  written  contract  cov- 
ering this  point  prior  to  the  passage  of  the  interstate  commerce  law,  but 
there  is  no  contract  now.  We  kiioiv  they  will  make  their  rates  S5j  per 
eent.  of  onr  rates,  just  the  ^ame  as  they  did  when  the  contract  was  in ^ 
effect  J 

COHCEBNINQ  POWER  TO  MAKE  FKEIGHT  AHKANGEMENTS.  I 

By  the  Chairman  :  ' 

tj.  Have  you  power  to  make  a  freight  nrrangement  for  the  division 
nnder  your  control  withoutconsulting  with  the  anthorities  at  Omaha T — 
A.  No;  I  might  have  power  to  make  unimportant  ari'augements,  ba* 
aoytbitiz  of  siny  great  importance  I  would  submit  to  the  authoriti'"'' 
Omaha.  -•"'«"■ 

''     'Vhat  do  you  call  "nnimportauf'T — A.  A  free  "        . 
Compi.  ■■  '"-instance,  OP  anvthi-o- of  *^"*'-=-"''''   »eS)8ir;  but  1 

Q.  Did  y>j-  *  whether  certain  legislation  was  hostile  or  not. 

d»y  for  board.  "'>ed  in  nearly  all  the  States  traversed  by 

Q.  Arc  the  vonchiintu  .        '-as  ali^ted  our  rates  more  or  less,  but 
Q,  1)0  you  say  you  never  i>^.    '-"al  efl'ect. 
ever  except  for  board  bills!— A.  »,  ->tion1    You  have  attended  leg- 
man "  -   -1  of  legislation  that  is. — A. 

KO  MONEY  UNLAWFULLi--2islation. 

Q.  Do  you  know  of  any  officer  or  agent  of  the -VEFICIAL  TO   COM-   ' 
ottt  any  money  illegitimately  or  unlawfully  for  the  p. 
legislation  T— A.  No,  sir ;  1  do  not.  ,    i,n«tilA  incnRla 

Q.  Dow  much  did  vonr  bills  aggregate!— A.  AbonJ>?™^*"|f  Y*" 
At  Lincoln  it  would  be  about  $3  a  day.    At  Denver  it  «^  ,ji]g  w-g 

Q.  Did  you  put  in  cigar  bills  and  whisky  bills  t— A.  NlY^S'sla- 
rendered  any  cigar  bills  or  whisky  bills  in  my  life  to  the  <iO""t^^,.o„']'(J 
A  MEMBER  OV  THE  LEGISLATUHE. 
By  Commissioner  Ajjdeeson  : 
Q.  Have  you  been  a  member  of  the  Nebraska  legislature  t — A.  \  r 
sin  I  was  a  member  ten  years  ago. 

(J.  Had  yon  an  intimate  acquaintance  with  the  members  of  the  legit 
latures  during  tlio  session  yon  attended  I — A.  I  had  an  intimate  ao; 
(juaintaiico  with  those  that  represented  the  same  county  that  I  repre- 
(wrnted. 

Q.  Had  you  a  general  acquaintance  with  all  the  members  f— A.  I  had 
a  general  acquaintance  with  the  entire  body. 
Q,  Ilow  many  members  did  it  numborT — A.  One  hundred  and  foar- 
X  think,  in  the  house,  and  about  thirty,  I  think,  In  the  aeuata. 
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now  TO  ASCERTAIN  WHO  WERE  FOR  AND  WHO  AGAINST. 

Q.  How  would  you  ascertain  who  was  for  you  and  who  was  a^^ingt 
youf — A.  Some  one  would  come  uud  tell  me  that  such  a  man  was 
ugaiiiAt  us  and  such  a  man  was  for  us,  and  I  would  generally  get  it 
from  their  actions  and  what  they  had  to  say  in  committee  rooms,  and 
BO  on. 

Q.  How  would  you  sort  out  the  set  of  men  you  thought  most  likdy 
to  be  accessible  to  your  explanations  and  arguments T — ^A/ 1  would  have 
to  resort  to,  or  would  have  to  adopt,  different  methods  for  different  peo- 
ple. If  I  would  find  one  man  that  was  rather  stubborn,  and  I  coqM 
not  do  anything  with  him,  I  would  go  and  find  some  one  else  that  had 
some  influence  over  him,  and  show  him  that  he  was  wrong.  Daring tbe 
time  I  was  in  the  legislature,  ten  years  ago,  1  do  not  know  that  there 
was  any  very  important  matter  up  that  alfected  the  road. 

(Commissioner  Anderson.  I  am  not  speaking  of  that  time.  I  onlj 
ask  you  that  question  to  ascertain  how  much  personal  connection  yoa 
had  with  these  gentlemen,  because  I  presume  that  a  number  of  them 
served  several  terms.  I  am  now  speaking  of  the  time  when  you  actu- 
ally used  these  arguments  and  explanations.  You  say  that  when  yoa 
found  persons  who  were  stubborn,  you  would  get^somcof  their  friends 
to  endeavor  to  make  explanations  of  the  same  character  T 

The  Witness.  Yes,  sir ;  I  would  try  and  find  some  one  they  had  more 
confidence  in  than  they  would  have  in  me;  some  one  with  whom  thqr 
had  a  better  acquaintance. 

ASCERTAINING  GRIEVANCE  OF  MEMBERS. 

Q.  Is  it  not  true  that  when  you  found  a  member  of  the  legislatoie 
hostile  to  the  company  you  would  ask  him  what  his  grievance  wast* 
A.  Yes,  sir. 

Q.  Did  that  often  happen? — A.  Yes,  sir. 

(j.  Is  it  not  true  that  in  many  cases  where  members  had  a  grievance 
which  you  thought  could  be  removed  you  would  do  what  you  could  to 
remove  it? — A.  If  it  was  a  just  grievance  I  would  certainly  do  so.  1 
do  not  know  that  we  ever  found  very  many  just  grievances.  They 
would  have  fancied  grievances. 

(j.  Would  the  conversation  between  you  and  the  members  turn  on 
tlie  question  of  their  fancied  grievances  to  some  extent  f — A.  Yea^  sir. 

Q.  After  you  had  either  explained  away  such  grievances,  or  said  that 
yoii  would  see  that  they  would  be  removed,  would  the  persons  with 
whom  you  lia<l  such  conversation,  in  some  cases,  vote  as^'ou  desired^or 
as  you  thought  right,  in  regard  to  the  company's  interest? — A.  1  can- 
not remember  of  a  case  where  a  mau  swapped  his  vote  or  changed  his 
vote  on  account  of  a  grievance,  fancied  or  real,  that  I  removed.  I  ooold 
not  say  that  there  was  such  a  case  as  that 

20  PER  CENT.  HORIZONTAL  REDUCTION  PROPOSED. 

m 

Q,  When  was  this  instance  of  a  20  per  cent  horizontal  rednction  at- 
tempted f  In  what  session  was  thatt — A.  That  was  in  the  session,  I 
think,  of  1882. 

(i.  When  you  reached  the  legislature  was  there  an  avowed  migority 
in  favor  of  the  passage  of  that  bill  !— A.  Yes,  sir.  It  went  through  the 
senate  of  thirtythree  members  with  only  three  dissenting  votes,  and  it 
was  defeated  in  the  house. 

Q.  llow  many  members  were  thetc  in  the  house  1 — A.  About  one 
buudred,  or  something  over  oii^  W\Atvi^^\>iXi\x^ 
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Q.  What  was  the  stage  of  that  bill  when  you  reached  Lincoln  if — A. 
It  had  just  gone  from  the  senate  to  the  house  when  I  reached  there. 

REFERRED  TO  APPROPRIATE  COMMITTEE. 

Q.  Was  it  immediately  referreil  to  the  appropriate  committee? — A. 
les^  fidr;  and  I  went  before  that  committee  and  explained  its  effect. 

Q«  What  committee  was  itt — A.  The  raikoad  committee,  probably. 

Q«  Of  how  many  members  did  the  committee  consist? — A.  The  usual 
lomber — probably  seven  to  ten  or  twelve. 

Q.  Do  yoa  now  recall  the  names  of  the  gentlemen  who  formed  that 
committee  t — A.  I  cannot  now. 

Q.  Did  they  report  favorably  or  unfavorably  ! — A.  I  tbink  there  were 
two  reports  made  in  that  case.  There  was  a'minority  and  a  majority 
report. 

MAJORITY  REPORT  AGAINST  SWEEPING  REDUCTION. 

Q.  Was  the  majority  report  in  favor  of  the  bill  or  against  itf — A.  I 
bdieve  the  majority  report  was  against  such  a  sweeping  reduction.  I 
flunk  it  was  an  arbitrary  manner  in  which  to  establish  rates. 

Q.  Do  you  remember  who  signed  the  majority  report  t — A.  No. 

Q.  Do  you  remember  none  of  their  names  t — ^A.  No. 

Q.  In  regard  to  this  committee  of  1882,  do  you  remember  any  gentle- 
nen  connected  with  or  interested  in  the  IJnion  Pacific,  or  any  shippers 
over  the  Union  Pacific,  who  were  there  to  help  you  get  that  favorable  re- 
IK)rt  and  to  talk  with  the  members  of  the  committee  t — A.  No  ^  I  do  not 
I  think  I  went  down  there  alone  at  that  time. 

Q.  Was  Mr.  Stout  there  f — ^A.  He  may  have  been  there.  I  never 
had  any  political  business  with  Mr.  Stout. 

Q.  If  he  was  there,  did  you  see  him  and  talk  with  him  about  it  gen- 
enJly  f — A.  I  do  not  remember. 

Q.  Did  you  talk  with  him  about  it  as  a  matter  of  common  interest,  aside 
from  its  being  a  matter  of  personal  business  t — A.  I  never  had  any  in- 
terest in  common  with  Mr.  Stout. 

Q.  He  was  opposed  to  this  legislation,  was  he  not  ? — A.  I  do  not  re- 
member whether  he  was  or  not.  I  think  he  had  enough  of  his  own  af- 
fiurs  to  attend  to  about  that  time. 

CONFERENCE  COMMITTEE  APPOINTED. 

Q.  Do  you  remember  any  specific  interviews  you  had  with  that  com- 
mittee just  before  they  made  these  two  reports  1 — A.  No ;  I  do  not  re- 
member, and  I  am  not  certain  about  these  reports.  I  think  that  was 
the  way  the  bill  was  disposed  of — that  there  were  two  reports  made, 
and  that  then  there  was  a  conference  committee  api)oiuted  from  the 
house  and  one  appointed  from  the  senate,  to  agree  on  some  i)ercenta^o 
of  discount,  at  something  less  than  20  per  cent,  discount.  I  believe  tlio 
senate  refused  to  recede  from  its  iK)sition. 

Q.  Do  you  remember  who  drafted  that  report ! — A.  No. 

Q.  Do  you  remember  who  gave  the  suggestions  on  which  it  was  drawn 
upt — A.  No. 

By  Commissioner  Littler  : 

Q.  Were  there  any  written  reports  of  committees  in  the  legislature 
on  any  subject? — ^A.  I  do  not  remember  whether  that  was  a  written  re 
port  or  not. 

Q.  Did  yoa  ever  hear  of  a  written  report,  or  did  you  ever  see  one, 
a  committee  f — A.  Tes,  sir;  I  have. 
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A.  We  iniiy  publisli  a  rate  of  $2  a  huiulred  to  Boston,  and  wo  mav 
tben  find  that  our  competitors  quote  a  rate  of  $1.75  privately.  W'^ 
might  make  a  special  rate  of  $1.75  on  some  special  lot,  to  meet  the 
action  of  our  competitors  in  that  particular  case. 

Q,  Have  there  been  any  complaints  to  you  about  the  rate  on  vqqIj 
iVom  here  to  Boston? — A.  There  was  .in  effort  macle  bysomeofths 
lines  to  advance  the  rate  on  wool  last  March,  ami  there  was  a  good  doll 
of  complaint  made  in  regard  to  that,  but  the  rate  was  not  advanced. 

CHEAPEU  TO  SHIP  WOOL   TO  BOSTON  VIA   SAN   FRANCISCO  THAN  rJ 

DIRECT  ROUTE. 

Q,  Is  it  true  that  a  shipper  from  this  point  could  ship  wool  over 
Central  Paciiic  to  San  Fnin(*isco,  and  reship  it  back  from  that  point' 
Boston  cheaper  than  he  could  shii)  itdirectfrom  this  point  to  Bostonl 
A.  That  has  been  the  case  in  some  instances.    I  will  explain  the 
why.    We  may  flx  a  rate  of,  say,  $1.35  on  baled  wool  from  hereto 
Missouri  River.    The  Soutlutrn  Pacific — that  is,  the  Central  Pacil 
has  the  right  uiuler  our  rate  agreement  here  to  make  their  rates  J 
Salt  Lake  to  San  Francjisco  854  per  ctMit.  of  any  rate  we  fix  from  he: 
the  Missouri  IMver.    Then  themte  from  San  Francisco  to  Boston, 
ing  lieen  made  by  water  competition,  sometimes  goes  down  as  low 
75  cents  or  8L.a  hundred.    This  companitive  rate,  adde<1  to  the 
from  here  to  San  Francisco,  often  makes  a  lower  rate  to  New  York 
iioston  than  we  could  make  direct.    But  when  we  find  that  to  be 
case,  we  generally  get  our  connections,  or  prevail  upon  our  couni 
to  reduce  their  rate  on  wool  coming  from  Utah,  that  is,  the  linei 
ning  between  the  Missouri  Uiver  and  Chicago,  or  the  lines  lui 
lM*.tween  Chicago  and  Boston.    This  is  done  in  order  to  <luplicate 
rate  that  is  made  by  way  of  San  Fnincisco.    If  the  rates  are  equal 
ways,  the  trailic  will  go  direct.     It  never  goes  by  the  way  of  San 
Cisco  and  around  by  water,  or  by  the  sunset  route,  unless  the  rates  i 
lower  that  way,  becrause  the  time  is  so  much  longer. 

•  .         WHEN  THAT  WOULD  OCCUR. 

Q.  When  was  it  that  tlie  wool  shipper  from  Salt  Lake  Citycoolddl^ 

.  over  the  Centra)  Pacifu;  to  San  I'rancisco,  and  from  that  point  bMk9 

Boston,  cheaper  than  he  could  diivct  from  Salt  Lake  City  t — A.  1 1U^ 

that  has  occurred  since  tlie  interstate  commerce  law  went  into  eM^ 

within  the  last  sixty  days. 

Q.  Had  it  ever  occurred  prior  to  April  1  ? — A.  I  believe  it  oooiraii 
prior  to  April  1. 

Q.  When? — A.  1  could  not  state  the  exact  time,  but  it  would oeiB 
at  almost  any  time,  or  it  might  occur  when  there  was  a  dcmoraliiadHn 
of  the  transcontinental  rates.    As  1  stated  before,  the  rate  firom  hwgn. 
San  h'rancisco  is  always  85.J  per  cent,  of  the  rate  from  hero  to  thellv 
souri  Biver.    So  it  does  not  make  anv  dilference  what  rate  we 
the  Missouri  Biver,  our  comi>any  cannot  meet  that  competition, 
the  Southern  Paciiic  Company  will  make  S3i  per  cent,  of  the  rata 
h(»re  to  San  Francisco  that  we  make  to  the  Missouri  River.    It 
sometimes  that  the  lines  running  between  the  Missouri  Bivwl 
Ohi(rag<),  or  Ixiitween  Chicago  and  Boston,  may  decline  to  meet  thto^ 
l)etiti()n,  which,  I  may  say,  is  thecut  rate  from  San  Francisco  toT 
i)ut  when  they  see  the  wool  coming  that  way  then  they  step  iB%i 
offer  us  rates  to  take  it  over  its  natural  and  direct  route. 
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Q.  To  what  abippers  did  you  issue  paaavs  T — A.  I  could  not  remember 
HOT.     We  issued  tbein  to  ttionsands  of  diEfereut  shippers. 

Q.  Do  I  iinderstaud  you  to  mean  that  you  issued  parses  to  » tbousaitd 
different  shippers  in  Salt  Lake  City  ai^l  around  itf — A.  2To.  I  iiu^an 
orer  the  entire  Union  Paciflcsystein,  Duriiif^  certain  periods,  when  w« 
vere  having  a  war  of  rates  with  our  competitors,  we  would  give  most 
«ay  important  ahipper  a  pass,  bat  when  rates  were  Srmly  maintained  we 
vtrald  not  give  any  of  them  passes. 

Q-  Wonld  yoD  ^ve  passes  to  friends  of  Rbipi>er  on  his  applica- 
tioot — A.  It  was  all  owing  to  what  bis  trafUo  amounted  to.  If  be  was 
»  very  heavy  shipper,  be  could  get  a  pass  for  a  friend  or  two. 

Q.  What  other  bonnses  bave  yon  offered  to  people  to  induce  tliem  to 
fehip  over  your  road,  prior  to  the  interatato  commerce  lawT — A.  Wo 
wonld  offer  most  anything  we  could  think  of  to  get  their  business  that 
was  reasonable  and  to  the  interest  of  the  Union  Paciiic  Company. 

MONEY  THE  POTENT  FACTOR  TO  SECURE  BUSINESS. 

Q.  What  woald  occur  to  you  to  think  of  other  than  passes  and  re- 
lates T — A.  We  always  found  money  the  most  potent  factor  in  securing 
freight. 

Q.  Did  yon  pay  money  to  shippers  t — A.  Yes,  sir. 

Q.  To  vbat  extent  did  you  pay  money  t — A.  I  could  not  say.  We 
would  pay  money  in  the  shape  of  rebates. 

Q.  In  vbat  other  shape  wonld  you  pay  money  f — A.  I  never  know  of 
money  being  paid  inany  other  way,  except  iu  the  shape  of  rebates. 

Q.  Have  you  named  all  the  inducements  you  have  lioanl  of  to  secure 
■hipm^ita — the  payment  of  bonuses,  money,  passes,  or  rebatva  T — A. 
That  is  all. 

UTAH  FORWAEDING  COMPANV. 

Q.  Who  composed  the  Utah  Forwarding  Company  1 — A.  I  know  of 
only  two  men  in  that  company.  That  is,  G,  W.  Lyiuau  and  Cieorgo  Y. 
Wallace.  I  think  they  compose  the  company  entirely.  I  tlo  not  be- 
lieve there  ia  anybody  else  interested  in  it. 

Q.  Are  the  Utah  Forwarding  Company  and  the  Northwestern  For- 
warding Comi>any  the  eamel — A.  Yes,  sir. 

Q.  What  was  the  first  title  adopted  by  the  company  *.—  A.  I  think 
tbey  carried  on  their  business  in  Utah  under  the  name  of  the  Utah  For- 
warding Company  and  in  Montana  under  the  name  of  the  Nortliwcstcrn 
Forwarding  Oompany. 

Q.  Do  you  know  of  any  ofBcer,  employ^,  or  agent  of  the  Union  Pa- 
cific Bailway  Company  being  directly  or  indireotly  intereatad  in  either 
the  Northwestern  Forwarding  Company  or  the.  Utah  ForwMdJft  " 
pany  I— A.  Ho,  sir.  ^dT^ 

Q.  Whatdo  they  dot— A.  They  handle  salt,  coal,  coin,  In 
I  think  that  the  way  they  oame  to  get  the  name  *'  Forwi' 
pany"  was  this:  Tbey  used  to  receive  freight  at  zatlwitt' 
was  destined  to  points  beyond  the  railway  and  ii   ----  " 
This  is  generally  the  name  adopted  iu  this  Waste 
who  receive  freight  to  be  forwarded  by  team  to^A 


I 


DIVBB8ION8  OP 

Q.  Have  yon  any  knowledge  of  tbedi' 
Pacific  fhun  the  Union  Pacific  t-^A  I^ 


)  Union  Pa- 
led in  either 
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Q.  When  did  you  take  part  in  influencing  legislation  favorable  to  the 
Union  Pacific,  or  in  obstructing  legislation  that  yon  believed  to  be  di- 
rected against  the  Union  Pacific  f — ^A.  I  think  that  I  aided  in  explain, 
ing  to  the  members  of  the  legislature  in  Nebraska,  during  the  winter  of 
1884,  the  ii\jurious  effect  of  certain  bills  that  they  had  before  them. 

Q.  Were  you  an  employ^  of  the  company  at  tlie  time  f — A.  Yes,  nr. 

Q.  Who  asked  you  to  go  there  f — A.  I  do  not  remember  now. 

Q.  Who  were  you  immediately  under! — A.  Probably  Mr.  Kimball 
might  have  been  the  man  that  directed  me. 

Q.  Did  you  receive  any  instructions  to  that  effect  f — A.  I  do  uot  re- 
member what  instructions  were  given,  but  probably  the  instructions  wen 
to  call  upon  the  members  and  explain  to  them  the  icjjurious  effects  cf 
the  legislation  pending,  and  to  explain  it  from  a  traflSc  8tandiK)int  \\t 
have  had  bills  before  the  legislature  there  at  Lincoln,  at  different  times, 
that  probably  would  have  bankrupted  the  Union  Pacific  road  had  they 
pass^.    It  may  be  that  I  explained  the  effect  such  bills  would  have, 

ATTENDANCE  ON  LEGISLATURE. 

Q.  How  many  sessions  of  the  legislature  at  Lincoln,  Kebr.,  or  in  any 
other  State,  did  you  attend,  at  any  time  f — A.  I  could  not  say.    I  have 
/if>'i  sessions  at  Lincoln  probably  two  or  three  times. 

*■■  years!— A.  I  think  it  was  1878,  18W   q->^  --^'^  -   • 

Boston  V 

case,  we  gettu  ^    .,    -•^•wJ'.d«5^j«om 

to  reiluce  their  rate  bn  Woe*  o*  •.  oy-  ^i^*'  •  •*«a*^  >  wiAtis,  the  lines rm 
nine  between  the  Missouri  River  and  Chicago,  or  the  lines  running 
between  Chicago  and  Boston.  This  is  done  in  onler  to  duplicate  tke 
rate  that  is  made  by  way  of  San  Francisco.  If  the  rates  are  equal  m 
ways,  the  traffic  wiU  go  direct.  It  never  goes  by  the  way  of  San  Fni- 
Cisco  and  around  by  water,  or  by  the  sunset  route,  unless  the  rates  an 
lower  that  way,  bccauw^  the  time  is  ho  much  longer. 

•  .         WHEN  THAT  WOULD  OCCUR. 

Q    When  was  it  that  the  wool  shipper  from  Salt  Lake  Citycouldshi] 

over  the  Central  Pacific  to  San  Francisco,  and  from  that  point  ba(*ti 

'  Boston,  cheaiier  than  he  could  direct  from  Salt  Lake  City  !— A.  I  thm, 

that  has  occurred  since  the  interstate  commerce  law  went  into  efiw 

within  the  last  sixty  days.  .    x  a.  i- 

Q.  Had  it  ever  occuri-ed  prior  to  Apnl  1 !— A.  I  believe  it  occutk 

prior  to  April  1.  ,    ^  .^         n 

Q  When?— A.  1  could  not  state  the  exact  time,  but  it  would  occt 
at  almost  any  time,  or  it  might  occur  when  there  was  a  demoralizatK 
of  the  traiiseont inental  rates.  As  1  stated  before,  the  rate  froni  here 
San  Francisco  is  always  85^  per  (!ent.  of  the  rate  from  here  to  the  Mi 
souri  Itiver.  So  it  does  not  make  any  difference  what  rate  we  make 
the  Missouri  River,  our  company  cannot  meet  that  competition,  heao 
the  Southern  Pacilic  Company  will  make  85 J  per  cent,  of  the  rote  fro 
here  to  San  Francisco  that  we  make  to  the  Missouri  Biver.  It  occa 
sometimes  that  the  lines  running  between  the  Missoun  Biver  an 
Cliicjajro,  or  between  Chicago  and  Boston,  may  decline  to  meet  tbw  cob 
petition,  which,  I  iiiav  say,  is  the  cut  rate  from  San  Francisco  toBostoi 
hut  when  they  see  the  wool  coming  that  way  then  they  step  in  aa 
offer  lis  ratcH  to  take  it  over  its  natural  and  direct  route. 
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__   ^  a  resultaut  boDcfitin  gaviug  the  cnltlc,  und  uliippiiig  thorn 

ca»t  when  tbey  uattireil.  The  legislature  propoae<I  to  reduce  that  rate 
lJO|iercent.  Of  emirse,  that  would  make  it  below  the  cost  of  doing  the 
vrork.  I  remember  another  bill,  at  aaother  time,  that  woald  have  re- 
(Inced  the  most  of  our  rates,  had  it  passed,  to  aboot  aO  per  cent. 
■woe  a  copy  of  the  Potter  law  that  passed  the  legislature  of  Wiscousin  ] 
gome  ten  or  twelve  years  ago. 

SENTIMENT  AS  TO  liilLROAD  LEGISLATION. 

Q.  Was  there  much  of  a  sentiment  in  the  State  in  favor  of  the  pro  j 
posed  legislatJou ! — A.  The  sentiment  in  favor  of  legislation  geneially  I 
dnctaates  in  accordance  with  the  times.  If  they  have  poor  crops,  they  I 
are  in  favor  of  railway  legislation,  and  if  they  have  good  crops  and  I 
gi»d  times,  they  never  sa^y  very  much  about  reducing  the  rates.  ' 

Q.  Was  there  a  sentiment  in  the  State  for  legislation  of  this  charac- 
ter at  the  time  you  were  there  in  1885  or  1884 1 — A.  There  was  a  cer- 
tain amount  of  sentiment,  but  I  do  not  think  the  majority  of  the  x>eople 
of  the  State  were  in  favor  of  hostile  legislation. 

HOSTILE  LEGISLATION. 

Q.  Was  tbere  ever  any  legislation  hostile  to  the  Union  Pacific  Eail- 
road  interests  enacted  in  Nebraska  or  in  any  other  State  f — A.  1  do  not  | 
■  ■■'If  there  was  in  Nebraska,  but  we  have  had  such  legislation  en- 

Compi.  ~  ^^  the  legislature,  were  you  not! — A.  Yes,  sir;  but  I  ' 

Q.  Did  yfc..  -  whether  certain  legislation  was  hostile  or  not. 

day  for  lioard.  sed  in  nearly  all  the  States  traversed  by 

i).  Are  the  vouoberH  v  ''as  affected  our  rates  more  or  less,  but 

Q.  Do  yOQ  say  yon  never  p^.    "inl  effect. 
ever  except  for  board  bills  I — A.  .    ition  1    You  have  attended  leg- 
man. ''  of  legislation  that  is. — A. 
NO  MONEY  UNLAWFULL."-«iri8lation. 

Q.  Do  you  know  of  any  officer  or  agent  of  the  yEFiciAL  to  COM-  J 
out  imy  money  illegitimately  or  unlawfully  for  the  j, 
legislation  1 — A.  No, sir;  I  do  not.  ,  . 

<i.  How  much  did  your  bills  aggregate  T— A.  Abou^.'?™'*  '^^'™' 
At  Lincoln  it  would  be  about  *3  a  day.  At  Denver  it  wj'^"?,  i^,acip« 
•4  a  day.  'ti'l  '«.g;«- 

Q.  Did  you  put  in  cigar  bills  and  whisky  bills  1 — A.  y^Yegisla- 

ndcred  any  cigar  bills  or  whisky  bills  in  my  life  to  the  comt'**  ""'?: 


^^leiu 


A  MEMBEE  OF  THE  LEGISLATURE. 

By  Commissioner  Anderson  : 

Q.  Have  you  beeu  a  member  of  the  Nebraska  legiiilatnre  1 — A.  \  p 
sir;  I  was  a  member  ten  years  ago.  ^ 

Q.  Had  you  an  intirn.itc  acquaintance  with  the  members  of  the  leg! 
latnres  during  the  session  you  attended  f— A.  1  had  an  intimate  a 
(juaiiitauce  with  those  that  represented  the  same  county  that  I  repra 
tteutcil. 

Q.  Had  you  a  general  acquaintance  with  all  the  members  f— A.  I  h 
a  general  acquaintance  with  the  entire  body. 

Q.  How  many  members  did  it  number ! — A.  One  hundred  and  tbi 
touu,  1  titmiif  iu  the  liooso,  and  about  thirty,  I  tbuik,  iu  the  seoota. 
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Q.  Was  the  legislation  talked  about  in  those  convertiations  as  beiuj 
friendly  or  hostile  t — A.  We  would  generally  use  the  word  '^  hostiie* 
We  never  asked  for  any  legislation.  We  were  simply  trying  to  prevent 
liostile  legislation. 

Q.  With  your  knowledge  of  the  term  <^  hostile,"  have  yon  any  knotl. 
edge  of  any  such  legislation  being  enacted  in  any  of  the  States  t— ^ 
Wo  have  had  legislation  enacted  that  reduced  our  rates.  As  I  said  be- 
fore, this  reduction  might  inure  .to  the  benefit  of  the  company.  In  aoae 
cases  it  would  increase  our  traffic.  But  I  would  not  want  to  say  tbat 
certain  measures  were  gotten  up  from  a  hostile  standpoint. 

Q.  Will  you  answer  my  question,  yes  or  no,  whether,  with  joq 
knowledge  of  leginlation,  you  know  of  the  enactment  of  any  boetOe  he. 
islation  in  any  of  the  States  along  the  line  of  the  Union  Padflc  Bd- 
way! — A.  I  do  not  know. 

METHOD  OF  EXPLAINING  TO  MEMBERS. 

Q.  What  methods  did  you  adopt  while  in  attendance  upon  the  1^ 
lature  in  explaining  to  members  f — A.  Explaining  the  efTeot  of  tiiebiDi 
that  they  had  before  them,  if  possible,  on  our  revenue  and  no  otbei 
meth(Mls  whatever. 

Q.  Did  you  use  only  argument  t^A«  Nothing  but  argument 

Q.  Did  you  ever  issue  a  pass  to  a  member  of  the  legislature  T— A  Ko^ 
sir. 

Q.  Did  you  ever  grant  a  privilege  to  a  friend  of  a  member  of  the  leg- 
islature by  way  of  rebate  t — A.  No,  sir. 

lines  rao- 

NO  INDUCEMENTS  TO  FRIENDS  OF  M£M^]?I{|,^  numing 

Q.  Did  you  over  offer  any  inducement  to  fxiiv"**^^  *^  ^^P*^^^fi^ 
legislature f~A.  No,  sir.  ^'    tf  derates  are^ual both 

Q.  Did  you,  during  your  attend  r--*'^®^  Sf®  ^^  ^^^  7^y  ^l  San  Ptm. 
the  members  of  the  legislature  ^^y"^  »""«^,*  ,^«^«'  "°*^  *^^  ^^^  « 

Q.  Who  assisted  you  w»  '  ^™^  ^«  «^>  "^"^*^  ^''''S'^^' 

but 'l  gJiSyS^^^  '^"^^T  ^^^^^^  ^^^U«- 

in  the  hotels.       ^,  that  the  wool  shipper  from  Salt  Lake  City  could  ship 

Q.  Did  you  g]  Pacific  to  San  Francisco,  and  from  that  point  back  to 
to  do  with  ^l^er  than  he  could  direct  from  Salt  Lake  City  t— A,  I  think 
partment  Scicurred  since  the  interstate  commerce  law  went  into  ^ect, 
proi>ose(}e  last  sixty  days. 

Q-  ^ad  it  ever  occurred  prior  to  April  1  ? — A.  I  believe  it  occorred 
^J"J.XoAprill. 
the  f  When  ? — A.  1  could  not  state  the  exact  time,  but  it  would  occur 

j,lnio8t  any  time,  or  it  might  occur  when  there  was  a  demoralizaticm 

the  transcontinental  rates.  As  I  stated  before,  the  rate  from  hereto 
,an  Francisco  is  always  85J  per  cent,  of  the  rat«  from  here  to  the  Mia- 
Kouri  Kiver.  So  it  does  not  make  any  difference  what  rate  we  maketu 
the  Missouri  Kiver,  our  company  cannot  meet  that  competition,  becaose 
the  Southern  Pacific  Company  will  make  85^  per  cent,  of  the  rate  from 
here  to  San  Francisco  that  we  make  to  the  Missouri  Biver.  Itoecan 
sometimes  that  the  lines  running  between  the  Missouri  Biver  and 
ChicajL^o,  or  between  Chicago  and  Boston,  may  decline  to  meet  this  com- 
petition, which,  1  may  say,  is  the  cut  rate  from  Ban  Francisco  to  Boston, 
but  wlion  they  see  the  wool  coming  that  way  then  they  step  in  and 
offer  us  rates  to  take  it  over  its  natural  and  direct  route. 
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Q.  Did  yoo  hear  t  tiu  iiamos  of  iiieni  l>er»  of  tbo  Boiupaiiy  uieutioned  at 
Oninlia  wbt<u  yoii  were  presnut  wlio  were  being  oxnmined  in  reference 
to  legislntioD  fevoriiig  the  railway  company  I — A.  I  was  not  present  at 
that  time. 

Q.  Did  yoa  lead  tbeirnanies  as  piiblislied  f — A.  So;  1  do  uot  think 
I  did. 

EXrENSliS  CIIAUGKD  TO  COMI'ANY. 

y.  How  feere  your  exjieiiaes  for  atteudnnw  iipoo  the  legislature 
chiirged  to  tlie  cjoui|>auy  1 — A.  They  i>robably  would  be  chargetl  the 
Sitiuo  IIS  any  other  expeuses  that  I  might  incur  in  traveling  on  their  ac- 
cuunU  While  I  was  at  Lincoln  and  Denver  and  Topeka,  and  at  differ- 
uiit  places,  I  was  certainly  in  the  interest  of  the  freight  department,  and 
I  presume,  the  expenses  would  be  charged  to  freight  earnings.  I  do  not 
know  anything  ationt  i  t.  I  never  incurred  ahy  expenses  iu  my  visits  to 
these  places  except  my  board. 

y.  What  iwsition  were  you  lioKling  in  the  company  at  the  time  you 
were  attending  the  legishiture  T — A.  I  was  general  freight  agent,  and 
iwiustaut  general  freight  agent,  and  assistant  geueud  traffic  manager. 

VOLXllEEii  rOR  HOTEL  BOARD  BILL.  ■ 

Dy  Commissioner  LlTi'LEE :  ^ 

Q.  How  would  you  make  out  your  vouchers  for  those  expenses  ! — A. 
1  would  make  them  out  at  so  much  a  day  for  hotel  board  hill.  That  is 
the  only  I;  ind  of  expense  bills  that  I  ever  rendered  to  the  Union  Pacific 
Company. 

Q.  Did  you  itemize  it  T — A.  Yes,  sir  ;  I  always  itemized  it,  so  mneha 
day  for  board. 

Q.  Ai-e  the  vouchers  on  file  at  Omaha  f — A.  Yes,  sir. 
il.  \>o  yoa  say  you  never  paid  out  any  money  on  any  account  «hat- 
ev«r  except  for  board  bills ! — A.  Yes,  sir ;  I  never  paid  a  dime  to  any 
man. 

KG  MOSEY  UNLAWFULLY  PAID  OUT. 

Q.  Do  you  know  of  any  officer  or  agent  of  the  company  who  did  pay 
oat  any  mouey  illegitimately  or  unlawfully  tor  the  purpose  of  indueuein^ 
kigislationl — A.  No, sir;  I  do  not. 

y.  liow  much  did  your  bills  aggregate! — A.  About  $.i  to  9i  a  day. 
At  Lincoln  it  would  be  about  $3  a  day.  At  Denver  it  would  bo  about 
#4  a  day, 

Q.  Did  you  put  iu  cigar  bills  and  whisky  bills  t — A.  No  j  1  never 
rendered  any  dgar  bills  or  whisky  bills  in  my  life  to  the  company 

A  MEMBER  OF  THE  LEGISLATUEE, 

By  Commissioner  Anderson  : 

Q.  Have  you  lieeu  a  member  of  the  Nebraska  legialatore  I— A.  Yes, 
sir;  I  was  a  member  ten  years  ago. 

(J.  Had  you  an  iutiumte  acquaiataac«with  the  members  of  the  legis- 
latures during  tlte  session  you  attended  t— A.  I  bad  an  intimate  ac- 
(juainlauco  with  those  that  represented  the  same  county  that  I  repre- 
iieuted. 

Ed  you  a  general  acquaintance  with  all  the  members  T— A.  I  bad 
d  acqu.aintnuce  with  the  entire  hotly. 
»w  many  members  did  it  number  T— A.  One  hundred  and  foar- 
bink,  iu  the  house,  and  about  thirty,  I  think,  in  the  senate. 
J 
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Q.  What  are  the  main  features  of  the  railroad  business  on  the  Oregon 
Short  Line! — A.  Ore. 

Q.  Do  you  mean  ore  going  sonth  and  eastf — A.  Ore  and  bnllkm. 
And  a  portion  of  the  Oregon  Short  Line  forms  a  connection  with  the 
Utah  Northern,  and  carries  the  entire  Montana  business  that  goesow 
the  Union  Pacific  system  between  Pocatello  and  Granger. 

Q.  Do  you  cany  much  coal  f — A.  We  carry  a  great  deal  of  coal  to 
Montana. 

Q.  From  where! — A.  From  Bock  Springs. 

Q.  Which  side  of  Qranger  is  Bock  Springs  T— A.  East. 

Q.  How  many  miles  f — A.  About  40  or  50. 

Q.  What  other  trafiSc  is  there  that  is  interchanged  firom  the  Unioii 
Pacific  to  the  Oregon  Short  Line  t — A.  All  the  traflSc  carried  by  the 
Oregon  Short  Line. 

CHARACTER  OF  TRAFFIC. 

Q.  No ;  I  mean  from  the  Union  Pacific,  and  delivered  to  the  Oregoi 
Short  Line.  What  is  the  character  of  the  trafiSc  t — A.  There  is  v^ 
ore,  and  live  stock. 

Commissioner  Anderson.  Ore  is  not  delivered  from  the  Union  ?!• 
cific.to  the  Oregon  Short  line,  is  itt 

The  Witness.  You  refer  to  traffic  west  bound  t 

Commissioner  Anderson.  I  refer  to  traffic  west  bound  or  nortt 
bound. 

The  Witness.  There  is  merchandise  and  machinery. 

Q.  For  the  camps  f — A.  Yes,  sir. 

Q.  What  are  the  principal  points  f — A.  Butte  and  Hailey.  Butte  ii 
not  on  the  Oregon  Short  Line,  but  is  reached  by  the  Oregon  Short  Line. 
Ketcham  is  another  point.. 

direction  of  preponderance  of  TRAFFIC. 

Q.  Do  more  loaded  cars  pass  over  the  Union  Pacific  to  the  Oregot 
Short  Line,  or  over  the  Oregon  Short  Line  to  the  Union  Pacific  ?— A 
Sometimes  the  )>re))onderance  of  the  traffic  is  west  bound  and  some- 
times east  bound.  It  fluctuates.  Occasionally  there  is  more  east  bound. 
1  should  say,  however,  that  there  is  more  freiglit  coming  east  than  goes 
west. 

Q.  Do  the  money  values  represented  by  the  freight  earned  on  these 
shipments  vary  much,  or  do  the  east  bound  and  west  bound  moDey 
values  about  balance  f — A.  No;  the  west-bound  freight  would  probably 
be  the  higher  rate  per  ton  per  mile. 

Q.  You  have  enumerated  general  merchandise  and  coal  as  west-bonnd 
shipments;  what  else  is  there f — A.  Machinery. 

Q.  What  portion  of  this  merchandise  comes  from  points  between 
Omaha  and  Granger  f — A.  Very  little  of  it.  It  all  originates  atorea«t 
of  the  Missouri  Kiver. 

Q.  Does  all  the  coal  originate  at  llock  Springs  f — A.  Bock  Springs. 

Q.  Does  that  form  a  very  essential  feature  of  the  shipment  westf- 
A.  Yes,  sir ;  it  cuts  quite  a  large  figure  in  the  tonnage. 

Q.  Then  on  that  the  Union  Pacific  does  not  have  the  advantage  of  a 
haul  except  between  liock  Springs  and  Granger,  does  it! — A.  That  is 
all. 

Q.  In  regard  to  the  ores  that  come  down  the  Oregon  Short  Lioeaod 
eastward  bound,  where  are  they  mostly  delivered? — A,  At  Denver, 
Omaha;  and  Kaussis  C\ty. 


PETEB    1".    8H15L<BV. 


DESTINATION  OF  OKE  SHII'MEKTS. 


Q.  Wliat  proporfiou  ol'  these  ores  go  to  Omaba? — A.  1  sliould  say 

le  greater  proiiortion  goes  to  Denvei'.    I  could  not  say  what  propor- 

DD  goes  to  Kausas  City  and  Omaha. 

Q-  How  many  toiia  per  aiiiiuni  of  ores  pass  down  the  Short  Liue  t — 

.  I  could  not  tell  witliout  refereuce  to  tbu  Ijooks. 

Q-  Can  you  approximate  T — A.  I  would  not  want  to.    I  would  not 

aot  to  make  »  guess  at  an  important  matter  of  that  kind. 

Q,  Do  you  know  the  money  value ! 

The  WiTXESS,  Of  the  ore  'i 

Commissioner  Andebson.  The  amountof  the  freight  rates  per  annum. 

The  Witness.  No,  I  could  not  say  it  from  memory. 

Q,  Can  you  inform  ns  what  proportion  of  the  freight  rates  on  ores 

■e  earned  between  the  point  of  shipment  and  Granger,  and  what  pro- 

}rtioii  of  tliese  freight  rates  are  earned  by  the  main  liue  between 

ranger  and  the  )K>iut«  of  delivery  T — A.  You  would  have  to  get  that 

Dm  the  bookH  in  Omaha.     I  do  not  know  hat  that  the  main  line  of  the 

nioQ  Pacific  road  gets  about  as  mucli  freight  out  of  the  traffic  now  as 

did  when  it  was  delivered  to  it  at  Ogden,  on  the  east-bound  traffic. 

Q.  Can  you  give  us  a  statement  showing  the  total  amount  of  freight 

terchanged  t^tween  the  Union  Pacific  and  the  Oregon  Short  Line, 

id  showing  the  amount  which  is  earned  by  the  main  line  and  the 

nonnt  which  is  eanied  by  the  Oregon  Short  Line  T — A.  iou  will  have 

)  ask  the  auditor  for  that. 

Q.  Will  you  have  it  prepared  and  sent  to  us  at  the  Palace  Hotel,  San 

mncisco  ? — A.  Yes,  sir. 

CONTRACT  WITH  UTAH  SALT  COMPANY. 
By  the  ChAIEMAN  : 
Q.  Have  you  a  written  contract  with  the  Utah  Salt  Company ! — A. 
Ta  haro  a  contract  with  them  that  provides  they  will  furnteh  salt  at 
3  a  ton. 

By  Commissioner  Andeksok  : 
Q.  The  chairman  wants  to  know  whether  it  is  in  writing ! — A.   1  bc- 
ev«  I  wrote  them  a  letter  to  the  effect  that  we  would  take  salt  from 
lom  if  they  would  furnish  it  at  that  figure. 

By  the  Chaiemax  : 
Q.  Have  you  any  written  contract  with  the  Utah  Salt  Company  ? — 
,  Xo.  ' 

By  Coinmisdiouer  Littleb  : 
Q.  Did  they  reply  to  that  letter  in  writing  f — A.  I  do  not  remember. 
,t  any  rale  they  complied  with  it. 

By  Commissioner  Akdeeson  : 
Q.  Will  you  letns  have  a  copy  of  the  letter  that  you  wrote  to  Ihom, 
ad  theiranswer,  if  there  wasauy  ! — A.  I  can  give  it  to  you. 
Q.  Have  you  an  agreement  with  the  Utah  Forwarding  Company  ( — 
..  No, sir;  wo  have  no  agreement  of  any  kind  with  the  Utah  For- 
arding  Company,  or  the  Northwestern  Forwarding  Company. 
Q.  Have  you  any  memorandum  of  agreement  with  any  of  these  eom- 
Btiiea  you  have  named — I  mean  the  Salt  Company,  the  Utah  For- 
arding  Company,  or  the  Northwestern  Forwarding  Company  t — ^A,  i 
|ug£jvmemherauy,  now. 
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Commissioner  Anderson.  We  call  letters  agreemoDts. 

The  Witness.  Yes,  sir ;  we  have. 

Q.  Will  you  produce  any  letters  yoa  have  with  reference  to  any  u- 
ran^ements  of  that  kind,  and  give  the  Commission  copies  of  timiit— i. 
I  will  look  them  up  and  see  if  there  are  any,  and  if  there  are,  I  will  do 
so. 

Q.  Ilave  you  anything  else  to  say,  or  any  suggestion  to  makef-Ai, 
I  have  nothing  more  to  say. 

Q.  Have  you  any  information  to  give  to  the  Commission  f— A«  Ko^ 
sir. 

Q.  Do  you  wish  to  make  any  further  suggestion  t — A.  No,  sir ;  I  do 
not. 

PBTEB  P.  SHELBY. 


Salt  Lake  City,  Utah,  Wednesday^  July  20, 18W, 

JOIIN  snAEP,  being  duly  sworn  and  examined^  testified  as  tot 

lows : 

By  Commissioner  Anderson: 

Question.  IIow  long  have  you  resided  in  Salt  Lake  City  T— Aoswer. 
1  landed  here  in  1850,  and  have  been  here  ever  since.  I  have  rended 
in  Salt  Lake  City  ever  since. 

suscontbactoe  under  brigham  young. 

Q.  What  has  been  your  connection  with  the  Union  Pacific  Bailwayl* 
A.  When  tbey  were  constructing  the  road  I  became  a  subcontractor, 
I  believe,  under  Brigham  Young,  in  building  the  road. 

Q.  For  what  section  1 — A.  From  Echo  to  the  promontory. 

Q.  Will  you  state  your  various  connections  with  the  railway  since 
that  time  !— A.  I  was  made  superintendent  of  the  Utah  Central,  airi 
that  brought  me  in  connection  with  the  Union  Pacific. 

Q.  In  what  year  was  that! — A.  In  1871. 

( j.  Have  you  remained  sux)eriutendent  of  the  Utah  Central  ever  sinoel 
— A.  Yes,  sir. 

Q,  Were  you  interested  in  the  construction  of  the  Utah  Central  t— A. 
No, sir;  I  was  not. 

UTAH  CENTRAL  AND  UTAH  NORTHERN  RAILROADS. 


• 


Q.  Wlio  built  it  f — A.  Brigham  Young  and  his  friends.  I  wa»  » 
stockholder  in  it  and  I  had  nothing  to  do  with  the  construction  of  the 
irtali  Central ;  that  is,  the  Utah  Central,  that  portion  of  the  road  between 
Garden  and  Salt  Lake. 

(j.  Was  the  Utah  Northern  built  at  the  same  time? — A.  No,  sir;  it 
was  built  after  that. 

().  Were  you  interested  in  that  construction  1 — A.  I  was  noU 

Q,  Were  you  a  stockholder  in  that  road  f — A.  No,  sir. 

Q.  Have  you  ever  been  a  stockholder  in  the  Utali  Northern  ! — A.  No, 
Kir 

TRANSFER  OF  UTAH  CENTRAL  TO  UNION  PACIHC. 

Q.  How  was  the  Utah  Central  transferred  to  the  Union  Pacific !— A. 
The  Utah  Central  was  built,  as  I  said,  by  Brigham  Young  and  his  friends, 
nnd  iirigham  Young  kopt,  ot  1o^\l  \\\\>A^^^s»K^vyEi^\^^^](\TX<mlQ(  Uw 
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ick,  and  in  1872  be  wanted  to  sell  it,  and  I  went  east  and  saw  the 
lion  Pacific  folks  and  tried  to  (wrauade  them  to  buy.  Horace  F.  Clark 
IS  then  tbe  president  of  the  Union  Pacific.  I  persuaded  them  to  buy 
DOO  shares.  Brigham  Young  held  seven  tlionsand  sis  hundred  and 
■m^hing ;  a  little  over  the  control.  TLerowere  15,000  shares  of  stock 
1  to^^ther.  And  then  the  Uuion  Pacific  be*me  coouected  with  the 
tsh  Central  in  the  purchase  of  these  6,000  shares  of  stock. 

Q.  They  did  buy  it,  did  they  1— A.  They  did  buy  it. 

Q.  'What  was  the  price  t— A.  Fifty.  They  bid  Brigham  Young 
2SO,000  for  the  5,000  shares. 

ITS  EXTENSION  BY  UNION  PACIFIC. 

Q.  Did  they  subsequently  make  further  purchases  t — A.  They  made 
oither  parchases  only  by  the  extension  of  the  road.  You  see  the  road 
rsB  only  37  miles  long  when  they  purchased  this  5,000  shares  of  stock, 
ud  in  proportion  to  the  amount  of  stock  of  all  the  BtockhDlders,  us  well 
u  of  the  Uuion  Pacific,  wo  have  extended  the  road  until  it  is  280  miles 
long,  aod  these  former  stockholders  were  the  builders  of  the  road  uotil 
it  1^  reached  Frisco,  a  distance  of  280  miles  east  of  Ogden.  Frisco  is 
210  mUea  &om  here,  or  from  tbe  end  of  the  lake. 

ITS  BONDED  DEBT. 

Q.  What  bonds  were  ou  the  road  at  the  time  it  was  sold  to  the  Union 
Padflcf — A.  One  million  dollars. 

Q.  How  much  was  that  per  mile  t — A.  Thirty-seven  miles,  and  there 
ms  11,000,000  bonds. 
I     Q.  WeT6  those  bH  outstanding  at  the  time  you  sold  to  the  Union  Pa- 
dficT— A.  Yes,  sir. 
Q.  And  are  outstiiiidiiig  titill! — A.  Yes,  sir. 

Q.  Tell  U8  when  the  road  was  extended  after  these  puniliasesT — A.  I 
aiak  we  commenced  going  south  iu  1871. 

Q.  Shortly  after  tbe  Uuiou  Pacific  purchased  the  5,000  shares  1 — A. 
Vea,  sir. 

Q.  Have  jou  been  interested  iu  that  construction  T — A.  Ihadnotany 
interest ;  but  I  was  really  the  constructor.  I  let  out  all  contracts.  I 
uperiuteuded  the  construction  as  well  as  the  rauning  of  the  road. 

ISSUK  CjF  UTAH  SOUTHERN  BONDS. 

t  (J.  As  what;  as  the  agent  of  the  company  ? — A.  Yes,  sir. 
~',  Please  tell  ns  how  the  bonds  and  stocks  were  issued  as  the  road 
!«spd  ! — A.  We  issued  on  a  l>oud  called  the  Utah  Southern  bond, 
icncing  at  Salt  Idke  and  ruuuing  south  as  far  as  a  point  on  the 
B  called  TorlE{jtt||ft^^i]e8  from  this.  It  has  no  name  now.  It 
ia  p\aob  whareTwjB^a'Sfli  mxl  it  '-^  ii<'  |)lace  now.  We  issued  theu 
^oua  A  milo  '>u  t1mtWv\S^'< 

.  Ai"l  '         .iLU'ti'*    '    ■      '.     I'il'i-'id  iliousand  dollar.-i  a  mile. 
H.  T  "1  y*'"^qph^  ivyrt-liii  lit  d  over  b^ the  Utah  Southern 

I'onstniotwnof  the  roatH — 
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ill  tlio  Utah  Central,  took  the  bonds  of  the  Utah  Southern  and  faraiahed 
the  money.  The  Union  Pacific  and  myself,  and  all  oar  firiends  that 
held  stock  in  the  Utah  Central,  took  the  bonds  in  proportion  to  the 
amount  of  stock  held  in  the  Central,  and  fhmished  the  Utah  Soathen 
with  the  cash,  and  they  took  the  cash  and  purchased  iron  and  bste- 
ings,  and  purchased  the  ties,  constructed  the  road,  and  laid  down  the 
rails  and  bought  the  rolling  stock. 

Q.  In  exchange  for  tlio  cash  you  so  furnished  you  received  the  bonds 
and  stocks  t — ^A.  We  received  the  bonds  and  stocks;  yes,  sir. 

Q.  At  what  rate  did  you  take  the  bonds  f — ^A.  We  took  the  boDdi 
at  80. 

Q.  So  that  for  $800  you  received  on  $1,000  in  bonds,  or  one  bond  of 
$1,000!— A.  Yes,  sir. 

Q.  And  how  much  stock ;  $750  was  it  f — A.  Yes,  sir ;  the  stock  was 
issued  $15,000  a  mile  and  the  bonds  at  20.  That  was  the  proportion  on 
that  first  75  miles. 

Q.  Please  continue  and  describe  the  completion  of  the  Utah  Soath- 
ern  t — A.  Then,  I  think  in  1876,  we  were  persuaded  to  build  more  road.' 
The  point  then,  the  initial  point,  was  to  go  to  Frisco,  where  were  these 
big  mines,  the  Horn  Silver  mines,  they  called  them  at  San  Francisco. 
From  York  it  was  about  160  miles  to  the  mines,  and  wo  built  the  100 
miles  on  the  same  arrangement  that  we  had  built  the  175  miles,  with 
the  exception  that  we  issued  fewer  bonds  and  less  stock. 

COST  PER  MILE  IN  STOCK  AND  BONDS. 

Q.  How  many  bonds  to  the  mile  and  how  much  stock  f — A«  I  think 
it  was  fifteen  bonds  to  the  mile  on  the  last  160  miles. 

Q.  And  how  much  stock  f — A.  Twelve  'thousand  dollars  or  $14,000. 
I  will  help  my  memory  if  you  have  no  objection. 

Commissioner  Anderson.  Certainly ;  do  so. 

The  Witness.  1  put  down  a  few  figures  to  bring  here.  On  the  Utah 
Central,  as  I  said,  there  was  $1,000,000  bonds. 

Commissioner  Anderson.  You  need  not  repeat  the  figures  already 
given  correctly. 

The  Witness.  There  was  $4,900,000  in  bonds  from  Ogdea  to  Frisco. 
That  is  a  little  less  than  $18,000.  There  was  42,225  shares  of  stock,  or 
a  little  less  than  $15,000  a  mile  of  stock. 

Q.  When  was  the  road  completed  to  Frisco  ? — A.  I  could  hardly  say 
when.    It  must  be  six  or  seven  years  ago. 

THE  CONSOLIDATION  OF  JJTAH  ROADS. 

Q.  Is  the  Utah  Southern  also  under  your  control  f — A.  Yes,  sir.  I 
want  to  let  you  understand  that  after  the  road  was  com])leted  to  Frisco 
theUtidi  Central,  the  Utah  Southern,  and  thoUUih  Southern  extension 
were  thou  consolidated,  and  it  is  now  called  the  Utah  Central  liailwaj. 

Q.  Are  the  figures  you  have  just  given  of  the  total  of  bonds  and  stocks 
those  of  the  Utah  Central  Railway  as  it  now  sfauids  T — A.  Yes,  sur. 

Q.  And  you  are  its  superintendent  1 — A.  Yes,  sir. 

Q.  The  only  payments  made  by  those  stockholders  who  were  holders 
of  the  original  stock  for  the  bonds  was  this  80  per  cent,  that  you  have 
mentioned  If — A.  We  took  the  bonds  at  80  per  cent,  and  the  stock  was — 

Q.  Thrown  in  1 — A.  Not  thrown  in  particularly.  On  the  first  37  miles 
there  wiis  16  per  cent,  paid  on  the  stock,  besides  the  80  i)er  cent,  on  the 
bonds. 
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Q.  On  the  first  37  miles  that  was! — A.  Yes,  sir;  on  the  first  ^7 
miles  we  paid  IG  per  cent,  on  the  stock.  I  reinomljer,  wtien  I  biMjamo 
8aperint«ndunt  of  the  road,  there  was  a  Heating  debt  on  the  Utah  Cen- 
tral Eailwivy,  and  that  I  only  agreed  to  go  there  and  rou  the  road  if 
they  would  pay  off  this  doatiug  debt,  and  tbey  levied  an  uMsessmcut  of 
6  per  cent.,  and  they  ha<l  paid  10  per  cent,  to  that,  and  they  paid  off  the 
debt 

Q.  That  was  on  this  first  37  miles  t — A.  Yes,  sir. 

Q.  In  regard  to  the  stock  that  was  issned  for  the  constrnction  of  the 
Ut4ib  Sontlicrn  from  the  37-mil6  point  to  the  end  of  the  75  mileR,  and 
from  that  point  t«  Frisco,  wiis  any  money  whatever  paid  for  that 
stock  1 — A.  Very  tittle,  I  think.  I  tiiink  there  was  5  per  cent,  paid  for 
tbe  first  75  miles,  bat  there  was  not  any  on  the  VabI  ICU  miles,  I  re- 
member. 

Q.  Do  you  know  whether  tbe  Union  Pacific  aeiiuired  any  other  in- 
terest in  tbe  bonds  and  sto«k  of  the  Utah  Central  Railway  than  such  as 
it  acquired  as  being  the  holderof  the  5,000  share.s  bought  from  Brigbam 
Young  T — A.  I  think  they  have  changed  a  little  stock.  They  may  have 
sold  Home,  and  have  got  some  back  again.  But  I  see  the  stoek  is  unw 
within  100  shares  of  tUe  amount  tbey  first  got.  They  may  have  sold 
someof  the  employes'  or  some  of  the  officers'  of  the  roa<l  or  changed,  but 
j  do  not  know  that.  I  see  tbey  have  not  got  as  mach  stock  now  as  they 
bad  tvo  years  ago. 

CHARACTER  QF  TRAFFIC. 

Q.  What  are  the  main  features  of  the  business  of  this  road  t — A.  I 
coold  get  that  by  having  our  freight  agent  come  down  here  to  show  the 
whole  business  of  the  road.  Tbe  motive  inducing  us  to  build  this  100 
miles  was  to  reach  the  mine.  The  ore  from  tbe  mine  was  the  trafilo  over 
the  road,  240  miles.  That  was  the  principal  business.  Tbey  take  mer- 
chandise to  the  people  living  at  the  south  end  of  the  line. 

Q.  What  other  items  of  commerce  do  yon  carry  on  this  road!— A. 
Ore,  and  bullion,  and  coal,  and  limestone,  and  iron  ore. 

Q.  Wool! — A.  Wool  and  grain. 

Q.  Salt  T— A.  And  salt. 

Q.  Have  you  gone  through  them  all  I — A.  I  think  not. 

Q.  What  are  the  names! — A.  I  can  give  a  statement  from  the  freight 
office. 

Q.  I  want  to  find  out  how  much  you  know  about  itf — A.  We  carry 
pretty  neady  all  there  is  in  the  country  here,  of  the  prodncts  of  this 
coootry. 

THE  HORN  SILVER  MINE. 

Q.  Can  you  namesome  of  the  main  shippers  of  ore  in  Salt  Lake  City  ! — 
A.  The  Horn  Silver  Mining  Company. 

Q.  Are  tbey  the  largest ! — A.  Yes,  sir.  They  were  tbe  largest;  bul^ 
I  do  not  like  to  say  a  little  bottom  has  dropped  ontof  the  mine,  because 
that  would  not  be  con-ect.  Tbey  saytbere  is  a  great  deal  of  ore  there 
yet,  but  tbey  have  not  been  shipping  much  lately. 

Q.  Who  are  tbe  principal  persons  interested  in  that  miue  ! — A.  The 
old  man  Onnard,  I  guess,  that  owns  that  steamship  line,  holds  a  gooil  i 
deal  of  the  stock,  and  Mr.  Francklyn,  of  New  York.  I  do  not  know  how  j 
mnub  he  holds  now.  lie  did  bold  a  great  deal.  Mr.  Brown  held  oon-  i 
siderablo.  They  held  about  40,000  shares,  I  guess,  or  Frsncklyn  bad  I 
in  tbe  bcffiuu'mg.  Bat  1  think  they  parted  with  a  ^«a.X  AsaV  oK  vjasfw-' 
iatere«t  in  ibat  mJue. 
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Q.  Are  any  of  the  persons  residing  in  this  vicinify  interested  in  the 
mine  ? — A.  Yes,  sir. 

Q.  Who  can  yon  name  f — A.  Oliver  Halei  who  iA  the  general  man- 
ager, holds  some  of  the  stock.  And  yonr  humble  servant  holds  some  of 
the  stock ;  I  purchased  it  in  ISew  York. 

WITNESSES  HOLDINGS  IN  HORN  SILVER  MINE. 

Q.  How  much  of  the  stock  do  yon  ownf — ^A.  I  own  8,000  shares. 
Q.  What  is  the  total  capital  stock  f — A.  400,000  shares,  $10,000,000. 

By  Commissioner  Littler  : 
Q.  What  are  these  shares  worth,  what  is  the  par  valae  f — A.  $25. 

By  Commissioner  Anderson  : 

Q.  How  long  have  you  owned  your  stock ! — A.  I  owned  the  first 
thousand  shares  I  think  from  its  organization. 

Q.  That  was  in  what  year  f — A.  That  was  before  the  Utah  Southern 
was  built;  that  was  just  before  the  Utah  Southern  was  built,!  believe. 
Ko,  I  think  we  bought  the  Utah  Southern  about  the  time  I  got  this 
1,000  shares,  and  I  just  held  that  and  did  not  haveany  more.  This  last 
year,  in  consequence  of  their  stopping  their  payment^  the  stock  went 
down  low,  and  I,  like  a  great  many  others,  bought  some. 

Q.  You  own  the  8,000  shares  now  ? — A.  I  own  the  8,000  shares  now, 
and  wish  I  was  rid  of  it,  too.    I  wish  I  had  my  money  out  of  it. 

Q.  You  say  the  ore  shipments  from  this  mine  have  fallen  oflF?— ^A. 
Yes. 

Q.  How  much  were  they  in  good  times  ! — A.  They  went  from  100  to 
150  tons  a  day. 

THE  HORN  SILVER  MINE'S  SMELTER. 

Q.  Where  was  this  ore  shipped  to  f — A,  To  their  own  smelter  down 
here — 6  miles  south,  down, 

Q.  What  was  the  name  of  the  smelting  company  ? — A.  The  name  of 
the  smelter  was  Francklyn,  after  the  name  of  the  president  of  the  com- 
pany. 

Q.  Wa«  that  a  stock  company  also,  the  smelter?— A.  Xo,  sir;  it  be- 
longed to  the  mine. 

Q.  After  the  ore  was  smelted  here,  where  was  the  bullion  carrie<l  f — ^A. 
It  was  generally  carried  to  Chicago  and  there  refined.  Some  of  it  went 
to  iN'ew  York,  I  believe,  but  they  had  refining  works  in  Chicago  belong- 
ing to  some  of  the  parties  interested  in  the  mine. 

Q.  In  regard  to  ore  transferred  from  the  mine  to  the  smelter  here, 
what  rates  of  freight  were  charged  on  these  ores  ? — A.  Of  late  it  has 
been  $5  a  ton. 

Q.  What  was  it  when  you  were  carrying  large  quantities  ! — A.  Tben 
it  was  $5  a  ton.  It  was  because  of  the  quantities  that  we  were  able 
to  carry  it  at  that  for  240  miles. 

REBATES. 

Q.  What  rebates,  if  any,  were  allowed  on  the  ores  so  shipped  f — A.  I 
do  not  remember  allowing  any  rebate. 

Q.  Were  any  rebates  allowed  by  some  authority  on  your  business  f 

The  Witness.  On  that  ore  f 

Commissioner  Anderson.  Yes. 

The  Witness.  Major,  did  I  ever  give  you  a  rebate  on  that  ore  f  I 
do  not  remember  that  I  did. 
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Q.  I>o  yoa  mean  that  no  rebates  appear  on  tbe  books  of  the  Union 
Pacific  in  fovor  of  this  company,  to  have  been  paid  to  this  company 
at  Omaha  f — A.  If  there  is  I  am  not  aware  of  it.  I  do  not  think  you 
will  find  anythln j^  on  the  books  of  the  TJnion  Pacific,  bccaase  our  books 
are  kept  here,  you  know. 

Q*  The  books  containing  the  ore  business  would  be  kept  here  ? — A. 
Yes,  sir. 

Q.  ITonr  statement  is  that  no  rebate  was  ever  allowed  to  this  com- 
pany for  ores  transferred  from  the  mine  to  Salt  Lake  City  ? — A.  Not 
one  dollar. 

FREIGHT  RATES  FROM  SALT  LAKE  CITY  TO  MISSOURI  RIVER. 

Q.  In  regard  to  the  bullion  transferred  or  carried  from  Salt  Lake 
City,  or  wherever  that  would  go,  what  was  the  rate  to  the  Missdnri 
Biverf — A.  I  have  only  a  knowledge  of  it  from  the  smelter  here  to 
Ogden.  It  is  oat  of  my  jurisdiction  beyond  that.  I  have  nothing  to  do 
with  the  rates  on  the  Union  Pacific. 

Q.  The  smelter  did  not  ship  it  to  Ogden.  They  shipped  it  to  Ghi- 
1 — ^A.  The  smelter  shipped  it- 


Q.  Shipped  the  bullion  f — A.  (Continuing.)  Shipped  the  bullion  to 
Ogden  and  then  to  Chicago.  It  is  possible  enough  that  we  may  have 
given  them  a  through  rate,  and  then  the  Union  Pacific  and  the  Utah 
Central  would  make  that  rate ;  the  two  together.  But  very  often  the 
hnllion  was  shipped  to  Ogden  and  then  from  Ogden  to  Chicago,  or  wher- 
ever it  went,  some  to  New  York. 

Q.  Who  had  charge  of  the  shipping  of  this  bullion  f — A.  Major  Hill, 
the  general  manager. 

Q.  Is  he  present  T — A.  Yes,  sir. 

Q.  You  were  a  director  in  the  Union  Pacific  for  a  number  of  years  t — 
A.  Yes,  sir. 

THE  CARRIER'S  PERCENTAGES  OF  THROUGH  RATE. 

Q.  Whether  you  call  it  shipped  to  Ogden  or  shipped  to  Chicago,  as 
a  matter  of  fact  the  bullion  did  go  one  transit  from  Salt  Lake  City  to 
Chicago,  did  it  not? — A.  I  know  that  some  of  it  was  shipped  on  a 
through  rate  right  from  the  smelters  to  Chicago,  and  the  Utah  Central 
would  have  their  proportion  of  that  rate,  agreed  to  by  the  Union  Pa- 
cific 

Q.  Was  it  the  through  rate  from  Salt  Lake  to  the  Missouri  River? 
— A.  It  appears  to  me  it  was  for  a  long  time  about  $18. 

Q.  To  the  Missouri  Kiverf — A,  No,  to  Chicago.  As  my  memory 
serves  me  now,  that  was  the  rate. 

CHANGES. 

Q.  Do  you  know,  of  that  rate,  how  much  belonged  to  the  transit  to 
the  Missouri  Bivert — A.  I  could  not  tell  you.  I  could  find  it  out, 
because  all  of  us  ha<l  our  proportion  of  the  through  rate  when  it  was  tlie 
through  rate,  at  $18  a  ton.  The  Utah  Central  hiul  so  much,  tbe  Uuioii 
Pacific  so  much,  and  the  road  east  of  the  river  so  much. 

REBATES. 

Q.  As  a  matter  of  fact  do  you  know  whether  the  Union  Pacific  was 
in  tbe  habit  of  allowing  a  rt^bsvte  on  that  business  to  the  Horn  Silve*- 
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Mining  Company  ? — A.  It  is  possible  enough  that  they  may  ha?Q  a|. 
lowed  a  rebate.  That  is  very  possible.  I  know,  since  we  have  had  eon- 
petition,  that  all  the  roads  have  granted  rebates. 

Q.  Under  the  arrangement  that  was  made  would  the  Utah  Geotnl 
contribute  to  that  rebate? — A.  They  would  have  to  give  their  pnyor- 
tion. 

Q.  Of  the  rebate!— A.  Yes,  sir. 

Q.  Is  it  not  a  fact  that  a  large  amount  of  money  was  so  refunded  to 
the  smelting  company  by  means  of  this  rebate  f — A.  I  do  not  thisk 
there  was  very  much.    I  would  like  to  ask  the  major. 

Q.  Would  the  major  know  all  about  itt — ^A.  Oh,  certainly.  It  was 
he  who  made  the  bargain. 

Q.  Did  you  ever  have  any  talk  with  Mtyor  Hill  about  the  amopnt  of 
this  rebate  f— A.  I  may  have,  but  I  do  not  think  that  I  could  be  veiy 
exact  about  the  amount  of  rebate. 

DIVIDENDS  OF  MINING  AND  SMELTING  COMPANIES. 

Q.  Did  your  mining  and  smelting  company  pay  any  dividend  t— A. 
Oh,  yes,  sir. 

Q.  During  what  years  f — A.  I  think  they  paid  dividends  foraboit 
three  years. 

Q.  Did  they  pay  dividends  until  about  three  years  ago  t — A.  No;  for 
about  three  years 

Q.  now  long  ago  was  it  that  they  paid  the  last  dividend  f— A  1 
think  it  was  two  years  ago  last  February  since  they  quit  shipping  and 
paying  dividends. 

Q.  Ih  there  business  left  for  this  company  f ^A.  Oh,  yes. 

Q.  How  much  ore  do  they  now  transmit  ? — A.  They  are  seodiDg 
about  100  tons  of  ore  a  week  now. 

THE  SALT  BUSINESS. 

Q.  In  regard  to  the  salt  business  here,  through  what  company  is  that 
done  ? — A.  I  believe  they  call  me  the  president  of  that  salt  arrangement. 
Let  me  see  if  uiy  i)artuer  is  here.    I  do  not  see  him. 

Q.  What  is  the  name  of  the  company  1 — A.  The  Utah  Salt  Company, 
I  think.  That  is  the  name,  I  believe. 

Q.  Are  you  president  of  the  company  f — A.  Yes,  sir. 

Q.  How  mu4ih  salt  do  you  forward  each  year  f — A.  I  could  not  say 
without  getting  the  books. 

Q.  Did  you  hear  Mr.  Shelby's  testimony  f  My  recollection  in  it  was 
13,000  tons. — A.  I  think  that  is  divided.  There  are  two  companies 
now,  or  three  or  four  of  them,  in  fact.  But  these  two  companies  are 
interested  in  this  shipment  of  salt  to  Butte  and  Park  City;  and  the 
Utah  Salt  Company  have  their  proportion  of  this  amount  that  is  ex- 
ported hero  to  go  to  these  mines. 

Q.  Is  the  Utah  Salt  Company  the  company  that  makes  the  salt  f— A. 
Yes,  sir;  they  are  the  company  that  makes  the  salt;  and  also  Eeisel 
&  Co.  make  salt  on  the  edge  of  the  lake. 

Q.  Are  you  interested  in  Keisel  &  Oo.'s  salt! — A.  No,  sir. 

Q.  What  companies  transport  the  salt?— A.  The  Utah  Central  and 
the  Denver  and  Rio  Grande  transport  it  to  Ogden. 

TRAI-TIC  ARRANGEMENTS. 

Q.  Are  the  trafiic  arrangem^xit^  m^Yoy  \)^  ^aAi  Q^<c/^t  oC  th^  Utah  Sadt 
Company^  or  do  they  ftrst  agto^oy  v^VXXx  \Xi^\5Xa?ci  ^^►x^^x^vk\^5,^::^\k^«s^ 
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Rortti^estern  Forwai-ding  CoiDpany,  and  do  the  la.tter-tiani«{|' 
companies  make  the  airaDgemeDta  f — A.  It  is  the  Utah  Salt  Company, 
through  their  supemtteudeiit,  that  makes  all  arrangements  for  freight — 
makes  all  contracts  for  freight ;  and  they  make  them  with  the  Utah 
Central  and  the  Union  Pacific  and  the  Denver  and  Rio  Grande;  what- 
ever road  is  going  to  take  it. 

Q.  \\'ho  is  the  superintendent  that  makes  these  contracts  t — A.  Mr. 
Lyiuan.    Mr.  Wallace  was  here,  but  he  has  left. 

Q,  Where  is  Mr.  Lyman  T — A.  I  think  he  has  gone  Kast.     Mr.  Wallace 
ia  here,  though. 

UTAH  FOEWAEDINO  COMPANV. 

Q.  What  is  the  Utah  Forwarding  Company  ! — A.  That  isat'Oinpany  I 
that  is  composed  of  Mr.  Lyman  and  Mr.  Wallace. 

Q.  Is  any  one  else  in  it  f — A.  I  think  not. 

Q.  Have  yon  no  interest  whatever  in  it!— A.  No,  sir. 

Q.  What  do  they  do  ! — A.  If  yon  were  living  at  Pioche  {or  wo  will  I 
takv  the  people  li^'ing  at  Pioche),  and  if  you  ordered  a  hill  of  goods  | 
from  liew  York,  or  any  poiut  between  Xew  Tork  and  here,  and  it  eoioos 
to  the  end  of  the  railroad  contract,  for  instance,  this  forwarding  com- 
pany will  take  that  shipment  of  goods,  and  get  the  wagons  and  n^tgtit 
it  and  ei^nd  it  down  to  the  people  living  at  Pioche.  That  ia  the  reason 
thf  name  was  put  to  it,  "  Forwarding  Company," 

Q.  Is  that  all  the  forwanling  company  undertook  to  do  with  regard 
to  them,  or  did  they  undertake  to  carry  it  all  the  way  from  the  salt 
works  to  Butte  T — A.  No ;  it  was  the  Union  Pacific  and  the  Utah  Cun- 
that  carried  it.  _ 

WHO  ARBANGEl)  RATES.  J 
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Q.  But  I  am  talking  about  who  made  the  arrangements  fixing  tb&l 
irms  on  which  it  should  Ito  carried.     Can  you  tell  t — A.  The  superin*  ' 
tendent  of  the  salt  works,  1  guess,  would  make  the  arrangements  with 
the  freight  agents  of  either  road  that  it  went  over. 

Q.  I>o  you  state  that  the  Utah  Forwarding  Company,  or  the  Worth-  ' 
western  Forwarding  Comjiany,  had  nothing  to  do  then  with  the  freight- 
ing of  your  salt  from  the  works  here  to  Butte?~A.  So,  sir;  they  tried 
to  make  the  rates.  The  present  arrangement  we  have  with  the  Union 
Pacific  is  that  we  deliver  to  them  the  salt  at  Ogden  at  $3  a  ton.  We 
make  the  salt,  and  gather  it,  and  freight  it  up  to  Ogden.  The  freight 
generally  is  allowed  at  Jl  a  ton.  One  dollar  is  for  the  freight,  and  the  J 
$2  for  manufacturing  and  loading  and  handling  it. 
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WHAT  IS  NETTED. 


Q.  So  that  what  yon  were  to  get  was  $3  net  for  your  salt  T     In  that  ] 
'*— A.  Yes,  sir. 

Q.  Has  that  always  been  the  price? — A.  I  could  not  say. 
Q.  Do  yon  not  know  that  it  was  a  few  years  ago  $3..'50  T — A,  No ;  I  do  I 
not  know.     It  may  have  been  so. 
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DISTRIBUTION  OF  INTERESTS  IN  SALT  COMPANY. 


How  much  interest  had  you  in  this  salt  company  T — A.  Not  mnobf  I 
id  I  wish  it  had  been  less.  ' 

Q.  Never  mind  about  that.     How  much  vma  it  ? — A.  1  will  try  noi 
to  gix'p  it  to  you  as  it  is.     But  if  I  do  not  give  it  to  yon  as  it  is  it  is  n  _ 
J  ntean  to  give  it  to  yoa  jotitttaitWt    lUftttfc<hafcS^^ 
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lace  and  Lymau  wore  the  salt  company  themselves^  and  in  organizing 
the  company,  the  Utah  Central  Kailway  Company  took  one-tUiil, 
Wallace  &  Lyman  retained  one-third,  and  Captain  Hooiyevj  who  it 
dead,  and  Mr.  Jennings,  who  is  also  dead,  and  Mr.  Eldridge  and  my. 
self  and  Mr.  Little  took  one-third.  There  were  five  of  us.  The  rail. 
road  company  took  one-third ;  Wallace  &  Lyman  retained  one-thiTd,aQd 
we  took  one-third  :  and  that  was  the  organization  of  the  salt  companj. 

Q.  How  is  that  ueld  now  f — A.  The  same  as  I  told  you. 

Q.  Has  that  company  paid  dividends  f — A.  Very  little.  We  bad  a 
small  dividend,  I  think,  twice ;  but  it  was  a  very  small  dividend*  indeed. 

Q.  What  is  the  total  amount  of  the  stock  f— A.  I  think  it  is  $100^000. 

Q.  Is  the  company  bonded  at  all  f — A.  l^o,  sir. 

Q.  Is  it  $100,000  stock  and  no  bonds  t— A.  No  bonds. 

ESTABLISHMENT  OF  SALT  INTEREST  URGED  BY  PRESIDENT  DILLON. 

Q.  Do  you  own  one-fifteenth ;  one-fifth  of  one-third  f — A.  One-fiftbof 
one-third.  I  will  give  you  the  reason  why  we  went  into  the  salt  hna- 
ness,  if  it  will  be  of  any  use  to  you.  While  Mr.  Dillon  was  president 
of  the  Union  Pacific  Railroad  Company  he  made  visits  here,  and  tliia 
salt  question  was  quite  a  question.  It  was  thought  it  was  going  to 
amount  to  a  good  deal,  and  they  wanted  to  be  perfectly  certain  that 
salt  could  be  manufactured  here.  He  pressed  upoa  us  the  necessity  of 
making  ponds  on  the  lake,  or  on  the  edge  of  the  lake,  and  being  sore 
to  have  salt  enough  manufactured.  Through  this  pressure  the  Utah 
Central  liailroad  went  in  one-third,  as  I  have  stated,  and  Mr.  Wallaoe 
and  Mr.  Lyman  retained  one-third,  and  we  other  five  gentlemen  tock 
one- third.  We  spent  about  $27,000  or  $28,000  in  making  these  ponds 
and  fixing  up  for  the  manufacture  of  salt.  Tiiat  is  the  reason  why  we 
wetit  into  the  salt  business.    I  am  no  salt  man  myself. 

FORWARDING  COMPANY— OFFICERS  AND  INTERESTS. 

Q.  1  will  ask  as  to  the  Northwestern  Forwarding  Company  who 
were  the  chief  officers  f — A.  Mr.  Walhuje  and  Mr.  Lyman,  I  believe, 
composed  the  company. 

Q.  Had  you  any  interest  in  that  company  f — A.  None  wliatever. 

Q.  What  did  that  company  do  with  reference  to  the  transportation  of 
this  salt? — A.  They  just  act  as  to  that  as  they  do  with  the  forwardiug 
of  the  other  goods  south.  As  I  told  you,  they  forward  that  salt  to  tlie 
north. 

Q.  Was  it  they  who  took  charge  of  doing  the  business  t— A.  Cer- 
tainly.   One  of  them  is  secretary  and  the  other  is  superintendent. 

WHO  FIXED  PRICE  OF  SALT  f 

Q.  Who  was  it  fixed  the  question  whether  you  should  have  $3  or  83.50 
for  your  salt,  on  behalf  of  the  Union  Pacific  ;  was  jt  Lyman  and  Wal  . 
lace  f— A,  It  was  Lyman  and  Wallace,  I  think,  with  Mr.  Callaway  or 
Thomas  L.  Kimball,  I  could  not  say  wliich,  but  it  was  with  one  of' the 
officers  of  the  Union  Pacific  liailroad  Company, 

Q.  Was  the  arrangement  in  writing! — A.  1  could  not  say  that. 

Q.  Did  you  never  see  any  contract! — A.  I  have  never  seen  any  con- 
tract. Perhaps  Mr.  Wallace  could  give  all  the  information  you  would 
require. 

COMPETITION  IN  SALT. 

Q.  Does  the  amount  of  salt  you  now  ship  equal  the  amount  of  salt 
yon  shipped  two  or  three  yeat^  ago ^ — N..  ^o\>c^\\i^^j\s^si5axx%fe^^^a\s^ 
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i  now.     We  bad  it  all  a  few  years  ago.    Siuce  Mr.  Keisel  and 

tL  A<Iam8  caruo  in  tliey  claim  a  sliare  of  it ;  uot  of  tbe  proclnctii,  but  of 

b  demands. 

"^,  Do  you  know  wbat  rate  they  get  for  their  ealtl — A.  Tliey  get  tbe 

Be  rate  we  do. 

' .  Are  yon  sure  tbey  get  tbe  same  rate  you  get  t — A.  Yes,  sir ; 

jne  rate  we  get. 

THE  TINTIC  lEON  COMPANY. 

.  Are  there  any  oilier  trnterprises  in  tbis  neighborbood  that  yon  ] 
1  any  interest  in  that  do  any  freight  carrying  on  this  road  1 — A.  , 
I,  sir;  I  have  nn  interest  in  three  or  four  things  of  this  country.     I  j 

^e  been  here  long  enongli.     I  am  interested  in  tbe  iron  deposit  downJ 

ire  fttTiutie. 
BQ.  la  any  of  that  iron  carried  over  this  road  t — A.  Yes,  sir. 

Q.  Do  you  mean  tbe  Utah  Central  t — A.  Yes,  sir. 

~.  At  what  rate,  and  to  where  is  it  carried! — A.  It  is  carried  from  I 

intic.  the  place  of  deposit. 

1).  To  where  1 — A,  To  these  smelters  all  along  tbe  line  of  the  roadj 

^11  tbe  smellers. 
■  To  smelters  on  tbe  Utah  Central,  do  you  mean  t — A.  These  suielt^ 

Usee  it  for  flux. 

LENGTH  OF  HAUL  OVEH  UTAH  CENTRA^.. 

,  How  much  of  a  haul  has  the  Utah  Central  of  that  ore  ! — A.  The 
t)  Central  has  t^io  short  a  haul  of  it.    It  is  only  about  31  miles,  I 

LDk.     It  is  from  a  point  on  tbe  Utah  Central  Railroad,  sailed  the  Le- 

faish  Junction,  to  the  smelters ;  and  then  tbe  Union  Pacific  own  a  pieee 
of  road  from  Lehigli  Junction  over  to  Silverton,  and  they  bring  iron 
from  the  place  of  deposit  to  Lehigh  Junction,  and  tbe  Utah  Central 
Railroad  takes  it  from  Ijehigh  Junction  and  delivers  it  to  tbe  smelters. 
Q.  Do  you  own  the  whole  mine,  or  is  it  a  company  1 — A.  ITo ;  it  is  ft 
company. 

Q,  What  is  tbe  name  of  the  company ! — A.  I  forget  it.  Mr.  Wallace 
■will  help  me. 

Mr.  Wallace.  The  Tintic  Iron  Company. 

Q.  What  is  the  capital  stock  !~A.  We  have  *i'00,00«,  I  Itelieve,  but 
I  could  not  say. 

PEBSONAL  INTEREST. 

Q.  What  is  your  iuterestt — A.  I  think  it  is  divided  up — not  quite 
like  the  salt.  But  I  think  some  of  my  partners  blame  me  very  ma- 
terially for  letting  go  of  my  interest  and  selling  theirs.  It  took  this 
shape.  There  was  a  little  competition  in  this  iron  with  some  parties 
owning  some  of  tbe  iron  over  at  the  same  place  of  deposit  as  onrs  is,  and 
it  was  quite  a  difficulty,  with  this  competition,  to  get  rid  of  some  of  it. 

Commissioner  AKDEESON.  I  only  want  to  know  what  yonr  interest 
is,  fio  that  I  can  ask  the  usual  questions. 

Tbe  Witness.  Very  little.    1  think  it  is  1()  shares  I  hold 

Q.  You  have  only  a  trilling  interest! — A.  Only  ^  trilling  interest. 
We  sold  it  to  Ihe  railroad. 

Q.  When  did  you  sell  out  your  largo  interest  1 — A.  We  sold,  I  tbiok 
it  mast  have  been,  four  or  five  years  ago. 

AMOUNT  OF  lEOV  SHIPMENTS  AND  RATES. 

Q.  Before  that  time  how  many  tons  of  ore  would  yon  handle  in  the 
way  of  freighting  on  the  Utah  Central  per  month  or  per  annum  f — A. 
"Tto  or  six  car  hails  a  day. 
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Q.  What  were  the  rates  allowed  yon  from  the  janction  to  the 
smelter  f — A.  I  woald  have  to  refer  to  the  books.  I  think  Mr.  WaOaee 
conld  help  me  in  that. 

Commissioner  Andebson.  Let  him  help  you  if  he  remembers  it. 

The  Witness.  I  would  have  to  refer  to  the  books  if  he  does  not  te- 
member. 

Q.  Were  special  rates  allowed  to  the  concern  at  that  time  f->A.  Ko, 
sir ;  I  think  not. 

Q.  Were  rebates  allowed  to  them  f 

Commissioner  Littleb.  'Can  you  give  the  information^  Mr.  Wallaoel 

Mr.  Wallace.  No,  sir;  they  only  have  abodt  17  miles  haul. 

Commissioner  Littleb.  The  qnestion  Mr.  Anderson  asked  waq,  what 
was  the  rate  per  ton. 

Mr.  Wallace.  $1.85  is  the  through  rate. 

Commissioner  Andebson.  For  the  31  miles  f 

Mr.  Wallace.  No,  sir ;  for  the  80-odd  miles. 

Commissioner  Andebson.  You  said  there  was  a  branch  owned  by 
the  Union  Pacific  to  Silverton  f 

The  Witness.  Yes,  sir ;  called  the  Salt  Lake  and  Western,  running 
from  the  Lehigh  Junction  to  Silverton. 

Mr.  Wallaoe.  Silver  City.  They  have  over  50  miles  and  we  have 
17  or  18  miles. 

Q.  Was  the  through  rate  $1.80  ?— A.  $1.85, 1  think.  But  we  can 
get  that  correctly  from  the  books.    I  think  that  was  the  rate. 

Q.  Was  that  the  open  published  ratef — A.  Yes,  sir. 

Q.  Was  that  the  rate  from  the  initial  point  to  the  smelters  f^A.  To 
the  smelters ;  yes,  sir. 

NO  peeperence  given. 

Q.  Was  any  advantage  or  preference  given  to  that  company  daring 
the  time  when  you  had  an  interest  in  it  f — A.  No ;  I  sold  my  interest 
to  the  railroad. 

Q.  I  ask  you  whether  auy  advantage  on  the  freight  rates  was  given 
to  your  company  during  the  time  you  had  this  interest? — A.  I  do  not 
think  there  was ;  there  was  not. 

Q.  Was  the  rate  always  the  same — $1.85? — A.  No;  I  think  we  did 
not  haul  the  iron  ore  from  the  same  point.  We  hauled  it  for  several 
years  from  a  point  on  the  Utah  Southern  road  called  Tintic. 

Mr.  Wallace.  Santa  Qrfin. 

Q.  Then  what  was  the  rate  f — A.  They  wagoned  this  iron  ore  to  tbis 
place  called  Santa  Quin,  on  the  line  of  the  road,  and  that  is  70  miieA 
south,  or  over  60,  anyway,  to  the  smelters,  and  we  then  hauled  it  00 
miles  on  our  road. 

Q.  Starting  from  the  time  when  you  had  the  130  miles  hanl  over  tbe 
railway,  and  the  price  was  $1.85— A.  (Interrupting.)  No;  the  price  was 
not  $1.85,  then ;  it  was  some  five  or  six  dollars. 

Mr.  Wallace.  You  misunderstand  the  question,  Bishop.  He  sajn 
f'l-om  the  time  you  shipped  from  Tintic. 

The  Witness.  Yes,  sir;  I  think  that  was  the  price,  from  the  time  wc 
commenced  until  now. 

NO  REBATE  ALLOWED. 

Q.  On  that  price  are  you  allowed  any  rebate  f — A.  No,  sir. 

ii.  Is  that  always  the  rate,  or  are  there  periods  when  a  lower  rate  is 
made? — A.  I  think  so, 

Q.  Do  you  say  there  ate  potloA^  'w\\^>w  t\.  \o^^t  ti\t<ft  v«  moAlet^A.  I 
do  not  think  we  haveboQTv^^\\a^\^vH\\vo\vv\\v'^^,T\^X»^^^>^'^\»\x^T^^'w^ 
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PLEA8ANT  VALLEY  COAL  MINE. 

Q.  ^taatotbermtereHtshiiTeyouheroiD  enterprises  thatcloaoy  bosi- 
nees  on  tlie  line  of  the  TJtaii  Central,  or  of  tbe  Union  Pacific,  or  any  of 
the  connections  of  the  Union  Pacific  t — A,  I  tiiought  I  bad  an  interest 
in  this  coal  deposit  up  here,  but  I  now  find  out  that  I  had  uot. 
Q.  Which  coal  deposit — Bock  Springs  or  Alma  T — A.  So,  sir. 
Q.  Was  it  in  the  Pleasant  Valley  1— A,  Pleasant  Valley. 
Q.  When  did  you  find  out  you  had  no  interest  T — A.  At  the  time  that 
we  purchased ;  but  it  ia  all  turned  over  to  the  Utah  Central  Itaih-oad. 
Q,  What  is  the  Pleasant  Valley  Coal  Company !     Is  it  a  corpora- 
tion T — A.  Yes,  sir ;  in  connection  with  the  Utah  Central  Railway  Com- 
pany. 

OWNED  BY  XrtXa  CENTBAL. 

Q.  What  is  the  nature  of  the  connection  between  this  coal  company 
and  the  Utah  Central  1 — A.  The  Utah  Central  owns  it  now.  It  gets  its 
coal  for  its  own  nse,  and  some  for  the  market.  • 

Q.  When  did  it  become  tbeowner  of  itT — A.  From  its  infancy ;  just 
when  we  conimenceil.  As  soon  as  we  purchased  the  laud  and  coal 
field  we  turned  it  over  to  tbe  Utah  Central  Railway  Company. 

Q.  What  did  you  mean  by  saying  you  supposed  you  had  an  interest 
in  it  1 — A.  Because  1  purchased  the  coal  lands. 

Q.  Was  it  passed  over  to  the  Utah  Central,  or  Utah  Southern,  without 
yoar  knowledge  1 — A.  No,  indeed ;  uot  without  my  knowledge.  It  was 
I  who  passed  it  over. 

Q.  What  did  you  mean  by  saying  you  su])po8ed  yon  had  an  interest 
sod  fonnd  yoa  had  nott — A.  Because  I  bad  sold  it  all  out.  I  thought 
we  five  who  purchased  tbe  coal  land  had  retained  a  little  interest ;  but 
we  did  not  retain  any  of  that.  We  retained  some  of  the  iron  interest, 
bnt  none  of  the  coal. 

Q.  Then  is  yonr  interest  in  this  coal  company  solely  as  a  stockholder 
of  the  Utah  Central  Bailroad  t — A.  Yes,  sir ;  that  is  all,  or  as  a  stock- 
holder in  the  Union  Pacific,  because  the  Union  Pacific  has  this  interest 
in  the  Utah  Central. 

Q.  When  was  the  coal  property  transferred  to  the  Utah  Central  t — 
A.  It  must  he  four  or  five  years  ago. 

HOW  PAID  FOR.     . 

Q.   Uow  long  before  that  had  you  and  your  associates  bought  tbe 
I      lands! — A.  Juat  a  year  before.    We  turned  it  over,  and  the  company 

had  to  pay  the  money.     I  think  it  cost  iis  some  $33,000. 
I        Q.  During  tbe  jear  you  owned  it  did  you  do  any  work  on  it  to  de- 

Ivelop  it! — A.  No;  the  man  we  bought  it  from  had  deve!6ped  som^. 
Q.  From  whom  did  yon  buy  it? — A,  Mr,  Pugaley,  of  this  city. 
Q.  Does  he  live  heref — A.  Ho  lives  in  this  city. 
(J.  What  did  voii  aud  .your  -assc-JMtcs  give  for  it? — A.  I  think  about 
♦33,000  we  paidhiin  lor  his  claims. 

LAXDCJ  ACQUIItKD, 

owmT.sliiii ; — A.  It  represented 

Wo  have  bought  other  claims 

'.ions  besides 
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Q.  When  you  sold  to  the  Utah  Central,  did  you  sell  just  what  you 
had  bought  from  Pugsley,  or Homething  more  besides? — A.  We  solil  all 
our  interest.    Whatever  interest  we  held  we  sold  to  the  Utah  OntiaL 

Q.  Did  that  also  include  some  other  things  t — A.  No;  I  think  these 
other  three  quarter-sections  that  we  got  from  men  that  had  entered  the 
coal  lands,  and  which  we  bought  out,  wo  added  to  those. 

Q.  That  would  be  six  quarter-sections  in  all  t — A.  I  think  it  is  six 
quarter-sections. 

Q.  Who  are  those  people  from  whom  you  bought  the  other  three 
quarter  sections  f — A.  I  think  it  was  a  young  man  in  the  bank  hereb; 
the  name  of  Cumings.  It  appears  to  me  that  he  owned  a  quarter.  1 
would  hai^e  to  refer  to  the  books  for  the  names  of  the  other  parties  tbit 
entered  aud  sold  their  claims  to  us. 

Q.  What  did  you  give  for  these  other  three  quarter-sections  f~A. 
We  did  not  give  much. 

Q.  So  that  the  total  cost  to  you  would  come  under  $40,000?— A.  I 
think  it  would^  with  the  exception  of  the  expenses  we  had  in  opening 
up  the  coal  vein. 

BOUGHT  FOR  RAILROAD. 

Q.  What  were  the  terms  of  that  sale  to  the  Utah  Oentral  f — ^A.  They 
just  paid  the  debt  that  we  contracted ;  that  was  all. 

Q.  Did  you  turn  the  property  over  at  cost  f — A.  Certainly. 

Q.  When  you  bought  it  originally  did  you  buy  it  for  the  railroad 
company,  or  was  that  an*  arrangement  afterwards  made  f — A.  No,  in- 
deed ;  we  intended  it  for  the  railroad  company  at  the  time  we  bought  it, 
because  the  railroad  needed  some  coal  and  we  did  not  have  any.  We 
intended  to  have  coal  of  our  own,  if  possible,  and  that  was  the  reason 
we  bought. 

Q.  Did  you  buy  it  with  the  knowledge  and  approval  of  the  direeton 
of  the  road  i — ^A.  Yes,  sir. 

Q.  Who  were  the  chief  men  besides  yourself! — A.  There  were  live 
of  us  always  here,  but  twoot  them  have  died,  as  1  have  told  you.  They 
were  Ctfi)lain  Hooper  and  Mr.  Jennings  an<l  Mr.  Eldridge,  Mr.  Little, 
and  myself.     We  were  the  directors  in  the  road. 

Q.  Why  ilid  not  the  Utali  Central  itself  buy  this  property  directly 
instead  of  buying  it  through  you  and  tlie^e  other  gentlemen  f — A.  Ido 
not  kno\V  that  the  Utah  Oentral  really  could  buy  except  through  as. 

WHO  WERE  THE  UTAH  CENTRAL! 

Q.  Why  could  they  buy  through  you  any  better  than  through  any- 
body else  t  —A..  Who  were  the  Utah  Central  f  The  five  men  that  I  have 
mentioned,  the  five  directors.     Who  was  going  to  buy  it? 

Commissioner  Anderson.  The  usual  way  is  for  the  directors  of  a 
corporation  to  meet  and  ])ass  a  resolution  approving  or  authoriziog  a 
purchase  l)y  an  agent  in  its  own  name. 

The  Witness.  I  do  not  think  that  we  ever  took  any  liberty  as  di- 
rectors of  the  Utah  Central  Railroad  to  make  any  purchase  of  any  ex- 
tent without  first  agreeing  with  the  other  directors  belonging  to  the 
Union  Pacific  Railway  Company.  The  Union  Pjiciflc  had  always  fur- 
nished to  the  Utah  Central  its  president,  and  the  Utah  Oentral  gener- 
ally furnished  me  as  vice  president. 

Q.  Do  I  understand  you  to  say  that  under  this  ])nr(*ha8e  of  the  Pleas* 
ant  Valley  coal  lands  and  the  transf(»rto  the  Utah  Central  neither  yoa 
nor  any  of  your  associates  in  that  \)archa«e  obtained  au^  advantage 
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whatever,  directly  or  iudirmstly  f — A.  Xot  oua  dulliir;  wo  ili<l  iml  do 
dut  kind  of  work. 

THE  COAL  HUSIXF^SS. 

I  Q.  lu  regarti  to  thobuaiiiessdoiiu  witli  tbutuoul  iitturwiirdii,  will  yon 
please  describe  Iiowitwiia  doiie  t — A,  We  appointed  »  mining  eiit!lnfi.>i- 
w  Baperintendent  of  tbevoiil  luiuo,  and  we  ]mtiL  drift  into  tLuc;c>al  vein. 
I  tbiuk  VB  went  400  feet  lieforu  we  strm;!;  the  face  of  the  coul,  goiug 
throogh  the  dirt  in  the  hill.  It  cast  us  uoni^idenible,  iiiid  we  made  a 
very  good  entry ;  bnt  tbnt  was  burned  up  atterwanls,  and  wo  made 
another  entry.  We  take  out  of  that  all  the  coal  beinj;  used  by  onr 
ovu  road,  aud  we  use  it  for  the  pul)lic  Iiere,  an  it  is  demanded.  We 
form  one  of  the  coal-yanis  in  tlie  town.  There  are  three  or  four.  Tlie 
CnioD  Pacific  has  oue,  yon  know. 

Q.  What  in  tlio  name  of  your  local  agent  here  I — A.  We  Iiave  uo  oue 
now,  only  thron(Th  the  Union  I'adllc. 

Q.  What  is  biu  uamc  t — A.  (i unnell. 

Q.  Is  that  the  same  man  that  does  the  Union  i'acilie  buuiuess ! — A. 
Yes,  sir. 

(iUALlTV  OF  COAL  ASD  COST  Of  SHXIXG. 

Q.  At  what  price  does  he  .sell  your  coal  licru? — A.  We  have  a  con- 
tract between  the  Denver  and  Rio  Gnuide  in  the  market  to  sell  onr  coal 
at  $5,  and  we  do  sell  it  to  onr  agentsiat  $1.75,  aud  tbey  handle  the raal 
and  sell  it  at  about  tbo  same  rates.  They  have  about  50  cents  a  t^i  fur 
handling  and  selliug. 

Q.  How  does  this  coal  compare  in  quality  with  tbo  Itock  Springs 
eoal  f — A.  They  always  call  tbo  Kock  S[>rings  coal  the  best  eoal  that 
comes  in  the  market,  but  I  know  that  it  could  not  make  any  more  steam 
in  a  locomotive  than  the  Pleasant  Valley  coal.  We  have  the  best  coal 
for  making  steam. 

Q.  What  does  it  cost  to  mine  your  coal  per  ton  at  the  mine  ! — A.  It 
costs  from  91  to  (1.2U. 

TKAXSl-ORTATlOX  CHAUOES. 

Q.  Then  the  difference  between  the  price  at  which  it  is  sold  here  an<l 
the  cost  of  production  represents  what  is  charged  for  the  carriagu  of 
tin  coal  from  the  mine  to  this  city  i — A.  No,  sir ;  tbo  lirst  charge  is,  wc 
charge  $2  a  ton  for  the  coal  delivered  uu  the  car  at  the  mine.  Then  we 
pay  the  Denver  and  Rio  Grande  $1.:^^  a  ton  fur  hauling  it  to  us  at  Provo. 
That  is  the  point  where  it  strikes  our  own  line.  We  transfer  the  coal 
there  on  our  own  cars  and  haul  it  wherever  it  is  wanted — to  the  jdaccs 
vbere  we  ourselves  are  the  users  of  it,  and  where  the  public  wants  it. 

Q.  Ilow  far  is  the  mine  from  the  Utub  Central  t — A.  It  is  very  nearly 
TO  miles. 

Q.  Do  yoa  pay  the  Denver  aud  Rio  Grande  dl.25  for  a  TO-mile  haul ' — 
A.  Yes,  air;  itisin  the  mouatainN.  It  is  a  mmtKiMif»al.  They  have 
eome  200  feet  grades  in  it.  i**^^^**!, 

PRICE  FREE 

Q.  Do  you  say  yoasell  thecoiU 
A.  At  the  mines ;  yes,  sir. 

Q.  1b  that  actually  a  flgore  at  «1 
Beat  of  That  yon  are  willing  to  do ' 
ontbecars. 

Q.  Who  hoys  coal  from  yoa 
HoonebatoDrselres.    It~'~"^' 
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Q.  TlicD  18  not  that  mere  book-keeping? — A.  Yes,  sir;  certainly. 

Q.  Ah  a  matter  of  faet,  ha.s  not  that  coal  for  whiich  you  credit  the 
mine  t2  eo.st  only  tl  or  $1.20  f — A.  Yon  asked  me  what  it  costs  us  to 
dig  the  coal,  and  I  told  you  from  $1  to  81.20;  but  there  is  a  superin- 
tendent that  is  paid,  as  well  as  these  other  men  around..  But  the  ex- 
penses altogether  at  the  mine,  the  real  production,  would  cost  $1.25, 
say.    Then  the  balance  of  that  would  be  profit  to  the  mine. 

Q.  Is  it  cre<lit(.Hl  to  your  freight  departmeuty  except  what  you  pay  to 
the  Denver  and  Kio  Grande  f  Is  the  difference  between  the  cost  of 
production  and  the  ])rice  at  which  you  sell  the  coal  hero  credited  to 
your  freight  department  f — A.  To  our  freight  department ;  yes,  sir. 

PUICE  CHARGED  AT  VARIOUS  POINTS. 

Q.  So  that  it  rei)re8entH  freight  ? — A.  Yes,  sir. 

Q.  Do  you  sell  this  coal  at  intermediate  points  between  the  mines  aod 
Salt  Lake  City  f — A.  Yes,  sir. 

Q.  At  what  points  do  you  sell  it? — A.  We  sell  afProvo. 

Q.  What  price  do  you  charge  for  the  coal  at  Provo  t — ^A.  Five  dol- 
lars. 

Q.  Do  you  not  charge  substantially  the  same  price  at  Provo  that  yon 
do  at  Salt  Lake  City  f — A.  The  same;  and  the  S4tme  as  at  Ogden;  all 
])olnts  on  the  road.  That  is  an  understanding  between  the  two  com- 
panies that  are  supplying  coal,  the  Denver  and  Kio  Grande  and  the 
Utaht:entral. 

Q.  Do  you  not  fix  the  price  at  which  you  cau  sell  the  coal  at  the 
highest  price  you  can  fairly  get  for  it  in  view  of  the  competition  that  is 
around  you  ? — A.  Yes,  sir, 

Q.  You  do  not  allow  anything  for  being  near  the  mine;  you  parsue 
the  same  rule  at  Provo  that  you  do  here,  do  you  f — A.  The  same  mb. 

Q.  So  that  the  difierence  between  the  cost  of  production  at  the  mine 
and  the  i)rice  at  which  you  sell  is  simply  fixed  by  the  condition  of  the 
market;  you  get  all  you  can,  do  you  not  ? — A.  Certiiinly. 

Q.  In  determining  the  rate  of  freight  that  you  shall  charge  on  mer- 
chan<li8e  carried  by  your  company,  you  only  look  to  what  you  can  get! 
You  do  not  look  to  the  actual  cost  of  transportation  ? — A.  No.  Our 
coal  costs  us  at  this  point  called  Provo  $3.35 — $2  on  the  cars,  at  the 
mines  $1.25,  and  10  cents  per  ton  for  transferring  it  from  the  small 
cars  to  our  own. 

TiNTic  IRON  i)i:ro8rr  acquired  like  coal  lands. 

Q.  Do  I  understand  that  the  Tintic  iron  deposit  was  acquired  in  the 
same  wjiy  as  were  the  Pleasant  Valley  coal  lands  f — A.  Very  nearly  the 
same  wav. 

Q.  You  bought  it  and  sold  it  to  the  company,  did  you  ? — A.  Yes, sir. 

Q.  Do  you  also  say  that  as  to  that  iron  mine  neither  you  nor  any  of 
the  other  parties  interested  in  the  original  purchase  made  a  dollar  of 
profit  out  of  the  railrojid  company  ? — A.  1  did  not  say  that.  We  kept, 
live  of  us,  so  many  shares.  1  forget  how  many.  We  had  to  keep  so 
many  shares,  two  or  three,  a  merely  nominal  amount,  in  order  to  keep 
up  our  organization.  We  ke])t  suili<!ient  shares  to  be  directors  there. 
That  was  the  only  thing  that  we  ever  had  out  of  it.  We  turned  the 
whole  of  it  over  to  the  railroad  company  because  the  railroad  company 
had  the  work  to  do.    They  had  this  competition  to  contend  with. 

Q.  Did  you  turn  it  over  at  cost  price  i — A.  Decidedly. 

Q.  Was  the  only  ad.va\\tvvg(b  -^-ow  ^oX*  Wwi^ \^\a\\\\\\^ o^  ^xicU  a  namber 

liiares  as  was  necessary  ioc\u«A\^>j  >'o\\\jCi\^^^\\sia\»\^ — K..'^^^^^^ 
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__  [FlJillou  was  made  very  well  acquainted  with  tbe  transactioDS 

at  the  time,  and  8o  were  tbe  balance  of  tbo  directors  of  the  Union  Pa- 
ciflc  Railroa^l  Company. 
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CASTLK  VALLEV  COAL  LANDS. 


Q.  Wbat  other  interests  have  you  in  this  part  of  the  world  io  pro] 
erty  that  ia  connected  in  any  way  with  tbe  railroads ! — A.  W  " 
oooe  that  is  connected  with  tbe  railroads.  Wo  have  other  interests, 
tbODgh,  besides.  We  have  a  lot  of  coal  lands  taken  up  in  Castle  Val- 
ley, bnt  we  have  no  railroads  rauniug  to  tlie  mines  in  that  valley. 
That  is  southeast  of  Pleasant  Valley. 

Q.  Do  you  mine  them  t — A.  No,  sir ;  we  will  not  mine  thorn  until  tl 
railroad  gets  there. 

Q,  Wbat  other  interests  have  you  f — A.   I  do  not  remember  ai 
others. 

Q.  I  mean  what  interests  have  yon  iu  any  bnaiuess  that  is  conueci 
with  the  roads  by  furoishio »  freight  to  them,  or  having  different  prod* 
nets  carried! — A.  I  do  not  remember  anything  else.    And  the  reasoi 
■wliy  tbe  railroad  got  the  greatest  portion  of  it  is  I  did  not  want  to  ba' 
it  mixed  op.    1  wanted  them  to  have  it  if  they  were  going  to  do  tl 
■work. 

UTAH  CENTRAL  SHOULD  EXTER  NEVADA. 

Q.  Will  yon  please  tell  us,  from  your  point  of  view,  what  should  be 
done  to  increase  or  stimulate  the  business  now  done  by  the  Xltab  Oeu- 
trulT — A.  I,  as  a  stockholder  of  the  Utah  Central,  say  that  wo  ought 
to  go  on  into  Nevada  with  our  road.  Wo  ought  to  extend  the  road  into 
Nevada.  The  way  that  wp  have  built  tba  road  from  Salt  Lake  City 
aonth  2iO  miles,  1  have  explained  already.  It  wan  by  the  stockholders 
taking  their  proportion  of  the  bonds,  and  furuishing  the  money  and 
coDStnicting  the  road.  Now,  it  is  possible  enough  that  we  might  do  so 
again }  but  1  think  that  there  are  a  great  many  of  the  smaller  stock' 
holders  of  the  road  that  are  poor  and  not  able  to  take  their  proportion 
of  bonds,  although  their  proportion  wonhl  be  a  small  one. 

WHY  EXTENSION  IS  DESIRABLE. 

(J,  Pass  over  that.  We  do  not  care  so  much  about  how  it  i.s  to  bO' 
done.  Will  you  explain  for  what  reasons  you  think  it  would  be  desira- 
ble to  have  that  extension  constructed! — A.  If  wewere  toget  toPioche, 
for  instance,  135  miles  from  where  we  are,  we  are  assured  wo  wouhl  get 
100  tons  of  ore  a  day  from  that  district. 

Q.  Wbat  is  tbe  direction! — A.  In  a  southwesterly  direction,  clear 
through  to  Milford. 

Q.  Wbat  is  tbe  present  end  of  the  route! — A.  Frisco.  Milford  would 
be  tbe  place  where  we  are  going  southwest.  Frisco  is  a  little  place, 
running  np  the  hill  to  the  mines,  but  this  poiut,  Milford,  would  be  the 
point  of  starting,  and  wo  would  have  to  go  iu  this  direction  [indicatiug 
uu  the  map]. 

Q,  A  southwesterly  direction,  do  you  mean ! — A.  A  southwesterly  di- 
rection. I  have  four  men  down  there  now.  aud  I  expect  them  homo 
Sutunlrti.v,  and  they  will  give  me  a  report  of  the  country.  They  have 
been  investigating  it,  looking  for  the  amount  of  traffic. 
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COST  AND  LENGTH  OF  PROPOSED  EXTENSION. 

Q.  What  woald  it  cost  to  baild  this  branch  f — A.  I  think  it  w<mld 
cost,  say,  $12,000  or  $14,000.  The  last  160  miles  that  we  booghteoit 
a  little  over  $11^000 :  bat  that  was  famished  with  very  little  eqaipment 
1  only  bought  foar  locomotives  and  aboat  two  hnndred  cars. 

Q.  IIow  many  miles  would  have  to  be  built  to  go  throngh  this  val- 
ley t — A.  Say  loO.  One  hundred  and  sixty  would  give  us  tndSBc  enough 
to  maintain  our  road,  with  all  its  fixed  charges,  and  a  little  dividend  oo 
its  stock,  besides  being  a  feeder  to  the  Union  Pacific. 

Q.  At  the  rate  you  mention,  it  would  cost  more  than  $2,000,000;  is 
that  not  so? — A.  Yes,  sir;  about. 

CONTRACT  TO  BUILD  FROM  ECHO  TO  OODEN. 

Q.  I  think  you  said  you  had  been  a  party  to  the  original  contracts 
building  from  Echo  to  Ogden ;  is  that  so? — A.  I  was  a  subcontractor 
under  Brigham  Young. 

Q.  Did  not  Mr.  Young  have  a  contract  with  the  Credit  Mobiliert^A. 
No.  sir. 

Q.  With  whom  ? — A.  He  had  a  contract  with  the  Union  Pacific  Bail- 
road  Company. 

Q.  Do  you  remember  that  contract? — A.  Yes,  sir. 

Q.  Did  you  ever  see  it? — A.  Yes,  sir. 

DETAILS  OF  CONTRACT. 

Q.  What  were  the  terms  per  mile? — A.  The  classification  was  all 
mentioned,  and  the  amount  per  yard  for  each  classification.  So  much 
for  dirt  common,  so  much  for  cement,  so  much  for  loose  rock,  so  much 
for  solid  rock,  and  the  difierent  kinds  of  rock^  mentioning  sandstone, 
limestone,  and  gi*anite,  and  all  the  balance  of  it. 

Q.  Was  it  all  payable  in  money  or  payable  in  bonds? — A.  Payable 
in  money. 

Q,  llow  many  miles  is  it  from  Echo  to  Promontory? — A.  It  is  150 
miles. 

Q.  Is  thcat  what  his  contract  covered? — A.  Yes,  sir;  that  is  what  his 
contract  covered. 

Q.  Did  it  include  the  iron? — A.  No,  sir. 

Q.  Or  the  ties?— A.  No,  sir. 

Q.  Only  the  grading? — A.  Just  the  grading. 

GROSS  COST. 

Q,  Do  you  remember  what  the  gross  sura  came  to? — A.  I  think  it  was 
$2,000,000. 

Q.  Was  it  more  or  less  than  $2,000,000  ?— A.  I  do  not  think  it  was 
much  either  way  from  $2,000,000.  I  remember  I  went  over  to  maketbf 
settlement,  and  the  company  then  owed  him  $1,250,000,  and  he  bad 
been  getting  some. 

WHAT  THE  CONTRACT  COVERED. 

Q.  Did  not  that  $2,000,000  cover  all  the  work  required  for  that  150 
miles  of  road,  except  the  ties,  rails,  fish-plates,  and  the  washers?— A. 
fes,  sir ;  all  fastenings.    His  contract  was  just  for  the  grading  alooe. 

Q.  Did  it  cover  the  bridges,  iron  or  wooden  ? — A.  No,  sir ;  the  com- 
pany  furnished  them. 
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Q.  Did  it  covvr  tbe  uianuor;  on  which  the  bridges  were  to  restt — A. 
Tes,  ur ;  it  covered  the  masoDry.    I  did  the  masonry  myself, 

Q.  Did  it  cover  the  uiosonry  for  the  calverts  f — A.  Yes,  sir ;  and  the 
abatmenta  for  the  bridges  on  tbe  Weber  CaBon. 

Q.  Was  tbe  work  all  done  to  Promootory  1 — A.  Yes,  sir. 

Q.  How  many  miles  west  of  Ogden  is  that  f — A.  I  tliiak  it  is  a  little 
orerSO. 

Q.  Are  yoa  positive  that  tbe  contract  embraced  150  miles,  or  was  it 
atittlelesal — A.  His  contract  was  a  little  lesi  than  150  miles;  bat  I 
nude  a  contract  for  the  Promontory  work.  It  is  a  very  heavy  piece  of 
work  on  the  Promontory.  There  i»  a  great  deal  of  heavy  rock  cuts. 
I  took  the  contract  myself;  not  under  Brigbam  Young,  bat  from  the 
eofflpany. 
■  Q.  Will  the  42,000,000  contract  meiitioucd  cover  all  the  work  done 
for  the  150  miles,  including  the  work  done  by  yoa  at  Promontory  t — A. 
It  might  l>e  a  little  more.  I  cuuld  not  really  tell  it  to  a  dollar.  I  am 
(Rily  guessing  at  it,  in  round  numbers. 

Q.  Woald  it  be  $2,500,000 !— A.  'So,  sir ;  I  am  certain  it  was  not. 

CONTRACT  BETWEEN  BJUGHAM  YOUKG  AND  UNIOS  PACIFIC. 

Q.  Have  yon  ever  seen  that  contract  between  Brigham  Young  and 
the  Union  Paciflcl— A.  I  believe  so. 

Q.  Have  you  a  copy  of  it  f — A.  Ko ;  I  have  not. 

Q.  Do  you  know  where  it  could  be  seent — ^A.  I  think,  perhai>.s,  you 
migbt  get  it  in  Boston. 

Q.  Yon  do  not  know  where  wo,  could  tiud  it  t — ^^A.  1  tbiuk  you  can 
8Bt  it  right  in  Boston,  because  the  contract  was  there.  It  was  made 
ngut  up  here  in  the  Continental  Hotel  with  Mr.  S.  It.  Eeed,  as  tbe  cbief 
en^neer  of  consUuction,  and  Mr.  Blickeuaderfer. 

y.  I^B  there  no  copv  here  among  Brigbam  Young's  pai>cra,  or  with  any 
one  who  has  charge  of  them  i  -A.  1'os.iibh  I  luigbt  be  able  to  find  a  copy 
«>  bi8  paiiers. 

TTAH  NORTHERN. 
v-„  i5?,y°"  knowanytbing  about  the  Utah  Sortbernf— A.  I  know 

Q    Dii*'*^'"^"^ 
iJincD  Li'"""  know  Joe  Bicbanlson  when  he  was  bere,  personally ! — A. 

S  So  I"""'-'' "»"• 

*•*  Jav  fJ  ?  ^^^'^  auytbiug  about  tbe  sale  of  the  Utah  Nortbern  8tock 
»«  bqiit  "~-*-  Tbat  road  was  commenced  by  J.  W.  Young.  It 
"■Jth  him  ^V*^^  '"*''  '''"*!'  Valley.  Then  Joseph  Bichardaon  went  in 
was  ^etf,„''",  8I»ent  a  gnotl  deil  of  money— some  $700,000,  I  think.  lie 
^^  not  n-iiit     "^®  bottom  ul'  his  parse — that  is  talking  plain — and  be 


—.^BOce  .  ,'**  spend  iuiy  mare  money,  and  Mr.  <iOuld  came  in  to  liia 
viok  that  n  T'^xik  tbe  road  as  it  was  and  issued  new  bun<I« ;  iind  1 
"faon  for  I  ■  *  '«'J<i«  he  ifisiied  were  smne  8400,000  to  Mr.  Josopli  Bicli. 
"j^^^^^Jterest  in  tbe  i-oad ;  but  I  know  that  tbe  old  genth^man 
"*  in  cash.  Ho  purchased  the  ii-on  and  faKtenings  and 
Hie  work.  And  Mr.  Gould  took  it  off  his  bands; 
awiiv  up  near  to  Hiitif.  it 

■Kl. 

"Hicbardson  ? — A.  I  could 
and  Mr.  Dillon  once. 
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Salt  Lake  Gitt,  Utah,  Wednesday,  July  20, 1887. 

CHARLES  POPPER,  being  duly  sworn  and  examined,  teotifledn 
follows : 

By  the  Ghaibman  : 

Question.  Where  do  you  live  ! — ^Answer.  My  residence  at  present  ii 
iu  New  York  city,  although  I  have  hved  here  for  twenty-odd  yem 
My  business  is  mostly  here  iu  this  country ;  all  my  business  intmsu 

Q.  What  is  your  Business  f — A*  My  business  at  present  is  miniiig 
and  stock-raising. 

WOOD  RIVER  ORES. 


Q.  Have  you  had  business  relations  with  the  Union  Pacific 
or  its  branches  ! — A.  Tes^  sir.    I  have  tried  to  have,  at  least.  • 

Q.  What  business  relations  have  you  had  with  them  T — ^A.  In  ship- 
ping our  ores  here,  or  trying  to,  this  being  the  nearest  market  to  when 
our  ores  are  extracted 

Q.  Will  you  name  the  place? — A.  The  place  is  on  the  Wood  Riv», 
iu  Idaho.  That  is  where  we  extract  our  ores  and  ship  them.  This  is 
the  nearest  marketing  point.  In  going  to  the  purchasers  of  these  ores, 
to  the  smelters,  they  have  continually  informed  me  from  time  to  time^ 
only  as  late  as  a  few  days  ago,  that  it  is  not  possible  for  them  to  buy 
any  ores  from  that  country,  as  they  could  not  compete  with  the  ore 
buyers  or  ore  smelters  in  the  east. 

LONG  AND  SHORT  HAUL  DISCRIMINATIONS. 

The  prices  are  very  near  for  haulins:  the  ore  to  this  market  what  they 
are  1,000  miles  farther  from  here.  We  are  left  to  the  merely  of  the  ore 
buyers  in  the  east,  at  just  such  prices  as  they  have  a  mind  to  mention. 

For  instance,  in  smelting  similar  ores  to  the  ores  that  I  prodnce,  the 
stfieltiug  charges  are  $8.  I  have  got  to  submit  to  being  charged  IU 
for  smelting  iu  Omaha.  There  is  no  way  that  we  can  arninge  it  here 
whereby  we  will  got  equal  treatment  with  the  outsiders. 

For  instance,  there  is  the  difference  in  the  freight  for  ores.  There 
are  the  Butte  ores,  which  are  300  miles  farther  off  than  the  Wood  Biver 
country  ores,  which  are  brought  into  this  market  for  $7  a  ton  less  than 
is  charged  for  those  ores,  should  we  conclude  to  sell  here  to  this  market 
By  selling  our  ores  to  Omaha,  the  printed  price  of  the  rates  of  the  Union 
Pacific  are  a  great  deal  less,  although  the  haul  is  over  300  miles  farther 
than  in  our  case.  It  acually,  to  a  great  extent,  excludes  onr  ores,  or 
gives  us  hardly  any  chance  to  realize  sufficient  to  work  a  great  msoy 
of  the  mines  that  would  be  proilucing,  and  it  is  a  great  detriment  to 
the  ore  producers. 

ALMOST  EXCLUDED  FROM  MARKET  BY  HIGH  RATES. 

I  am  very  largely  intei-ested  in  one  of  the  large  prodacing  mines  ot 
that  country,  the  '^  Queen  of  the  Hills  ^'  mine.  (Jonkling  is  the  mana|[er 
of  that.  On  account  of  the  rates  which  have  been  established  by  the 
Union  Pacific  Railroad  and  the  smelter — which  we  nnderstaod  is  con- 
trolled mostly  by  the  Union  Pacific,  or  some  of  the  owners  of  the  Union 
Pacific  Railroad — we  have  been  almosc  excluded  from  the  market  bj 
some  of  their  direction.    I  do  not  know  what  it  is. 

Q.  What  is  the  name  of  the  smelter  ! — A.  The  Omalia  and  Grant 
Smelting  Works.  We  ^\d  out  ore;&  ow  cowditiou  that  the  charges  would 
be  so  much  per  ton.    In  ont  cYi^t^ca  '^^  TK^T^Oaax^^A.  ^^>dbft\KS^\:iiu^ 
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R,  and  here,  not  long  ago,  I  believe  before  yonr  Commission,, 

Hr.  Kasb  testified  tbat  1ib  got  a  rubato  of  several  linndred  tbousaud 
dollars  on  ores  skipped  to  tbat  smelter. 

REBATE  DISCBIMINATIONS. 

The  CitAiBUAN.  Mr.  Barton,  tbat  was, 

The  Witness.  Bartou  &  Nasb  are  partners.  We  never  got  anj 
tbat  beuetit  at  all,  and  we  never  could  get  any  rebate  from  tUe  nulroad 
compan;  or  anyone  else.  We  were  forced  into  tbat  company,  and  are 
forced  now  to  sell  wbat  ores  I  can  to  tbat  company  by  tbe  rates  tbat 
are  establisbed  by  the  Union  Pacific  Company  at  printed  prices.  I  got 
no  rebates. 

Q.  Did  yon  apply  for  a  special  rate  I — A.  I  did. 

y.  Wbat  was  tbe  answer  T — A.  1  applied  to  Mr.  Shelby  here,  and 
Mr.  Sbelby  said  be  would  try  bis  level  best  to  lay  it  before  the  company 
and  do  eometbing;  but  bis  answer  finally  was  tbat  ho  could  not  do 
anything.    They  concluded  they  bad  done  the  best  tbey  could, 

QUANTITy  OF  ORE  SHIPPED. 

Q.  What  quantity  of  ore  do  you  ship  I — A.  From  tbe  Queeu  of  tbe  I 
HilJs  Company  there  are  between  300  and  400  tons  a  month  of  ore  J 
shipped. 

Q.  Wbat  number  of  cars  would  that  require  1 

Mr.  Shelby.  Alwnt  20  tons  to  tbe  ciir, 

A.  It  is  about  14  or  15  touM  totbe  car.  That  is  the  iitrioiiiit  that  usu-  J 
ally  goes  into  a  ear. 

Mr.  Shelby.  It  is  about  20  tons  now. 

Q.  Tbat  would  be  bow  many  cars  a  month  f — \.  About  .'100  tons— J 
about  10  tons  a  day. 

Q.  That  woubl  be  about  fifteen  cars  a  month,  would  it  nut  1 — A.  With] 
very  few  exceptions,  if  I  niiderstand  it  right,  there  are  about  14  to  16  | 
tons,  which  has  been  tbe  usual  rate. 


By  Commissioner  Anderson  : 
I^Q.  It  is  about  fifteen  cars  a  month  tbat  y 
.  Yes,  sir. 

EQUAL  TARirr  DENIED, 


would  use.    Is  thut  itT —  i 


I 

^^r        By  tbeCllAlBMAK: 

^HlQ.  What  other  information  can  you  give  the  Commission  coucemtng 
^mieae  rates  T — A.  There  is  a  price  list  now.  The  rates  between  Butte, 
which  is  300  miles  farther  than  the  Wood  River  country,  but  is  also 
controlled  by  tbe  Union  Pacific  Company,  are  almost  one-half  less  than 
from  Wood  Kiver,  whether  it  is  to  here  or  to  Omaha.  For  that  reason 
we  are  excluded  with  our  ores.  Omaha  or  this  conntry  cannot  be  sup- 
plied with  ores  from  that  country.  It  obuts  our  ores  out.  We  cnuDot 
realize  tbe  benefit  that  we  ought  to  if  the  Union  Pacific  would  make 
equal  rates  and  give  us  tbe  same  advantage. 

Q.  Is  tbe  efi'ect  to  put  you  entirely  out  of  tbe  market  T — A.  It  does, 
from  this  market,  entirely. 

FORCED  TO  GO  TO  OMAHA  FOR  A  MARKET. 

Q.  Wliat  market  do  you  get  into  t — A.  We  are  forced  mto  the  Omaha 
market.    It  is  the  Omaha  company  that  also  runs  tbe  Denver  Smelting 


I 
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Q.  What  do  you  lose  by  going  into  the  Omaha  market  t — A.  We  lose 
the  advantages  that  they  gain  from  other  places.  For  instanoe,  from 
Butte,  which  is  300  miles  farther,  they  charge  $7  a  ton  less  than  thej 
do  to  us. 

Q.  To  what  extent  does  it  afiect  your  business! — A.  It  affects  oor 
business  in  this  way,  that  we  cannot  realize  enough  for  oar  ores  to  com- 
pete with  this  other  company  that  produces  it.  For  instance,  it  throws 
us  on  the  mercy  of  these  smelters  in  Omaha.  As  I  have  stated,  vith 
equal  ores  and  equal  quantity,  the  smelters  in  Salt  Lake  charge  as  |8 
for  smelting,  and  I  have  got  to  pay  $11  in  Omaha  for  smelting.  The 
railroad  company  really  excludes  us  from  bringing  it  here.  I  am  com- 
pelled to  ship  it  to  Omaha. 

EXTRAVAGANT  RATES  ON  BULLION. 

By  Commissioner  Anderson  : 

Q.  What  is  the  rate  to  Salt  Lake!— A.  $15. 

Q.  What  is  the  rate  to  Omaha  !— A.  To  Omaha  it  is  $20. 

Q.  What  is  the  rate  on  bullion  from  Salt  Lake  to  the  Missouri 
Eiver!— A.  $18. 

Q.  Is  it  $18  to  the  Missouri  liiver  f — A.  From  here ;  yes,  sir. 

Q.  How  could  it  be  an  advantage  to  you  to  send  it  here  to  be  smelted 
at  $8  and  then  have  to  pay  $18  to  transport  the  bullion  to  the  Missoori 
Biver  f  Bow  could  that  be  an  advantage  to  you,  instead  of  sending  it 
direct  to  the  Missouri  liiver  and  paying  $3  more  for  smelting  it  there  t— 
A.  The  freight  charges  are  $20.  Besides,  my  whole  interest  lies  in  Salt 
Lake  City.  I  claim  that  Salt  Lake  City  is  deprived  of  privileges  on  ore, 
because  the  Union  Pacific  discriminated  against  us  here. 

Q.  I  ask  you  why  it  is  not  better  for  you  to  send  your  ore  from  the 
Wood  Kiver  to  Omaha  and  pay  $11  for  smelting  there  than  it  would  be 
to  send  your  ores  here,  even  at  the  rate  that  you  claim  for  transporta- 
tion, and  pay  only  $8,  thereby  making  $3,  when  you  would  have  to  pay 
out  the  proportion  of  the  charge  on  the  bullion  which  is  represented  by 
the  ton  of  ore,  in  order  to  carry  the  bullion  from  here  to  Omaha  ?— A. 
It  acts  in  both  ways.  The  charge  on  bullion  is  extravagant.  They  are 
extravagant  charges  all  around.  It  prevents  us  from  disposing  of  oar 
ores  right  here  where  wo  live.  For  iustiince,  the  freight  on  the  ores 
from  Butte,  Mont.,  or  from  Helena,  from  that  country  down  to  here,  is 
only  $8  and  something.  Now,  that  would  be,  perhaps, 300  miles  nearer. 
The  smelting  charges  would  bo  $8.  That  would  be  $16.  Instead  of 
that  we  have  to  pay  $34,  $20  for  freight  charges  and  $14  for  smelting 
the  ores  in  Omaha.  But  that  is  only  on  certain  qualities  of  ore,  I  may 
say.  I  am  compelled  to  pay  $11  in  Omaha  for  work  I  could  get  doo'e 
here  for  $8.  It  is  the  greai:  diderence  of  the  discrimination  against 
Salt  Lake  City  that  I  complain  of.  It  is  not  giving  us  a  show  here. 
There  are  other  gentlemen  here  who  have  got  fticts  and  figures,  and 
who  can  explain  it  better  than  1  can.  The^^  are  interested  in  the  same 
industry  as  I  am.    Mr.  Shelby  will  bear  me  out. 

Mr.  Shelby.  I  would  like  to  explain  some  of  those  points,  if  you  care 
to  hear  them. 

The  Chairman.  There  are  no  objections  to  your  asking  him  any 
questions. 

Mr.  Shelby.  I  can  explain  them,  in  the  first  place. 

By  the  Chairman  ; 
Q.  Have  you  any  other  information  to  give^  Mr.  Popper  t—A.  No,  sir. 
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Salt  Lake  City,  Utah,  Wednesday/,  July  20, 1887. 
PBTEB  P.  SHELBY,  being  further  examined,  testified  as  follows: 
The  GHAiBiiun.  You  may  expliuD  now. 

EXPLANATION  OF  RATES  OX  WOOD  UlVEK  ORES. 

Tba  Witness.  Tlio  rate  on  ore  from  Wood  River  country,  wbere  Mr. 
P(q>pa'8  mines  are  located,  to  Omalia  is  $'20  iiertoti ;  to  Salt  Lake  City, 
9IS  per  ton;  to  Denver,  $17  per  ton.  Tho  Salt  Lake  City  smelters  pay 
•boat  doable  as  much  for  coke  as  tlie  Denver  siueltera  are  compelled  to 
pay,  conaeqaently,  if  we  should  haul  tho  ore  from  the  Wood  liiver 
country  to  Salt  Lake  City  for  a  leas  rate  per  ton  per  niito  than  we  charge 
to  Denver,  the  Salt  Lake  City  smelters  could  not  compete  with  the  Den  - 
ver  smelters  for  these  ores,  because  it  requires  about  one  ton  of  coke  to 
make  one  ton  of  bullion. 

Tfae  fact  that  we  haul  ore  from  Butte,  Mont.,  to  Omahi^  Denver,  and 
Salt  Lake  City  for  less  than  we  charge  from  points  on  the  Wood  River 
branch  of  the  Oregon  Short  Line  is  forced  uiHiu  us  by  the  competition 
of  the  Xorthem  Pacific  and  the  interstate  commerce  law.  Before  the 
completion  of  the  Northern  Pacific  Road  we  charged  as  much  more  for 
haoliag  freight  from  Butte  to  Omaha  than  is  charged  from  Ogden,  as 
tbe  di&rence  in  distance  would  justify.  Upon  the  completion  of  the 
Nmtbem  Pacific  to  Butte  the  management  of  that  company  insisted 
iQKHi  making  the  same  rates  between  Saint  Paul  aud  Butte  and  Chicago 
aod  Batte  that  we  made  between  Omaha  and  Ogden  or  Chicago  and 
O^en,  because  Butte  and  Ogden  are  on  the  same  meridian.  Uence,it 
will  be  seen  that  circumstances  have  forced  extremely  low  rates  upon 
08  for  Montana,  and  it  is  not  therefore  fair  to  compare  tho  ratfis  from 
Montana  with  rates  from  other  points^where  these  circamstances  do  not 
uist 

Q.  Have  you  anytbing  else  to  add  T — A.  No,  sir ;  simply  wanted  to 
exphtin  those  points. 

PETER  P.  SHELBY. 


Salt  Lake  City,  Wednesday,  July  20, 1887. 
GEORGE  Y.  WAIjLACB,  being  duly  sworn  and  examined,  testified 
an  follows : 

By  the  Chaikman  : 
I  Question.  WIhto  do  you  reside  ? — Answer.  Salt  Lake  City. 
LQ.  lli>w  loiiK  h;ivo  you  lived  here! — A.  A  little  more  than  fifteen 

—A.  That  is  a  [H-etty  hard  question  to  au- 
i  many  enterprises. 

BI:SIKESS  SIAX. 
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NAMES  OF  COMPANIES. 

Q.  What  coDipauies  are  you  interested  inf — A.  The  oldest  compaoyU 
the  Utah  Forwarding  Company.  I  am  interested  also  in  the  Desmt 
Salt  Company.  I  will  say  right  here  that  in  the  evidence  this  mombg 
that  company  was  called  the  IJtah  Salt  Company.  That  was  a  mistake; 
it  should  have  been  the  Deseret. 

Q.  Wliat  other  company! — A.  The  Clover  Valley  Stock  Company, 
the  Tintic  Iron  Company,  and  the  Northwestern  Forwarding  Comiiany. 
I  guess  that  will  answer  your  purposes. 

Q.  Have  you  given  all  the  companies  you  are  interested  in  f — A.  No, 
sir;  I  think  not  all. 

Q.  What  other  companies !  We  want  all. — A.  I  am  interested  in  a 
telephone  company.  £  am  interested  in  a  bridge  company  in  Idaho  and 
a  water  company  in  Idaho.  I  am  interested  in  merchandise  establish- 
ments at  Biackfoot,  and  others  at  Eagle  Rock.  I  guess  that  is  all,  all 
I  (jan  now  reciili  anyway. 

Q.  What  is  the  Utah  Forwarding  Company! — A.  It  is  simply  a 
name  now.    It  is  a  name  under  which  we  do  business. 

NATURE  OF  BUSINESS  OF  UTAH  FOR  WTARDING  COMPANY. 

Q.  What  kind  of  business  do  you  do! — A.  The  Utah  Forwaidmg 
Company  was  established  twelve  or  fourteen  years  ago  to  forward  goods 
from  the  termini  of  the  several  railroads  to  the  mining  camps  beyond 
where  the  railroads  end.  From  that  business  we  grew  into  handUng 
some  ore  and  salt,  iron  ore  and  coke.  Now  we  do  not  forward  anywhere 
except  from  Biackfoot,  Idaho,  and  that  is  done  under  the  name  of  the 
Northwestern  Forwarding  Company. 

Q.  Has  the  Utah  Forwarding  Company  been  merged  into  the  North- 
western Company  t — A.  The  North Vesteni  Forwarding  Company  is  a 
partnership  of  C.  W.  Lyman  and  George  Y.  Wallace,  and  does  business 
under  the  name  of  the  Northwestern  Forwarding  Company. 

Q.  Who  coDiposo  the  Utah  Forwarding  Company! — A.  Mr.  Lyman 
and  myself  control  all  but  what  is  necessary  to  keep  up  the  corpora- 
tion. 

CONTROLLING  INTERESTS. 

Q.  Who  else  luis  been  interested  in  the  Utah  Forwarding  Company 
at  any  time? — A.  When  it  was  incorporated,  Mr.  T,  R.  Jones,  Mr. 
James  T.  Little,  and  Mr.  John  Sharp,  jr.,  were  stockholders  in  itj  but 
they  only  held  their  stock  about  three  months.  That  was,  I  think,  four- 
teen years  ago. 

Q.  Who  got  possession  of  it  at  the  end  of  three  months? — A..  I  did. 

Q.  Who  was  associated  with  you  ?— A.  There  was  no  person  at  that 
time,  except  three  or  four  of  my  friends  to  keep  up  the  organization. 

Q.  Who  were  your  friends?— A.  Mr.  Voorhees,  of  Cheyenne;  Mr. 
White,  formerly  a  banker  hero ;  and  my  wife  and  her  sister.  They  kept 
up  the  cori)oration. 

Q.  Was  any  officer,  employe,  or  agent  of  the  Union  Pacific  at  any  time 
interested  in  the  Utah  Forwarding  Company  or  the  Northwestern  Com- 
pany ! — A.  No,  sir. 

ARRANGEMENTS  AS  TO  RATES. 

Q.  What  special  privilege  had  you  with  the  Union  Pacific  Bailway 
Company! — A.  None. 
Q.  Had  you  any  special  a\Taiig>im^v\t,  as  to  rvit^a  ^ — A,  Yes^air;  we 
(i  tbia  assurance  from  MlI.  Vixim^^  ^^\i^\i  \i^^a58.>(>Aa  ^^\x^t^\:s^5^ 


ige&t  of  the  Union  PociSo  Railroad,  tliat  ao  toug  as  we  contiuued  iu 
we  were  in  we  abonid  have  as  low  rates  of  freight  as  were 
pren  to  any  person. 

Q.  Did  yoQ  have  a  written  agreement  witii  Mr.  Yiniug  t — A.  No,  sir. 

Q.  Did  you  huv^e  a  eorrespondeuce  with  bim ! — A.  No,  sir. 

Q.  Was  the  arrangenient  merely  a  verbal  arrangement  t — A,  En- 
Uniyeo. 

Q.  How  lODg  did  it  cuiitiiiiR^! — A.  I  bope  it  is  iu  existence  to-day. 
Iknow  nothing  to  the  contrary. 

Q.  When  did  it  begin  f— A;  I  should  say  1878  or  1879. 

Q.  How  were  yoa  to  determine  who  got  a  better  rate  than  yon,  so 
that  yoQ  might  measure  your  rate  f — A.  I  was  perfectly  willing  to  take 
117  chances.     I  did  not  ask  any  questions  as  to  that. 

Q.  What  chances  did  you  taket — A.  None  whatever,  I  think. 

Q.  Were  yon  familiar  with  the  open  tariff  rat«sf — A.  Entirely. 

Q.  Did  yoa  always  pay  the  open  tariff  rates  T — A,  Always,  except  in 
CMes  of  competitiou. 

Q.  What  conifietitiou  f — A.  At  one  time,  wht-u  the  Denver  and  Eio 
Grande  came  in  here,  we  did  not  pay  the  tariff'  rate.  Another  time, 
after  the  Northern  Pacific  got  into  ]3utt«,  tiiere  waB  a  little  while  we  did 
not  pay  the  tariff  rate  there. 

Q.  After  they  got  in  did  you  pay  a  tariff  rateT — A.  After  the  i-atcs 
vere  established  and  fixed ;  yes,  sir. 

Q.  Has  the  Utah  Forwarding  Company  always  paid  the  open  tariff 
rate  1— A.  So  far  as  I  know. 

UEBATES  AND  SPECIAL  RATES. 

Q.  Did  your  fiompany  ever  have  any  rebates! — A,  For  overcharges, 
jes,  sir ;  if  that  may  be  termed  a  rebate. 

Q,  What  do  you  mean  by  overcharges  T — A.  When  the  charge  was 
more  than  it  was  agreed  it  should  be. 

Q.  Did  yon  have  an  agreement  what  should  l)u  charged  T — A.  A  rat« 
wae  in  force,  say,  at  $1  a  hundred  pounds,  and  then  there  was  a  special 
latemade  of  00  cents.  That  special  rate  was  rebated  to  us.  Thediffer- 
eoce  of  10  cents  would  be  rebated  to  us. 

Q.  Had  yon  an  agreement  for  the  SO-centa  rate  I — A.  No  wntten 
■greement. 

Q.  Had  youa  verbahigrcement  f — A.  Yes,  sir;  there  was  a  time  here 
when  freights  were  only  charged  '25  cents  from  the  Missouri  liiver  here, 
■Dd  we  paid  (1, 1  think,  and  we  were  rebated  75  cents. 

Q.  Toa  paid  tbo  full  rate  and  the  company  I'cfuuded  to  you  the  amount  ' 
1  between  you ! — A.  Yes,  sir. 

other  shippers  enjoyed  any  such  rate  as  that  f — A.  So  far  as 

ILuow.  uuy  shipper  that  asked  for  it. 

Q.  What  relations  did  you  have  with  the  Uniou  PaciQc  Railway  C'om- 
puiyt — A.  Xba^^MHnd  customer ;  1  hope  nothing  else. 

Q.  Didj^l^m^^^^^Hil^'^  ^°'  "'  sp^t^'i^l  I'^te  T — A.  Yea,  sir ;  very 

>t)on  I — A.  To  the  freight  depart- 


ardiijg  aud 
in  Nevada, 
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(2.  Anywhere  else  f — A.  No,  sir. 

Q.  WaH  the  K[)ecial  agreed  rate  extended  to  all  these  sections  you  have 
named  ? — A.  I  do  not  know  what  special  agreed  rates  yoa  allade  to. 

The  Chairman.  I  allude  to  the  one  you  have  named  as  an  illiustiu- 
t  ion,  1)0  centH. 

The  WiTNEHs.  No ;  it  was  to  some  particular  point  for  some  partico- 
lar  time  onlv. 

Q.  Were  you  to  have  at  all  times  as  low  a  rate  as  anybody  else  had! 
— A.  Yes,  sir;  we  had  that  assurance  from  the  freight  department  a 
gocMl  many  years  a^j^o,  and  U[>on  that  we  have  done  our  business. 

Q.  How  (lid  you  manage  to  make  such  a  verbal  agreement  with  tiie 
Union  raci(h;  (>ompany  ? — A.  I  think  we  were  probably  as  large  ship- 
pers us  the  Union  Pacitic  had. 

Q.  Were  other  shippers  then  compelled,  if  they  secured  the  prioesor 
conveniences  you  had,  to  ship  through  the  Utah  Forwarding  Company t 
— A.  No,  sir. 

IMPOSSIIJILITY  TO  COMPETK  WITHOUT  EQUAL  REBATES. 

Q.  How  could  they  comi>ete  with  your  establishment  t — A  Thej 
could  very  easily.    I  do  not  know  why  they  should  not. 

(j.  How  would  it  Ik»  possible,  with  the  difference  of  10  cents  f— A. 
There  was  no  difterence  of  10  cents.  You  misinterpret  iny  compariaon 
of  10  r4*nts. 

The  Chairman.  It  is  a  fact  that  your  company  appears,  by  the  boob 
of  the  Union  Piicilic  Company,  as  having  a  rebate  and  no  other  com* 
pariy  appears  that  way.     We  know  all  that. 

The  Witness.  I  am  i>erfectly  willing  that  you  shonld. 

Q.  Do  you  say  there  are  other  shipi>ers  that  had  that  rebate  f  That 
is  what  1  am  iisking  you  about. — A.  Yes,  sir;  lam  perfectly  willing. 

( j.  If  the  other  shippers  had  not  this  rebate  at  any  time,  then  it  woaU 
have  been  impossible  for  them  to  compete  with  you,  if  you  got  10  ceots 
diilerencc!  on  the  hundred,  would  it  not ! — A.  To  that  extent,  certainly. 
And  1  bejf  your  ]>ardon  for  saying  that  I  think  there  were  shippers  who 
had  just  as  ^ood  rates  as  we  had.     In  fivct,  I  know  so. 

Q.  Is  it  not  a  fact  that  if  there  were  any  shippers  that  had  to  pay  10 
cents  more  on  the  hundred  than  you  paid,  it  would  have  been  utterly 
impossible  for  tliem  to  compete  with  3'on  in  the  same  line  of  business, 
to  that  extent  ? — A.  Yes,  sir;  I  suppose  so. 

ClIAieACTKK  OF  ARRANGEMENT  AS  TO  RATES. 

(j.  Did  you  make  application  at  the  time  for  all  the  territory  you  have 
named,  in  1878,  when  you  made  this  verbal  arrangement  T^^A«  It  was 
lust  simply  a  talk  with  Mr.  Vining,  wherein  he  said,  ^^  If  you  gentlemen 
are  going  to  such  and  such  a  place  to  go  into  this  business  we  will  pro- 
tect yon,  to  see  that  no  other  person  shall  have  a  better  rate  than  yoa 
shall.^  I  do  not  know  that  it  was  for  any  particular  ground,  or  any 
parti(jular  ground  was  covered  by  it. 

().  Did  that  extend  to  the  Missouri  Kiver  f 

Tlie  Witness.  From  the*  Missouri  River  west ! 

The  Chairman.  Yes,  or  to  the  Missouri  lliver? 

Tlie  Witness.  We  never  ship  anything  to  the  East. 

(i.  Or  from  it .' — A.  YesJ  sir;  I  should  say  from  it, 

Q.  Uad  you  special  rates  and  agreements,  or  did  the  agreement  that 
you  have  mentioned  cover  all  the  companies  you  have  named  here  other 
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lali  Forwariltug  Couipaay  and  the  XortbwesteniFurwanliugl 
CompanjT — A.  No,  sir;  aottiiig  butthe  two. 

TRASSPOKTATION  OF  COKE. 

Q.  Were  you  engaged  in  forwarding  noke  T — A.  Yes,  sir. 

Q.  To  what  point  did  you  forward  coke  T — A.  To  all  the  Bmelting  1 
points  in  the  West.  f 

Q.  What  smelting  points? — A.  To  Salt  Lake,  to  Butte,  to  Kutchum^J 
to  Ulendale,  over  to  Bay  Horse.  " 

Q.  To  Leadville  t — A.  To  Leadville  ;  I  beg  pardon,  and  to  Goldet 
City. 

Q.  From  what  points  T — A.  The  Leadville  coke  all  came  from  Coa- 1 
nellsville.  I 

Q.  From  what  other  point  to  the  poiuts  have  you  nftmedl — A.  Most  I 
all  the  coke  has  come  from  Connellsvillo  except  these  two  years  past,  , 
aud  then  it  has  come  from  Colorado,  by  way  of  the  Denver  and  Uio  ] 
Qracde. 

THE  COMMISSION  ALLOWED. 

Q.  Under  what  arrangements  did  you  forward  coke  to  Leadville  f— 
A.  I  cannot  tell  you;  I  did  not  make  the  arrangement;  Mr,  Lyman 
did;  I  never  knew  the  esact  arrangement. 

Q.  Did  you  have  any  conversatiou  about  it ! — A.  Yea,  more 
We  were  to  receive  a  commission  of  25  cents  a  ton,  if  I  remember  cop- 
rectiy,  for  doing  the  business, 

Q.  From  whom  were  you  to  receive  the  commission  ? — A.  Prom  the 
Union  Pacific  Railway  Oompany 

Q.  Wan  that  in  consideration  of  having  the  entire  business  to  Lead- 
ville T — A,  We  never  had  the  entire  business  to  Leadville. 

Q.  Was  that  iu  consideration  of  having  the  business  at  Leadville  T- 
A.  It  was  iu  consideration  of  attendiug  to  the  bnsiuess  at  Leadville  f 
ye«,  sir. 

Q.  How  was  that  paid  to  you  J — A.  1  suppose  by  rebate  vouchers-  I 
(Id  Dot  know  how. 

Q.  Were  you  acquainted  with  Jlr.  J.  H.  Ferguson,  of  Leadville  T — A. 
I  kDOw  a  Mr.  Ferguson.  Whether  his  Initials  are  "  J.  H."  or  not,  I  do 
uot  know. 

FERGUSON,  TOWLE  4,  CO. 

Q,  Were  you  acquainted  with  Ferguson,  Towle  &  Co. !— A.  I  knov 
who  the  firm  is. 

Q.  Wliere  did  yon  know  him? — A.  Ferguson  waiS  here  for  awhHe.  I 
knew  him  here.    The  other  men  lived  in  Omaha. 

Q.  Did  yon  know  them  as  engaged  in  the  busiucss  at  Leadvillet— < 
A-  No,  sir;  I  never  did. 

Q.  Were  you  acquainted  with  them  as  engaged  in  the  business  of  sup- 
plying coke  ttom.  Connellsville  to  Leadville ! — A.  They  tried  to  sell  us 
coke  at  onetime,  bat  we  made  more  satisfactory  arrangements  elsewhere. 

Q.  What  kind  of  arrangements  did  you  make! — A.  Bought  coke 
cheaper. 

Q.  Was  anything  said  at  the  time  you  made  the  agreement  witlv^tiie, 
Union  Pacific  Company,  that  in  addition  to  Ihe  i!5  cents  you 
get  as  eommiasion  you  were  to  force  Ferguson,  Towle  &  Co.  oat  of 
market  there  t — A.  No,  sir ;  not  that  I  recollect  now.     I  never  ' 
.nythiug  of  that  kind, 
P  B  vol.  Ill ■; 
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Q.  Did  you  have  any  better  rate  than  Fergason,  Towle  &  Co.  t-A. 
I  do  not  know  what  they  had. 

Q  What  did  you  pay  from  the  Missouri  Eiver  to  Leadvillet— A.  I 
could  not  recollect  no\y.    I  have  no  idea  what  the  rate  was. 

Q.  Do  you  not  recollect  the  fact  that  you  only  paid  a  dollar  U-A. 
No,  sir. 

Q  Do  you  not  remember  the  fact  that  Ferguson,  Towle  &  Ca  ven 
compelled  to  pay  $0  ? — A.  No,  sir. 

Q.  Would  you  not  recollect  that  difference  if  you  had  it  in  mindal 
any  time  f — A.  I  tried  to  exi)lain  to  you  that  I  knew  very  little  about 
that  Leadvillle  business ;  Mr.  Lyman  attended  to  it  entirely. 

Q.  Where  is  Mr.  Lyman  f — A.  He  is  at  Soda  Springs. 

Q.  W^hen  did  he  go  away  f — A.  Three  weeks  ago ;  three  or  foarweeb 
ago. 

Q.  When  do  you  expect  him  to  return  T — A.  Not  until  the  wans 
weather  is  over:  not  unless  it  is  necessary. 

Q.  You  can  bring  him  down  to-morrow  if  you  want  him,  can  yoa 
not  ? — A.  lie  can  come. 

Q    Uow  far  is  :tf— A   200  miles. 

By  CommiKMoiier  Andkrson  : 
Q.  How  far  would  it  be  to  Ogden  f — A.  37  miles  less. 

BASIS  OF  ALLOWANCE  OF  COMMISSION. 

By  the  Chairman  : 

Q.  At  what  other  points  had  yon  an  arrangement  with  the  Unioii 
Pacific  Railway  Company  in  the  shipment  of  coke  f — A.  To  every  place 
where  they  had  coke  they  have  paid  us  a  commission  for  doing  the  boa* 
ness, 

Q.  Of  the  same  amount  ? — A.  Yes,  sir ;  it  was  more  than  that  at  one 
time,  but  it  was  some  years  a^o. 

Q.  Why  shouhl  you  1k'  paid  a  cr)mmission  as  against  any  other  ship- 
l>er ! — A.  I  do  not  know  that  1  can  ejiplaiu  it.  I  think  that  the  fomam 
men  would  be  as  willing:  to  i»ay  a  commission  as  the  railroad.  We  have 
to  buy  this  cokt-,  and  we  have  suc-cee«led  in  doing  all  the  business  in 
getting  coke  a  little  cheafier  than  any  other  one  person  coaid  buy  it,  and 
we  have  been  able  to  make  pretty  Katistactory  rates  ea«t  of  Omaha. 
Then  when  the  coke  is  >hip|>e<l  to  one  party.  a.s  it  was  here  some  yean 
ago,  and  then  distributetl  to  the  several  funiaces,  there  is  noaccumnla- 
tion  at  anyone  furnace.  It  was  not  an  uncommon  thing  for  us,  foaror 
five  years  aj;o,  to  get  in  forty  cars  together  in  one  day.  No  one  far- 
nace  irm  d  attend  to  forty  eirs  of  dike  io  one  day.  We  distributed  it 
around  and  saw  that  the  cars  were  uuloaded  and  released  for  the  heDe- 
fit  of  thecom|>anya:^s<»onas|K>>oiib!e-  Wehavegiven  the  railroad  com- 
I>any  every  advanta^  we  c^»a.d  o'ji^n  in  the  way  of  price  for  the  coke 
and  rate*  to  the  Missouri  liiver.  and  in  return  ^or  it  they  have  given 
us  this  commission  of  23  eentsw  I  do  not  think  we  have  had  it  all.  I 
think  i^nies  who  have  shippeil  for  tbem^lves,  have,  as  a  mle,  quit 
shipping  and  come  and  ship^icd  thit>agh  o^.  after  they  shipped  a  Uttle 
themselves, 

Lrmx  coMPErmox. 

Q.  Have  you  ever  L*3  a  comper:T«-  for  any  length  of  time  in  the  coke 
bosiness* — A.  Nodt  :  .5  ^-^is  a  ion,  yoa  nDden»tand.  woold  not  make 
.BQch  (oiDpec::;on  in  iLt  <:6ii^  trade. 
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"  Q.  Would  it  not  be  sufficient  to  pi-flvent  any  otber  man  from  euga^- 
iiE  ill  the  buBineaat — A.  No,  air.  There  is  not  a  furnace  in  this  valley 
lint  is  nat  flhipping  coke  itself  under  just  ns  good  rates, 

Q.  Have  they  had  the  same  arrangements  that  yon  have  hod  with  tho 
LIniou  Paeitlc  Railway  Company  as  to  cokef — A,  Exeepling  the  25 
2ents  H  ton  commission.  I  have  known  the  time  when  I  could  bnycoko 
uid  deliver  it  here  $'.i  a  ton  cheaper  than  any  other  furnace  could  do  it. 
That  accrued  to  the  railroad  company,  of  course. 

Q.  How  would  you  do  that  t — A.  By  buying  more  coke  and  shipping 
more  coke,  and  making  better  arrangements  for  oar  coke  in  Counells- 
vllle  and  from  there  to  Chicago  and  from  Chicago  to  the  Missouri  Uiver. 
At  timett  it  would  be  advisable  not  to  ship  into  Chicago,  hut  to  ship 
aronnd  Chicago.  We  have  shipped  to  Saint  Louis  and  then  shipiied 
ap  the  Missouri  River  at  one  time, 

Q.  What  other  business  have  you  been  in  that  you  have  received  a 
rebate  on  I  You  named  the  smelting  bnsiuesa  and  the  coke  business. — 
A.  No,  sir ;  I  did  not  nieution  the  smelting  business. 

The  Chairman.  Well,  the  salt  busiuess. 

The  Witness.  We  have  received  no  rebates  for  salt. 

Q.  Have  you  bought  salt  for  the  company  T — A.  We  have  made  and 
bonght. 

Q.  That  is,  for  the  Union  Pacific  t— A.  Yes,  sir. 

COMMISSION  ON  SALT. 

Q.  Wem  yoit  allowed  anything  by  the  Union  PiKjifio  Company  for 
yonr  purchases  I — A.  We  were  at  one  time,  foar  or  Ave  years  ago.  Wa 
were  allowed  a  commisHion  of  50  cents  a  ton,  if  we  were  to  buy  the  salt. 
Cake  it  to  Butte,  qqIowI,  and  deliver  it  to  the  smeltera  there  as  they 
wanted  it. 

Q.  What  commiasion  did  you  receive t — A.  Fifty  cents  a  ton.  That 
was  at  the  time  when  they  cornered  the  salt  here  iind  put  up  tho  price. 

Q.  Uow  were  your  commissious  on  salt  jiaid,  by  way  of  rebate? — 
&..  Yes,  air.  We  jtnt  in  a  bill  for  the  salt  and  ailded  50  cents  a  ton  for 
commission. 

Q.  Was  that  uuderaverbai  agreementt— A.  I  think  so;  Iain  not 
sure. 

Q.  With  whom  did  yon  make  that  agreement  1 — A.  We  made  it  with 
Mr.  Vining,  I  think. 

Q.  When  did  you  make  itT — A.  It  must  have  been  five  or  six  years 
ago ;  I  do  not  know  how  long  it  was. 

Q.  How  long  did  that  continue! — A.  That  ended  within  a  short  time. 
It  was  jaet  when  we  had  to  buy  five  or  six  thousand  tons  of  salt  in  the 
open  market. 

AMOUNT  OF  COMMISSIONS. 

Q.  Whatwonldyoarcomuiission  amount  to  on  coke  within  a  year  f — 
A.  It  would  amount  to  probably  five  or  sis  hundred  dollars  uow. 

Q.  I  am  not  speaking  of  now,  but  of  the  year  up  to  April  1,  how  much 
was  it  1 — A.  Our  commissions  on  coke  iu  1S85  and  1S8G  were  compar- 
atively nothing. 

Q.  What  do  yon  call  nothing  ? — A.  Two  or  three  hundred  dollars  I 
imagine ;  not  more  than  that. 

Q.  What  were  your  commissions  on  salt? — A.  Ifotbiug,  I  thint,  iu 
either  of  those  years,  1885  and  1S8G. 

Q.  Will  you  htate  as  to  any  other  years  J — A.  I  remember  pnrehas- 
^  "  &000  tons  at  one  time  tor  the  Union  Pacific  Railroad  Compaov,  upon 
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which  we  received  a  commission  of  50  cents  a  ton.  We  saved  either  tbe 
railroad  or  the  consumer,  I  do  not  know  jeho  it  was,  three  or  four  dol- 
lars a  ton. 

Q.  In  what  other  business  have  yon  been  allowed  a  rebate ;  the  nit 
coke,  and  forwarding  business  you  have  mentioned  t — ^A.  Nothing  in  tke 
forwarding  business  whatever. 

INTERESTED  IN  THE  COAL  BUSINESS. 

Q.  Are  you  engaged  in  the  coal  business  f — A.  We  sell  ooal  to  tke 
Union  Pacific  Railroad  Company  in  Butte. 

Q.  What  coal  do  you  sell  f — A.  Hock  Springs  and  Weber  and  AIdul 

Q.  Are  you  the  agents  of  the  Union  Pacific  Company  I — A.  Yes,  lir. 

Q.  At  Butte  f— A.  Yes,  sir. 

Q.  What  do  they  pay  you  there  f — A.  I  think  it  is  a  dollar.  I  m 
not  sure. 

Q.  A  dollar  a  ton! — ^A.  Yes,  sir. 

Q.  Have  you  an  agreement  with  them  ! — ^A.  No ;  I  think  no  written 
agreement.  We  had  an  agreement  some  years  ago;  but  then:  agree- 
ment terminates  the  31st  of  December. 

Q.  Have  you  a  verbal  agreement  f —  A.  No  verbal  agreement  now. 

NO  PROFIT  ON  COAL  SALES. 

Q.  With  whom  did  you  talk  about  it  when  you  made  the  arrange- 
ment f — A.  I  think  the  arrangement  was  made  originally  with  Mr.  & 
H.  H.  Clark. 

Q.  What  was  the  arrangement  f — A,  We  were  to  have  a  dollar  a  ton 
for  retailing  coal  up  there  and  fifteen  cents  by  the  car  load. 

Q.  Were  you  to  be  exclusive  agents  up  there  f — A.  No. 

Q.  Are  there  any  other  agents  there  ? — A.  I  do  not  know  that  there 
are  any.    The  agents  of  the  company  sell  coal. 

Q.  Would  you  not  very  soon  discover  if  you  had  a  competitor  there  !— 
A.  I  say  there  is  no  one  except  the  company  itself  that  sells  coke. 

Q.  Who  else  is  engaged  in  the  sale  of  coal  that  you  have  named  at 
Butte  ! — A.  The  railroatl  company's  agent. 

Q.  The  Union  Pacific  Railroad  Company's  agent! — ^A.  Yes,  sir. 

Q.  That  is  you  t — A.  No.  That  is  every  station  agent  or  every  local 
agent. 

Q.  Then,  in  addition  to  your  agency  there,  the  Union  Pacific  Bafl- 
rojwl  Company  has  an  agency  f — A,  Yes,  sir. 

Q.  Do  you  compete  in  prices  f — A.  No  5  the  railroad  company  fixes 
the  price.  I  do  not  know  what  the  railroad  company  gets  for  its  ooaL 
It  fixes  the  price  that  we  shall  sell  at. 

Q.  What  is  your  relation  to  the  railroad  company  there  ! — A.  That 
of  any  other  agent,  I  imagine. 

Q.  Do  you  occupy  the  same  position  as  the  other  Union  Padfio 
agents  f — A.  No,  sir ;  only  in  the  matter  of  coal. 

AMOUNT  OF  COAL  SALES  AND  SELLING  PRICE. 

Q.  How  much  coal  is  sold  there  in  the  year! — A.  We  have  sold  since 
the  Ist  of  January  901  tons  up  the  31st  of  July.  I  happen  to  know  that. 
What  we  sold  last  year,  I  do  not  know.  I  saw  the  statement  since  1 
left  you  this  morning. 

Q.  Al>ont  how  much  does  the  other  agent  sellf — A.  They  adlitbj 
Ike  thoosand  tons.    Ouia  is  eivm^V^  ^  \\\X\.^  t^\j^\V  ^soai  bufiinflm. 
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By  Commissioner  Andebson  : 

Q.  At  what  price  do  yoa  sell  nowf — A.  99,  I  think,  for  Bock 
SpriDgs;  $8  or  $9.    I  am  not  sure,  gentlemen,  what  the  price  is. 

By  the  Ghaibman  : 

Q.  Goald  anybody  else  sell  coal  there  besides  you  and  your  fellow 
agent,  especially  Bock  Springs  coal  and  the  coal  you  have  named  ? — A. 
I  sappose  if  they  would  buy  it  from  the  railroad  company;  yes,  sir. 

Q.  Could  they  get  the  same  privilege  that  you  have  from  the  railroad 
eompany  t — A.  1  do  not  know  whether  they  could  or  not. 

Q.  Has  any  one  done  so  t — ^A.  Not  that  I  am  aware  of. 

Q.  How  long  have  you  been  there  f — A.  Seven  years.  We  were  in 
Bntte  before  the  railroad  was. 

Q.  What  other  business  do  you  receive  a  commission  on  from  the  rail- 
road company! — ^A.  We  receive  a  commission  from  the  railroad  com- 
pany for  nothing  but  the  coke ;  no  business  whatever. 

NO  BEFUND,  BEBATE,  NOB  COMMISSIONS  ON  SALT  OB  COAL. 

Q.  What  other  business  do  you  get  a  rebate  on  ?  You  have  named 
alt  and  coke  and  coal.  Now,  what  else  is  there  ! — A.  I  do  not  know 
why  we  get  a  rebate  on  salt  or  on  coal ;  we  do  not  on  either  of  tliem. 

Q.  Do  you  get  a  refund  or  commission  on  them? — A.  Neither;  not 
ataU. 

Q.  What  do  you  call  it? — ^A.  We  buy  the  coal  from  the  railroad  com- 
pany for  $8  a  ton,  and  they  say  we  may  retail  it  for  $9  a  ton. 

Q.  You  get  a  dollar  a  ton  ? — A.  We  pay  them  $8  a  ton. 

Q.  Did  you  not  say  you  got  a  dollar  a  ton  oft'? — A.  If  I  said  that  I 
said  what  I  should  not  have  said.  We  buy  it  and  we  sell  it  at  a  dollar 
a  ton  advance  over  what  we  buy  it  for. 

Q.  Do  you  get  any  allowance  bill  when  you  settle  with  the  railroad 
company  ? — A.  Never  have.    I  wish  we  could  for  shortage. 

Q.  Have  you  ever  had  any  refund  from  the  company  on  coal  ? — A. 
We  have  put  in  some  claims;  whether  they  have  ever  been  paid  or  not 
I  cannot  tell  you — for  bad  coal,  that  was;  several  times.  At  one  time 
we  had  quite  a  lot  of  coal,  and  the  railroad  company  put  the  price  of 
eoal  dowa  at  Butte  and  they  reimbursed  us  for  the  difference  between 
what  we  had  paid  and  what  we  were  to  sell  it  for,  allowing  us  our  dol- 
lar's margin. 

A  DOLLAB  MAEGIN  ON  COAL. 

Q.  Allowing  you  a  dollar's  margin ;  that  is  what  I  want  to  under- 
stand.   Was  that  on  a  ton  ? — A.  Yes,  sir. 

Q.  How  is  that  dollar's  margin  allowed  ? — A.  I  do  not  know,  unless 
I  can  give  you  an  illustration  of  it. 

The  Chajbman.  I  wish  you  would. 

The  Witness.  We  pay  $8  a  ton  to  the  railroad  comi)any  for  the 
coal.  At  one  time  we  paid  $9  to  them  for  the  coal,  and  we  had  on  hand, 
say,  a  thousand  tons  of  coal.  They  pat  the  price  down  to  $8  after  wo 
bad  paid  them  $9.    They  allowed  iis  that  dollar. 

By  Commissioner  Littler: 
Q.  On  that  which  you  had  bought ! — A.  On  that  which  we  had  bought. 

By  Commissioner  Anderson  : 

Q.  Paid  you  back  a  dollar  a  ton  ? — A.  Paid  us  back  a  dollar  a  ton,  be- 
eaase  thqr  reduced  the  price.  We  would  have  had  all  our  expense  for 
nothing. 
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By  the  Chaibhan  : 

Q.  Suppose  the  reverse  had  happened  and  the  company  had  advanced 
a  dollar.  Would  your  firm  have  paid  the  additional  dollar  t — A.  I  sop. 
pose  we  would,  if  the  railroad  company  had  demanded  it  of  ns. 

Q.  Would  the  eompanv  have  demanded  it  t — A.  It  is  not  fair  to  say 
that. 

THE  SALT  BUSINESS. 

Q.  I  want  to  understand  this  salt  business.  I  see  a  little  more  into 
the  coal  business.  Do  I  understand  you  to  say  that  you  never  reedved 
any  n^fund  on  the  salt  business  ? — A.  No,  sir ;  I  said  we  didsomeyean 
ago;  but  we  have  not  for  several  years*  The  railroad  company  has 
lixed  a  price  that  they  would  pay  for  salt  on  the  cars  at  Ogden.  We 
have  delivered  to  them  their  salt. 

Q.  What  was  your  refund  on  the  salt  when  you  were  getting  itt— A. 
50  cents  a  ton. 

Q.  IIow  long  did  you  get  it  f — A.  I  think  we  handled  about  6,000 
tons  on  that ;  but  I  am  not  sure. 

Q.  What  else  is  there  that  you  received  an  advantage  on  in  yoar 
dealings  with  the  Union  Piicific  Company  other  than  those  articles  of 
merchandise  you  have  named — coal,  coke,  and  salt  t«-A.  I  consider 
that  you  make  an  assertion  that  you  ought  not  to  when  you  ask  the 
question.    1  do  not  think  we  received  advantages. 

Q.  I  repeat  my  question.  What  other  advantages  do  you  have  in 
dealing  with  the  Union  Pacific  liailway  Company  in  other  articles  of 
merchandise  than  the  coke,  coal,  and  salt  ? — A.  None  in  coke,  salt,  coal, 
or  anything  else. 

GRAIN  BUSINESS. 

Q.  Do  you  have  any  business  transactions  with  the  Union  Pacific 
Company  in  grain  ! — A.  Yes,  sir. 

(J.  Are  you  a  shipiKT  of  grain  ? — \.  Yes,  sir. 

Q.  lu  what  direction  do  you  ship  the  grain  ? — A.  Ei\st  and  west  and 
north. 

Q.  Have  you  charge  or  control  of  any  elevators  f — A.  No,  sir. 

Q.  Have  you  made  any  verbal  arrangements  with  the  Union  Pacific 
Company  concerning  the  shipment  of  grain  ! — A.  We  have  had;  yes, 
sir. 

Q.  What  have  been  your  arrangements  ? — A.  We  shipped  in  a  lot  of 
gnun  here  once  at  25  cents  a  hundred,  under  a  verbal  agreements 

Q.  What  advantage  was  that  to  you  over  other  grain  ship[>ers  !— A. 
iN^oiie. 

KATES  ON  GRAIN. 

Q.  What  was  the  open,  regular  published  rate  at  that  time  t — A.  Ooe 
dollar. 

Q.  How  did  you  make  the  arrangements  for  25  cents  t — A.  Eveiy- 
IxHly  shipped  at  li5  cents. 

•    Q.  What  was  the  use  of  the  published  rate,  if  everybody  shipped  at 
2r»  cents  * — A.  I  am  not  able  to  say. 

Q.  Di<l  you  make  application  for  it  ? — A.  I  supi>ose  so.  Ordinarily, 
1  UKike  applications  for  nites.  The  railnxul  company  does  not  go  aromid 
ami  ofler  them. 

Q.  Who  else  sliippeil  it  at  that  n\te  f  You  say  everybody  else  h^ 
sides  yourself. — A.  1  do  not  know. 

Q.  Can  you  name  one  I — A.  Wlvy^  yv.^^^  \C  I  coald  thiuk  of  his  name, 
"^ho  filled  Scott's  wareUow^e^ 
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Mr.  Shelby.  Seers. 

The  WiTJTESS.  I  caDDOt  remember  their  names.  I  think  Mr.  Seers 
and  Armstrong,  and  I  think  a  man  named  Rich.  Bat  I  am  not  sure  as 
to  that. 

Q.  Does  that  inclnde  all  the  grain  shippers? — A.  The  Zion  Go-Op- 
erative Mercantile  Institution. 

Q.  Who  else  f — A.  I  think  that  is  all  the  grain  shippers  that  were 
shipping  in  the  town. 

Q.  How  long  did  that  rate  continue  f — A.  A  few  weeks. 

Q.  Between  what  points  was  it  fixed  f — A.  There  was  no  fixed  rate. 

Q.  Between  what  points  did  you  pay  the  25  cents  1 — A.  From  Mis- 
aoari.Biver  points  to  Salt  Lake  City. 

Q.  What  was  the  rate  when  the  change  took  place  from  25  cents  up! 
How  did  it  go  up  t — A.  They  raised  to  75  cents. 

Q.  Was  that  the  published  rate? — A.  Yes,  sir, 

Q.  What  other  business  have  you  been  engaged  in  in  which  you  re- 
ceived a  special  rate  or  rebate  from  the  Union  Pacific  Company  f — A. 
None. 

THE  TINTIC  IRON  COMPANY. 

Q.  Have  you  been  engaged  in  the  iron  business  f 

The  Witness.  Iron  ore  f 

The  Chairman.  Yes. 

The  Witness.  Yes,  sir. 

Q.  Have  you  shipped  any  iron  ore  ! — A.  Yes,  sir. 

Q.  In  your  individual  name  ? — A.  No,  sir. 

Q.  In  what  namet — A.  The  Tintic  Iron  Company  is  the  name  of  the 
Corporation  that  does  the  business. 

Q.  How  long  have  you  shipped  iron  ore! —A.  Ten  to  twelve  years. 

Q.  Between  what  points? — A.  Between  points  in  the  Tintic  mining 
ilistnct  and  the  furnaces  in  Utah  and  Idaho  and  Montana. 

Q.  Have  you  had  any  arrangement  as  to  your  rates  in  the  shipment 
of  iron  oret — A.  Yes  and  no,  both.  Sometimes  we  would  have,  and 
Bometimes  we  would  not  have. 

Q.  What  rates  did  you  have! — A.  I  cannot  tell  you.  The  present 
rates  have  been  in  force  lor  four  years. 

Q.  Did  you  pay,  in  the  shipment  of  ore,  the  open,  published  tariff 
^tef — ^A.  So  far  as  I  know  we  did. 

RECEIVED  A  REFUND. 

Q.  Did  you  receive  a  refund  from  the  company  ? — A.  Yes,  sir ;  we 

Q.  To  what  extent? — A.  I  do  not  remember  that. 

Q.  What  was  the  percentage  refunded  ? — A.  I  cannot  tell  you  that. 
*t  was  some  years  ago. 

Q.  Had  you  talked  with  Mr.  Vining  about  that  ? — A.  It  was  not  the 
D^nion  Pacific  Railroad.  We  never  had  any  iron  ore  arranjjements  with 
)ttie  Union  Pacific  Railroad,  in  the  world.  It  was  tlie  Utah  Central. 
<he  Union  Pacific  had  nothing  to  do  with  it  whatever. 

Q.  Is  not  the  Utah  Central  a  brunch  line,  controlled  by  the  Union 
I^acific  Company  ! — A.  They  run  entirely  independent,  I  think. 

Q.  Did  you  have  a  special  arrangement  with  the  Utah  Central  Com- 
I^any  t — A.  Not  a  special  arrangement.  We  Iiad  an  arrangement,  but 
it;  was  not  a  special  arrangement. 

Q.  What  businesses  have  you  been  in  other  than  those  you  have 
^^amed  in  which  you  had  special  rates  or  rebates  over  the  Union  Pacific 
^liv  the  Utah  CeDtral  t^-A.  I  have  had  none. 
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THE  LIMESTONE  BUSINESS. 

Q.  Have  you  ever  been  engaged  in  the  stone  business  t — ^A.  No.  air. 

Q.  Have  yon  ever  shipped  any  stone  as  the  Utah  Forwarding  Com* 
panvt 

Tbe  Witness.  Limestone! 

The  Ghaibman.  Limestone  or  any  other  stone. 

The  Witness.  Yes,  sir ;  I  think  we  did,  some  years  ago,  ship  lome 
limestone. 

Q.  Where! — A.  From  here  to  the  furnaces. 

Q.  What  farnaces  f — A«  Down  here  in  the  valley ;  10  or  12  milM 
down  here. 

Q.  From  whom  did  you  make  the  shipment  t — A.  We  bought  tiw 
limestone  and  sold  it  to  the  furnaces. 

Q.  Did  you  have  an  arrangement  with  the  railroad  company— the 
Utah  Central  f — A.  No,  air ;  none  whatever. 

Q.  Was  that  the  road  that  it  was  shipped  over  f — A.  Yes,  sir. 

Q.  Have  you  named  all  the  articles  of  merchandise  in  which  you  hare 
been  engaged  where,  in  the  handling  of  freight,  as  the  Utah  Forward- 
ing Company  or  the  Northwestern  Forwarding  Company,  or  any  otiier 
company,  you  had  special  rates  or  rebates  or  preferential  rates  or  re- 
funds from  the  Union  Pacific  or  any  road  controlled  by  itt— A  I 
think  so. 

REFUNDS  OF  OVERCHARGES. 

By  Commissioner  Littler  : 

Q.  I  want  to  ask  you  one  or  two  questions.  I  understand  these  com- 
missions of  which  you  have  spoken  were  all  refunded  to  you  on  xebate 
vouchers.  Is  that  so  f — A.  All  of  the  coke  was — yes,  sir ;  and  that  is 
the  only  commission  we  have  ever  received. 

Q.  That  is  the  only  money  they  have  ever  paid  back  to  you,  is  it,OD 
any  account  whatever  f — A.  Oh,  no,  sir ;  they  have  paid  back  to  as 
thousands  of  dollars. 

Q.  On  what  accounts ! — A.  On  account  of  overcharges,  a  great  many 
of  them. 

Q.  Have  they  i>aid  them  back  always  on  vouchers  which  you  yonr- 
self  have  signed  ? — A.  Yes,  sir,  I  think  so ;  either  myself  or  Mr.  LymaQ. 

NO  ATTEMPT  TO  INFLUENCE  ELECTIONS. 

Q.  I  do  not  care  to  ask  you  anything  more.  We  have  these  vouchers 
at  Omaha.  But  I  will  ask  you  on  another  line.  Have  you  or  your  firm 
at  any  time  contributed  money  to  influence  elections  in  this  region  f— 
A.  No,  sir. 

Q.  Do  you  know  of  any  officer  of  the  Union  Pacific  road  who  has  been 
engaged  in  influencing  elections  in  this  region! — A.  No,  sir;  I  do  not. 

Q.  Have  you  anything  to  do  with  the  Territorial  legislature  of  Utah  f— 
A.  No*  sir:  nothing  whatever. 

Q.  Has  there  Weu  any  hostile  legislation  against  railroads  in  Utah 
Territory  f —  1.  No,  ^iir ;  not  a  bit 

Q.  Not  a  bit  f — A.  Not  a  particle. 

Q.  You  have  not  been  around  the  legislature  at  any  time  trying  to  in* 
flaenee  legislation  f — A.  No,  sir;  I  keep  jnst  as  far  away  from  it  as  I 
can. 
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BAILBOAD  OFFICERS  PARTICIPATING  IN  PROFITS  OF  OTHER  BUSINESSES. 

By  the  Chairman  : 

Q.  Has  any  officer,  employe,  or  a^i^ent  of  tbe  Union  Paeiflo  Bailway 
Gompanyy  or  of  any  branches  controlled  by  it — I  inclade  the  contractors 
also — participated  in  the  profits  or  receipts  of  any  of  the  enterprises  in 
which  yon  have  been  engaged  f — A.  Yes,  sir ;  Bishop  Sharp  is  an  officer 
of  the  Union  Pacific  Bailroad,  and  superintendent  of  the  Utah  Central. 
My  impression  is  that  I  paid  him,  bnt  I  do  not  know  the  amoant.  He 
has  a  few  shares  of  stock  in  this  Tintic  Iron  Company,  and  he  has  par- 
tidpated  to  that  extent.  I  think  it  is  ten  shares,  althoagh  I  am  not 
sore.  It  does  not  amonnt  to  anything.  It  would  not  buy  him  a  suit 
of  clothes  in  the  year. 

Q.  Is  he  the  only  man  that  yon  recollect! — A.  The  only  man  con- 
nected with  railroads ;  yes,  sir.  He  is  also  interested  in  the  salt  com- 
pany. 

By  Commissioner  Anderson: 

Q.  How  long  have  you  known  Mr.  Vining  ! — A.  I  have  known  him 
as  long  as  I  was  connected  with  the  road. 

Q.  Were  your  relations  with  him  closet — A.  No  closer  than  I  imagine 
any  other  business  man's. 

Q,  Did  you  see  him  very  frequently! — A.  Not  very  often;  so  often 
as  I  might  go  to  Omaha  or  he  might  come  here. 

Q.  Did  you  have  a  social  connection  with  him  apart  from  your  busi- 
ness connection  with  him  f — A.  Mr.  Vining  had  very  little  social  connec- 
tion with  any  person. 

Q.  Had  he  any  interest,  direct  or  indirect,  in  this  coke  allowance  t — 
A.  No,  sir;  none  whatever,  or  any  other  officer  of  the  Union  Pacific 
Bailroad,  in  any  way,  shape,  or  manner. 


Salt  Lake  City,  Utah,  Wednesday^  July  20, 1887. 

Mr.  Shelby.  I  would  like  to  have  you  put  me  on  the  stand  in  re- 
lation to  that  Leadville  coke  matter. 

PETER  P.  SHELBY,  being  further  examined,  testified  as  follows : 

The  Chairman.  You  may  proceed. 

The  Witness.  You  spoke  about  a  rate  of  a  dollar  a  ton  from  Den- 
ver to  Leadville  on  coke. 

COKE  HAULED  FOR  NOTHING. 

The  Chairman.  I  stated  that  Mr.  Ferguson  stated  under  oaflt  «t 
D^ver  that  he  undertook  to  and  had  made  contracts  at  OonnellmfiHb 
to  forward  coke  to  Leadville,  and  when  he  had  completed  hia  axram 
ments  the  Utah  Forwarding  Company  came  in  and  forniriiAA  ooW 
BiQch  under  him,  that  he  was  compelled  to  sell  out 
by  Mr.  Ferguson  at  Denver,  and  this  was  the  oompi 
gaged  in  the  coke  business. 

The  Witness.  We  hauled  coke  for  nothing  f6r  a 

By  Commissioner  Littler: 

Question.  From  where t— Answer.  'EromTkm 
^Mhr  a  ton  fhnn  the  Missouri  Biver  to  Jku^ 
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THE  INDUCEMENT. 

Q.  What  induced  you  to  do  that  ? — A.  At  the  time  oar  company  ok-  : 
taiued  control  of  the  Denver,  South  Park  and  Pacific  road«  we  fimid 
that  the  bullion  from  Leadville  was  all  going  east  over  the  Denver  ai4,  [ 
Eio  Grande,  because  they  controllexl  the  coke  supply.    In  order  to  gf/t  ] 
bullion  out  we  hauled  coke  there  at  rates  that  were  about  a  dollar  atoi 
from  Missouri  liiver  to  Leadville.    That  was  about  all  there  was  to  thafr  4 
coke  transaction.    I  do  not  think  we  paid  any  commission  on  it    We  ] 
obtained  $22  a  ton  for  hauling  bullion  out,  and  we  thought  it  better  to  - 
haul  coke  for  practically  nothing  than  to  lose  the  hauling  of  bullion  oet| 
which  amounted  to  about  ten  or  twelve  car  loads  a  day  at  that  tiiML 
Those  were  the  reasons  we  made  the  rates  wo  did  make  on  cok6,aoA^ 
Lyman  &  Wallace  did  not  derive  any  benefit  from  it. 

Mr.  Wallace.  I  hope  you  will  not  be  kept  fVom  sending  forHr.I^f;* 
man,  if  you  want  him. 

PETER  P.  SHELBY. 


Salt  Lake  City,  Utah,  Wednesday y  July  20, 1887. 

JOHN  W.  SNELL,  being  duly  sworn  and  examined,  testified  a 
follows : 

The  Witness.  If  it  would  not  be  objectionable  I  would  like  to  make 
a  little  statement  in  my  own  w<ay,  then  you  can  catechise  meafterwardi .; 

By  the  Chairman  : 

Question.  In  a  moment.    Where  do  you  reside! — Answer.  SaltLaka  «j 
City. 

Q.  What  is  your  business  ? — A.  I  am  over  here  at  what  is  called  tke 
^<  Idaho  store"  now.  I  have  been  in  several  businesses.  I  owned la 
iron  mine  at  Tintic,  an<l  own  lime  rocks  near  the  city. 

Q.  How  long  have  you  been  in  business? — A.  Since  18G9;  gen^ 
speculating  business. 

Q.  Please  give  to  the  Commission  any  information  you  have  concern-  • 
ing  any  rates  or  any  business^  relations  you  have  had  with  the  UnioD 
Pacific  Company  or  any  shipper. — A.  I  would  like  to  make  a  litQe 
short  statement.    It  may  be  a  little  irrelevant. 

The  Chairman.  Go  ahead. 

"  A  LITTLE  SHORT  IRRELEVANT  STATEMENT." 

The  Witness.  I  have  been  an  agent  with  the  coal  company,  and  I 
have  been  quite  a  heavy  salt  operator,  and  I  shipped  the  first  cargo  rf 
iron  up  from  Tintic  over  the  railroad  south.  I  have  been  a  coal  miner 
in  the  Kock  Springs  Company  and  Excelsior  Coal  Company,  and  in  the 
salt-rock  and  lime-rock  business.  I  am  giving  a  part  of  this  for  general 
information.  There  are  some  Utah  citizens  who  are  living  out  here  at 
Coal  Valley,  40  miles  from  Salt  Lake  City,  who  have  b^n  shipping 
coal  to  this  city.  I  was  in  business,  and  I  endeavored  very  strongly  to 
do  business  with  them.  I  theorized  that  it  was  only  40  miles  to  Bait 
Lake  City,  and  it  had  a  legitimate  right  to  the  coal  business  of  Salt  Lake 
City.  They  and  I  had  done  what  little  we  could  to  promote  the  inter* 
ests  of  the  Union  Pacific  Bailroad,  and  the  legislature  and  everybody 
else  in  this  Territory,  I  believe,  without  exception,  had  done  what  they 
could  to  promote  the  mtj^te&tj&  oii  U\^  Umow  Pacific  Bailroad  to  get 
them  in  this  country.     Aa  to  l^\^  e^vs^-mvo.^  c>>??\i««^^^>tt&\^\>afe^!»^\aL 
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^jare  some  of  his  pafN-nis  if  1  did  w^,     \  \\\  •»  v,«iii  !•»  Ali    1; 
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and  secared  a  contract  from  him  to  give  him  iron  ore.    I  was  to  deliver 
it  at  $7  a  ton,  if  I  recollect  rightly.    This  can  be  verified.     I  commenced 
to  famish  iron  ore.    I  hired  a  lot  of  teams,  fifty  or. sixty  of  them,  and 
jumped  in  energetically,  and  had  my  hands  fall  of  basiness.    That  in- 
creased the  business  rapidly.    I  went  to  see  Mr.  Billings  before  I  fin- 
ished the  contract,  and  he  said,  '^  Sneil,  how  would  it  be  for  yon  to  come 
down  and  see  Bishop  Sharp  and  arrange  definitely  about  this  iron  oref  ^ 
I  said  I  would.    I  went  down  and  talked  to  Bishop  Sharp.    Said  I,  H 
propose  to  build  ore  houses  down  here  and  put  up  a  store  and  bay  some 
land  and  go  to  considerable  expense,  and  I  have  oome  to  see  how  bi  I 
will  be  protected  in  the  iron  ore.  ^    Said  I,  <<  I  only  ask  equal  terms  with 
any  other  American  citizen,  and  if  I  cannot  get  along  that  way  I  will 
quit  and  go  at  something  else.    I  do  not  ask  any  particalar  favon.^ 
Said  he,  ^^  That  is  fair  and  right  and  square  and  honest  enough,  and  I 
promise  that,  so  far  as  I  am  concerned,  you  shall  have  my  support  in 
that.    But,"  said  he,  ^'  James  Sharp  is  the  freight  agent."    I  went  and 
talked  to  James  Sharp,  and  he  coincided  with  Bishop  Sharp's  views, 
and  said  ^VThat  is  fair  and  reasonable,  and  I  promise  you  you  shall  be 
sustained.    But,"  said  he,  '^  Mr.  Cook  is  going  to  be  general  freight 
agent."    I  went  and  talked  with  him,  and  he  indorsed  it  in  the  same 
way.    I  went  down  and  built  up  this  place  and  had  a  lot  of  teams 
running.    I  forget  about  what  year  it  was,  but  about  the  24th  or  25th 
of  November,  I  received  a  note  from  Mr.  Cook,  saying,  "  J.  W.  Snell: 
On  and  after  November  25  the  rate  on  iron  ore  will  be  changed  from 
schedule  A  to  tariff  B."    That  was  the  amount  of  it.    I  telephoned  down 
to  him  and  asked  him  what  that  meant.   ^'  Instead  of  $2.80,  yoa  are 
now  having,  the  rate  shall  be  $G.40."    1  rushed  right  up  to  Mr.  Bil- 
lings. 

THE  UTAH  FORWARDING  COMPANrS  FINGER  IN  THE  PIE. 

Said  I,  ^^  There  is  a  contnict  that  I  have  made  with  yon,  that  I 
am  unable  to  keep.  I  presume  the  Utiib  Forwarding  Company  have 
a  finger  in  this  pie.  1  guess  if  you  will  go  right  after  them,  they  will 
protect  you ;  but  you  see  1  am  not  able  to  keep  up  this  contract  on  this 
basis,  to  sell  you  iron  ore  at  $7.50  an<l  pay  $0.40."  Said  he.  "  We  have 
a  rate  also  from  the  Utah  J^'orwanling  Company,  and  I  will  show  it 
to  you.  I  will  read  from  the  letter  to  Mr.  Billings."  He  presented 
the  letter  he  received.  "  Gcrmania  Smelting  and  liefining  Company : 
On  and  after  November  25  wo  will  furnish  you  iron  ore  at  $7.50  a  ton, 
and  we  will  take  the  Central  Railroad  sliipping  bills  as  a  part  i)ay- 
ment  of  the  $7.50  a  ton  " — apparently  selling  for  the  difference  be- 
tween $G.40  and  $7.50,  an  impossibility.  That  was  the  rate  I  was  sell- 
ing it  for.  I  went  down  to  Mr.  JIanreau,  and  said,  ^'  I  can  not  protect 
myself."  Then  I  telephoned  <l()wn  to  the  railroad  and  asked  if  Bishop 
Sharp  was  there,  and  he  said,  ''It  was  i)retty  dark,  and  he  was  going 
to  leave  in  a  few  minutes.  You  hurry  right  down,  and  I  will  wait  for 
you.''  I  went  down,  and  I  was  indignant  enough  to  bite  a  nail  in  two 
and  fight  all  three  of  them  for  two  cents  and  a  half,  because  I  saw  m,v 
credit  ruined  and  my  business  demoralized.  I  was  a  poor  man,  and  I 
went  ahead  and  established  a  first-class  industry  and  demonstrated 
it  to  be  a  success,  and  then  to  have  a  railroad  company  come  in  and 
take  it  away  from  me  made  me  indignant.  Said  I,  ''  Bishop  Sharp,  oar 
brethren  are  encouraging  the  railroad  company  all  they  can.''  Said  I, 
^^That  was  liberal  and  fair,  and  they  ought  to  be  all  liberal ;  but  these 
people  out  here  forty  miles  hav^vi\^^\tu\\vvX,<ikt\^\\^tQ><i'^aAjQ»adaa^ 
^'^  At  prevents  their  getting  \t  \a\\\s\\^v\.^  toV>\>^^^  ^  ^^^V^^s^l  ^M^^wfCaA 
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olieQ(nBtan<;e!4  uf  the  liittldiug  of  tlic  Ouion  PiKjific,"  diiil  m  ou.     I  will 
drop  tbat  subject. 

I  invutjoiioil  tbio  rebate  on  tbo  irua  on>,  I'roiu  $2,80  to  $6.40,  which 
Uie  Ctab  Forwardiut;  Compiuiy  evidently  got.  Mr.  Billiugs  is  cogni- 
sunt  of  tbis  afi'air,  uo  doubt. 

NO  BHASS  MEDALS  GIVEN. 

I  went  ami  talked  with  the  three  officers  of  the  Uuiou  Pacific  aud 
Utah  Central  i^ilroad  aud  got  through.  I  said,  "  1  have  got  a  lot  of 
teams  hauUug  iruu,  aud  ^ve  have  a  lot  of  irou  ou  the  damp."  Bishop 
Sharp  said,  "  We  will  give  you  a  rebate."  We  auticipated  that.  Tbat 
vas  fair.  My  buildiug  ia  staudiug  dowu  there  idle  to-day,  aud  it  has 
been  ever  since,  fov  years.  Instead  of  giving  me  a  brass  medaj  for 
openiug  up  a  big  iudusti^y,  that  V7aa  the  way  I  was  treated.  Although 
John  Sharp  may  be  a  figure-bead  for  holding  stock  of  that  company,  I 
am  satisfied,  from  their  actions,  that  they  have  an  iuterest  in  some 
direction. 

Before  that  I  had  beeu  in  the  grain  business.  T.  J.  Clark,  at  Conn- 
cU  Blnfl^,  shipped  grain  to  ue.  I  talked  with  Mr.  Nolan  here,  a  grain 
operator.  Ue  told  me  an  officer  of  the  Union  Pacific  Bailroad  vas 
heavily  interested  in  the  shipping  of  grain.  At  any  rate,  if  I  had  had 
grain  given  to  me,  if  I  recollect  rightly,  from  Council  BluBs  to  Omaba, 
I  could  not  get  any  grain  ont  here.  Mr.  Solau  anderstauds  that  better  i 
than  I  do. 

Q.  Who  was  be  t — A.  Ue  was  a  grain  man  at  that  time. 

Q.  Is  be  here  1 — A.  Yes,  sir ;  he  is  in  town.  I  do  not  know  whether 
this  has  any  particular  point  to  it. 

SHIPPING  VATS  FEOM  SAN  FUANCISCO  TO  MONTANA. 

I  will  mention  another  point  on  grain.  Some  littlo  time  ago  I  was  np 
at  Ggden,  aud  I  sead  in  the  papers  of  prices  offei'ed  for  oats  at  San 
Fraucteco.  I  weut  to  Siucluir,  the  ageut  of  tbe  Union  Paoitie  liailroad, 
and  said,  "What  will  you  charge  me  to  ship  oats  np  to  MoutanaT" 
Said  be,  "Fiftj'  cents  a  hundred.  That  is  a  special  rate."  Said  1, 
"What  is  it  from  Oniuhat"'    Siiid  he,  "Fifty  cents  a  hundred." 

Q.  How  long  ago  was  tbat  ? — A.  That  was  some  time  ago.  There 
was  qnite  cool  feeling  between  the  Uuiou  Pacific  and 

Q.  Was  this  prior  to  April  1 1 — A.  Yes,  sir.  I  was  satisfied  after- 
wards tbat  be  drew  the  deduction,  altbougb  without  authority,  that 
those  oats  were  Utah  oats.  I  telegraphed  right  dowu,  in  counection 
with  George  U.  Tube,  a  merchant  there,  and  ordered  eight  car  loads  of 
about  2ii0,00(l  pounds  of  oats  from  California.  I  saw,  I  thought,  $3,000 
or  $42000  of  prospective  prtfit  along  the  Oregon  line,  when  tbey  were 
bnildiug  it,  on  this  basis  of  GO  cents  for  carrying  the  oats.  They  did 
not  droj)  ou  tbe  fact  of  tbe  oats  beiug  from  Caiifornia.  When  they  ar- 
rived, and  the  oats  were  all  on  the  ti-ack  there,  tbey  telegraphed  dowu 
t«  Omaha  and  said  there  was  a  lot  of  oata  coming  over  the  Union  Pacific 
Railroad,  and  asked,  "  What  will  we  do  about  it  f "  They  raised  it  from 
50  cents  to  $2  a  huudn-d.  I  had,  luckily,  sold  the  oats  ou  sample  to 
one  of  tbe  dealers  there.  The  dealers  bad  four  or  five  articles  in  tbe 
pajiers  for  four  or  five  days.  They  were  quite  e-rated.  Although  I  did 
my  business  legitimately,  aud  did  not  hide  anything,  I  am  satisfied, 
ftom  tbe  actions  of  the  railroad  people  afterwai^s,  tbat  tbey  supposed 
fjuyr  were  Utah  oats. 
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A  BIG  SALT  DEALER  A  FEW  TEARS  AGO. 

I  was  one  of  the  biggest  salt  dealers  a  few  years  ago.  I  was  the  flnt 
persou  to  cut  off  a  spur  of  Salt  Lake  aud  let  it  evaporate  aud  made 
tbouaauds  of  tons  of  salt.  Some  time  afterwards  I  went  up  here  to 
HookcrviUe  and  made  a  contract  to  furnish  a  mine  in  Montana  with 
salt.  I  furnished  them  for  one  year  and  tried  to  do  it  the  next  year. 
They  told  me  the  Northwestern  Company  was  the  only  party  that  could 
introduce  the  salt  in  that  country  up  there.  The  Northwestern  Forward- 
ing Company  controlled  it  I  shipped  some  to  another  party  up  there, 
and  he  said  he  liked  the  salt;  but  I  was  informed  that  it  was  iinpoBfii- 
ble  for  me  to  reach  that  point.  The  amount  of  it  was  I  was  infon»e«l 
that  the  Union  Pacific,  in  some  way,  favored  some  other  imrties.  How 
they  did  it  consistently,  I  do  not  know.  They,  of  course,  <lid  it  to  evade 
the  interstate  commerce  law,  and  probably  they  succeeded.  Mr.  Rich 
over  here,  who  has  examined  into  the  salt  business  pretty  thoroughly, 
could,  I  have  no  doubt,  give  you  some. points  on  that.  I  have  no  doubt 
Mr.  Billings  could  give  you  some  i)0]nts  about  S[)ecial  deals,  and  so  could 
Mr.  Nolan.  I  have  also  been  in  the  lime-rock  business,  and  own  lime 
rock  here  in  Idaho  now.  I  was  informed  that  nobody  but  the  Utah 
Lime  and  Cement  Company  could  ship  lime  here  at  all.  They  appar- 
ently have  a  rebate  or  something  of  that  sort. 

Q.  Who  controls  that  company  T — A.  I  think  they  have  some  smelt- 
ers in  there  now. 

Q.  Is  Mr.  Wallace  in  that  company! — A.  No,  sir;  I  think  not 

Q.  Is  his  partner  in  that  comi)any  f — A.  I  do  not  think  ho  is.  Han- 
reau  is,  I  believe.  They  had  ma<le  a  monopoly  of  it,  and  I  believe  the 
Denver  and  Hio  Grande  and  the  Utah  Centnil  simply  poole<l  on  the 
business.    I  believe  they  have  smelting  men  interested  in  the  bosiuess. 

FIGURE-HEADS  MAKE  THE  PROFITS. 

Q.  Is  there  anything  else  you  desire  to  state  f — A.  Another  word  or 
two  only.  I  will  say  that  I  am  quite  certain  that  as  to  any  business  at 
all  along  the  line  of  the  Utah  liailroad  that  is  demonstrated  to  be  a 
good  success,  the  Union  Pacilic  apparently  has  figure-heads  enongh  to 
control  it,  but  the  Union  Pacilic  do  not  make  all  the  profits.  The  fig- 
ure-heads made  the  protit  instead  of  the  Union  Pacilic  stockholders. 
That  is  my  estimation  of  it. 

Q.  Have  you  anything  else  to  add! — A.  No,  sir. 


Salt  Lake  City,  Utah,  Wedjimlayj  July  20, 1887. 

WILLIAM  W.  KITER,  being  duly  sworn  and  examined,  testified  as 
follows : 

By  the  Chairman  : 

Question.  What  is  your  business  ! — Answer.  I  have  charge  of  two 
short  lines  that  are  controlled  by  the  Union  Pacific  Railway. 

UTAU  and  northern  and  salt  lake  and  WESTEItN  ROADS. 

Q.  What  are  the  names  of  the  lines  f — A.  One  is  the  Utah  and  Ne- 
vada, and  the  other  is  the  Salt  Lake  and  Western  Railway. 

Q.  Did  you  build  the  Salt  Lake  and  Western  Railroad  t— A.  Tes, 
fir;  I  bailt  it  for  the  Umon  Pa^Y^c^lBL^.\V^vx^^ . 
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Q.  What  orgauizatiou  did  you  Imvel  Did  you  build  it  as  au  indi- 
vidual or  aa  a  company  t — A.  No,  t^ir ;  it  wa»  a  local  orgauizatiuu  audor 
the  laws  of  tlie  Territory  of  Utab.  , 

Q,  What  was  tbe  iiamu  of  the  ori;anization  I — A.  Salt  Laku  and 
Western  Itaitway  Oom|iany. 

Q.  What  iuterc'St  had  the  Union  Pacific  Kailway  Couipauy  in  iti — 
A.  Tbey  practically  owned  it  all ;  wiLh  the  exception  of  enough  stock 
to  hold  locally  to  comply  with  the  law.  < 

Q.  What  was  the  capital  of  the  company  T— A.  I  really  cannot  tell  I 
you.     I  think  «5,000,000. 

Q.  Who  were  the  officers  of  the  company  t — A.  I  think  Sidney  Dillon 
was  preeideut,  elected  nuder  the  tirst  organization,  or  Mr.  8.  H.  H. 
Clark ;  1  am  not  Kure.  I  think  some  of  the  board  of  directors  were 
reBidents  and  some  not. 

MEAMS  AND  MATERIALS  TUENISHED  TO  BUILD  THE  HOAD. 

Q.  Who  built  the  road  f — A.  Tbej-  furnished  me  with  the  means  to   : 
baild  the  road. 

Q.  How  were  the  means  furnished  1 — A.  They  furnished  the  iron, 
fish  platesj  spikes,  bolts,  and  all  material  of  that  nature  from  the  East   I 
and  rendered  me  the  bills,  and  then  furnished  mu  with  the  cash  to  pay  i 
for  tbe  grading  and  ties  and  building — the  coustrnctiou. 

Q.  What  vouchers  did  you  iurnieh  the  Union  Pacific  Railway  Com- 
pany T — A.  1  took  vouchers  in  duplicate  of  all  expenditures.     We  kept  j 
a  set  of  construction  books  here  and  credited  the  Union  Pacific  Bailway  ' 
with  all  material  and  cash  furnished  and  took  vouchers  in  dupbcate,  and   i 
furnished  one  to  the  Omaha  office  and  kept  one  voucher  here  for  refer- 
eoc«. 

Q-  Have  you  the  vouchers  here  now  f — A.  1  think  I  hare.     I  think  I  1 
have  tbe  duplicates  or  the  originals.     1  do  not  rememtier  which  I  fur- 
nished. 

Q.  Did  yon  furnish  copies  to  the  Omalia  office  t — A,  Yes,  sir. 

Q.  Would  they  not  bo  on  file  there  nowl — A.  Yen,  sir;  I  giipiKise   , 
they  would. 

VOUCHERS  IN  THE  OMAHA  OFFICE. 

The  (JHAtEMAN.  I  want  to  inform  you  that  there  ai-e  vouchers  on  fi 
now  in  the  Omaha  office  for  more  than  $400,000. 

The  Witness.  That  iwssibly  represents  the  amouut  of  cash.  I  did 
not  furnish  vouchers  for  tbe  material  they  furnished.  They  furnished 
vouchers  to  me,  and  I  took  them  np  on  construction  books,  but  did  not 
famish  them  hack  again.  Tbe  vouchers  that  I  furnished  were  to  cover 
tbe  cash  that  they  had  furnished  me. 

Q.  1  call  your  attenliou  to  the  fact  that  the  vouchors  missing  in  the 
Omaha  office  are  the  vouchers  for  cash,  and  there  are  no  vouchers  o 
Sle  in  that  office.    Have  you  duplicatesf — A.  Yes,  sir ;  I  think  ao. 

Q.  Can  you  furnish  tlie  Commission  with  the  duplicatesf — A.  I  think   | 
so. 

The  Chaieman.  We  will  be  glad  to  have  you  do  so  to  morrow  mom- 
iDg  at  9  o'clock.  * 

BOOKS  WILL  SHOW  THE  VOUCHERS. 

The  Witness.  I  think  I  have  them  all,  and  the  books.     1  think  my  I 
t  made 'Toachera  for  every  dollar.     When  I  received  tbemoDey  j 
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I  woukl  sign  a  receipt  to  tlie  aaditoTf  Mr.  Giooette,  tor  every  dollar.  I 
would  use  tliat  to  pay  for  ooDstractioQ  purposes,  and  when  used  tp,  I 
would  uiake  a  stateoieot,  rendered  with  the  vouchers  in  dnplicsteB,  ill 
approved  and  checked  off,  for  the  amount  famished,  and  tiieii  eiU 
for  some  more.  My  books  show  ail  those  vouchers  properly  improved 
ami  checked. 

Q.  Where  will  it  be  most  convenient  to  see  those  vouchers  t  A.  I 
think  right  in  my  oflSce. 

Q.  You  have  them  all  in  detail  ?— A.  They  are  all  put  up  in  packigei 
and  approved. 

By  Commissioner  Littlbe  : 

Q,  Could  you  bring  them  here  without  any  trouble  ? — A.  They  are 
quite  volummous.  I  think  so,  by  taking  a  bushel  basket.  'I  think  if 
yon  could  adjourn  to  my  office  it  would  be  better.  The  books  and 
everj'thing  are  there,  and  they  will  show  every  transaction  connected 
with  the  Sialt  Lake  and  Western,  its  organization,  election  of  officers, 
expenditure  of  money  and  where  expended. 

Commissioner  Littler.  We  will  meet  at  your  office  to-morrow  at  10 
o'clock,  if  you  will  have  those  vouchers  there. 

The  Witness.  All  right. 

Q.  You  have  the  accounts! — A.  Certainly. 


Salt  Lake  City,  Utah,  Wednuda^j  J^ig  20, 1887. 

JEBEMIAII  C.  CONKLIX,  being  duly  sworn  and  examined,  testi- 
fled  as  follows : 

By  the  Chairman  : 

Question.  What  is  your  business  f — Answer.  I  am  engaged  in  the 
mining  bnsiueHS ;  in  the  Wood  River  country  mostly,  Idaho. 

Q.  Where  do  you  reside  f — A.  Salt  Lake  City. 

Q.  How  long  have  you  been  in  the  mining  business  t — A.  I  have 
been  engaged  hi  it  about  eight  or  ten  years  there. 

Q.  Have  you  had  any  business  transactions  by  way  of  shipments 
with  the  Union  Pacific  Company  or  its  branches! — A.  I  have ;  yes, sir. 

ORE  shipments  FROM  WOOD  RIVER  COUNTRY. 

Q.  What  has  been  the  nature  of  your  business  relations  i — A.  Ore 
shipments  from  the  Wood  River  country  and  to  Missouri  Biver  and 
Denver,  also  to  Salt  Lake. 

Q.  What  is  the  name  of  your  company  ?  Is  it  an  individual  com- 
pany f — A.  An  incorporated  company,  under  the  name  of  the  Belleme 
and  Idaho  Mining  Company. 

Q.  Between  what  points  did  you  ship  your  ore  f— A.  From  Bellevoe, 
Idaho,  and  Hailey,  to  Denver,  Omaha,  Kansas  City,  and  sometimes 
Salt  Lake. 

Q.  How  long  have  you  been  shipping  between  those  |>oint8f*A. 
Since  some  time  in  1884,  or  1883,  I  think. 

SPECIAL  rates  an  EXCEPTION. 

Q.  Have  you  had  any  si)ecial  rate  t — A.  No  si)ecial  rate ;  no,  sir :  ex- 

^"kimilg  on  a  few  shipments  of  ore  from  Wood  River  to  Salt  Lake  City, 

"^  rail  of  1884.    1  thiiik.  iot  \^o\\\v\\\W\^  -^^V^^^sjwNtet^fcl^^wftk^^JL 
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one  of  the  Bmelters,  when  the  published  rate,  I  believe,  was  $18  a  ton 
(if  I  recollect  correctly) ;  in  order  to  enable  the  Salt  Lake  purchaser  to 
^t  the  ore  here,  the  railroad  company  gave  U8  a  rate  of  $14  a  ton  to 
Salt  I^e.  With  that  exception,  I  believe  we  have  had  no  rebate. 
That  was,  I  think,  in  November  and  December — for  those  two  months. 

Q.  Did  yonmakeapplication  for  that  rebate! — A.  Yes,  sir;  it  became 
necessary,  in  order  to  fill  the  contract.  The  parties  made  the  offer.  Of 
coarse,  we  laid  the  matter  before  the  Union  Pacific  officials,  and  they 
fins^y  gave  ns  a  rate  at  $14,  which  enabled  ns  to  ship. 

Q.  Had  other  shippers  the  same  rate  t 

The  Witness.  At  that  time  t 

TheCHAiBMAK.  Yes. 

WOOD  BIVER  ORES  EXCLUDED  BY  HIGH  RATES. 

The  Witness.  I  think  not  I  think  that  was  the  only  Wood  liiver 
ore  that  came  here  at  that  time.  The  ores  from  that  section  of  the 
eoantry  have  been  studiously  kept  out  of  this  market  for  some  time. 

Q.  In  what  way  t — A.  In  the  w  ay  of  rates  of  freight.  We  had  been 
unable  to  ship  ore,  with  that  exception  since  along  early  in  1884,  or 
probably  the  latter  part  of  1883,  when  some  was  shipped  here. 

Q.  What  efifect  had  it  upon  your  business  as  an  ore  shipper  t — A  Of 
coarse  it  has  had  quite  a  serious  effect.  We  are  compelled  now  to  ship 
oar  ores  to  Denver  and  Omaha.  At  the  present  time  we  are  shipping 
ore  to  Oalifomia.^ 

Q.  Why  do  you  ship  it  to  California  t — A.  Simply  because  we  have 
got  a  better  price  for  ore. 

.the  rates  to  different  points. 

Q.  What  is  the  difference  in  the  rate  between  shipping  to  California 
and  Omaha  t — A  I  will  have  to  explain  to  you  that  the  rate  to  Ogden 
is  $15  from  Bellevue,  Idaho.  To  Denver,  it  is  $17,  a  distance  of  over  800 
.  miles.  Whereas,  to  Salt  Lake,  coming  around  by  the  way  of  Granger, 
the  way  they  usually  ship,  so  as  not  to  break  the  bulk,  it  is  a  broad- 
gaage  road  through  our  section  of  the  country,  the  distance  being  about 
450  miles  to  Ogden  or  something  like  that  By  the  Utah  Northern  it 
is  considerably  shorter;  probably  350  miles.  But  that  necessitates  the 
transfer  from  narrow-gauge  cars. 

Q.  What  is  the  rate  to  California! — A.  The  rate  is  $15  to  Ogden. 
The  rate  to  California  we  have  nothing  at  all  to  do  with.  That  is  made 
by  the  man  who  made  the  contract.  What  the  rate  is  I  am  unable  to 
know.  . 

Q.  You  do  know  that  you  can  get  to  California  at  a  better  rate  than 
you  can  possibly  get  to  Omaha,  do  you  not!— A.  That  is,  the  purchas- 
ers pay  us  a  better  price  than  we  could  get  to  Denver  or  Salt  Lake. 

complaint  made  as  to  rates. 

Q.  Have  you  made  complaint  to  the  company  ? — A.  Yes,  sir;  a  num- 
ber of  times. 

Q.  What  has  been  the  answer! — A.  The  answer  is  they  are  giving 
^  low  a  rate  as  they  can.  They  are  charging  us  $17  to  Denver,  $20 
to  Omaha,  and  $21  to  Kansas  City  from  Butte.  And  from  Helena, 
Mont,  and  common  points  between  Garrison  and  Helena,  Mont.,  the 
"to  to  Denver  are  $10.60,  to  Omaha  $12,  to  Kansas  City  $13,    The 
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difterence,  I  think,  in  the  haul  is  probably  100  or  200  miles  fitfiher  finNo 
those  points  than  it  is  fh>m  oar  seotion  of  the  country. 

Q.  Have  you  any  other  information  to  give  the  Ck>initiiflttiotit— l 
ITothing  at  present. 

Acyoomed  to  Thursday,  July  21, 1887|  at  0  o'clock. 


Salt  Lakb  Oitt,  Utah,  Tkunday^  Jnlff  21, 1887. 

The  Ciommission  met  pursuant  to  adjournment,  all  the  OomtotekmerB 
being  present. 

W.  W.  BITEB,  being  duly  sworn  and  examined|.t68ffiled  as  follows: 

By  Oommissioner  Andebson  : 

Question.  What  is  your  occupation  t— Answer.  I  hare  charge  of  the 
two  proprietary  roads  of  the  Union  Pacific— the  Utah  and  Nevada  aod 
the  Salt  Lake  and  Western. 

Q.  You  are  superintendent,  are  you  t — A.  Yes,  sir. 

CONSTRUCTION  OF  THE  SALT  LAKE  AND  WESTERN  ROAD. 

Q.  How  long  have  you  been  superintendent  of  the  Salt  Lake  and 
Western  road  t— A.  Ever  since  its  inception,  May,  1881. 

Q.  When  was  it  constructed  t— A.  In  1881  and  1882. 

Q.  Was  it  constructed  under  the  construction  department  of  thd 
Union  Pacific  Bailway  Company  t — A.  No,  sir. 

Q.  How  was  it  constructed  t — A.  I  constructed  it.  . 

Q.  For  whose  account  t— A.  For  the  Union  Pacific  Bailwi^  Com. 
pany. 

Q.  What  was  the  course  of  business  with  regard  to  the  constractbm 
of  the  road,  and  payment  for  it  t — A.  They  fiu'nished  me  the  moo^ 
and  material ;  they  sent  me  vouchers  for  material,  and  sent  me  moo^ 
on  my  demand,  which  I  paid  out ;  I  took  these  vouchers  and  rendered 
them  a  statement,  of  which  I  have  a  copy  here,  whenever  the  money 
was  exhausted — a  statement  of  vouchers  paid. 

Q.  Was  the  money  sent  to  you  against  vouchers,  or  on  drafts  for 
gross  amounts  estimated  to  come  t — A.  It  was  sent  on  my  request  pre- 
vious to  the  vouchers. 

By  Commissioner  Littler  : 
Q.  Previous  to  disbursement  t — A.  Yes.  • 

By  Commissioner  Anderson  : 
Q.  Was  it  sent  against  drafts,  then  t — A.  Yes. 

FUNDS  placed  IN  BANK. 

Q.  Have  you  a  memorandum  of  all  the  drafts  made  by  yon  t— A. 
Well,  it  was  not  on  a  draft  exactly ;  I  telegraphed  for  it,  and  it  was 
placed  in  the  bank  to  my  credit,  and  I  gave  a  receipt  for  it. 

Q.  Can  you  tell  me  what  the  total  amount  so  sent  to  you  foots  opt* 
A.  Yes,  sir :  I  can ;  here  is  a  total  sum  of  $819,534.32  of  cash  and  ma- 
terial, and  f  G4,000  more. 

Q.  Sco  if  that  total  amount  will  agree  with  their  books  t — ^A.  It  will 
not  agree,  because  thei^  were  a  few  bills  for  material  that  they  did  not 
get  towards  the  last-,  l\iave>  t\i^me,T^SXfc^^'\V3s^^^^r\55f»rv^-^\s^ 
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does  not  represeiit  it  all ;  there  was  a  branch  afterwards  built,  the  iron 
for  which  they  paid  for,  aud  I  never  received  the  bill ;  that  made  4 
mflcB  of  iron. 

Q.  Yoa  have  no  vouchers  for  that  iron  t — A.  Ko ;  I  think  I  have 
never  received  any  on  that  Utah  Central  iron. 

VOUCHERS  FOR  MONEY  RECEIVED. 

Q.  Please  tell  the  Commission  what  vouchers  you  have  to  show  for 
that  amount  of  money  received. — A.  We  have  them  all  here ;  twelve 
handled  vouchers. 

Q.  What  vouchers  were  sent  to  the  Union  Pacific  Bailway  Com- 
pany t — ^A.  My  receipts  for  the  money  paid  me. 

Q.  What  vouchers  were  sent  for  the  actual  expenditure  by  you  to 
Uie  Union  Pacific  Bailway  Company? — A.  Duplicate  originals  of  the 
TOQchers  which  I  had  on  hand  here,  and  which  originals  I  now  produce. 

VOUCHERS  COVERING  AMOUNT  CREDITED  TO  UNION  PACIFIC. 

Q.  What  is  the  gross  amount  represented  by  the  vouchers  you  now 
produce,  do  you  know! — A.  I  presume  that  this  amount  must  be  it. 
[After  a  pause.]  I  had  better  correct  that,  because  there  were  some 
credits  back.  The  net  amount  credited  to  the  Union  Pacific  was 
9^,052.21 ;  and  for  that  I  have  vouchers  here  that  cover  the  amount. 

Q.  How  many  of  those  vouchers  are  there  ! — A  Twelve  hundrled  and 
ninety-nine. 

Q.  And  these  vouchors  can  be  examined  by  an  accountant  here  at 
any  time  f — A.  Yes. 

Q.  Howmany  miles  of  construction  do  these  represent! — A.  I  cannot 
uiswer  that  without  making  a  statement.  This  company  was  organ- 
ized for  the  purpose  of  constructing  a  road  te  California — this  and  an- 
other company  of  the  same  name — under  the  laws  of  Nevad[i.  I  made 
Burveys  from  here  clear  through  to  Mona  Lake.  All  costs  and  expenses 
in  connection  with  the  two  lines  (which  were  identical  in  Interest)  are 
charged  on  these  books,  and,  consequently,  appear  as  the  cost  of  the 
line  already  built.  We  have  several  miles  of  grading  done  beyond  our 
present  terminus. 

By  Commissioner  Littleb  : 

Q.  What  is  your  present  terminus  f — A.  A  place  called  Tintic.  I'hen 
there  is  a  branch  line  of  4  miles,  or  nearly  so,  running  up  te  Cedar 

City.       . 

ACTUAL  COMPLETED  CONSTRUCTION  AND* EQUIPMENT. 

Q.  With  this  explanation  please  state  how  many  miles  of  actnal  and 
completed  construction  there  are. — A.  A  few  feet  short  of  68  miles ;  wo 
eall  it  58  miles,  but  it  is  a  few  feet  short. 

Q.  Do  your  vouchers  also  represent  the  equipment  of  the  road  f — A. 
134,859.30  of  the  amount  represents  the  equipment. 

Q.  The  line  is  steel,  ip  it  f— A.  No;  it  is  part  iron  and  part  steel. 

Q.  What  is  the  weight  of  the  steel! — A.  The  steel  weighs  52 
pounds. 

Q.  What  is  the  weight  of  the  iron  f — ^A.  Some  of  it  5S  pounds,  and 
Bome  of  it  5G  pounds. 

Q.  Is  it  the  standard  gauge  t — ^A.  Yes. 
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COST  PER  MILE  OF  CONSTRUCTION. 

Q.  What  (lid  the  road  cost,  per  mile,  for  construction  t — A.  I  can 
only  give  it  to  yoa  approximately,  because  there  are  4  miles  of  sec- 
ondhand  iron  that  I  did  not  get  any  vouchers  for,  and  some  miuiDg 
and  other  material.    Approximately,  (16,000. 

Q.  Including  the  charge  for  equipment? — A.  No;  I  think  not  ThiH 
shows  (16,000,  including  the  equipment,  but  there  were  some  bills  thtt 
were  not  rendered  me;  so  that  $16,000  is  about  what  the  constniction 
cost. 

Q.  When  did  the  construction  commence  and  when  did  it  endt— A. 
It  commenced  immediately  after  the  30th  of  May,  1881 ;  I  think  we 
commenced  the  next  day. 

Q.  And  it  ended  when  T — A.  The  main  line  ended  the  1st  of  July^ 
but  subsequently  we  built  the  4-mile  branch. 

CASH  ITEMS  DO  NOT  AGREE  WlTH  BOOKS. 

Q.  Please  look  at  the  transcript  furnished  us  from  the  accounts  at 
Omaha,  and  state  whether  the  items  represent  correctly  the  advances 
made  to  you  for  money  and  material. — A.  This  statement  contains  the 
remittances  made  to  me  from  May,  1881,  to  November,  1882;  but  tbe 
subsequent  casli  items  do  not  appear  to  agree  with  my  books.  The  con- 
struction was  completed  in  the  summer  of  1882,  and  remittances  w»e 
afterward  made  to  me  on  account  of  operating  expenses ;  but  it  is  impos- 
sible to  ascertain  whether  the  statement  furnished  to  the  Commission  at 
Omaha  agrees  with  the  actual  expenditures  entered  on  my  books  with- 
out an  examination  in  detail  by  an  accountant. 

Q.  It  seems  singular  that  they  should  have  you  cliarged,  on  accoant 
of  construction,  with  moqeys  paid  for  operating  expenses,  and  yet  that 
the  total  of  their  account  should  be  pretty  much  like  that  of  yonrs. 
Have  you  an  account  of  the  total  amount  of  cash  received,  as  distin- 
guished from  the  total  amount  of  materials  ? — A.  In  my  cash  book  1 
credited  them  with  cash  received,  and  on  two  or  three  occasions,  od 
running  out  of  cash  I  furnished  it  ni^'self,  and  when  remittancescame  I 
was  repaid. 

MIXED  UP  ON  A  MONEY  ITEM. 

Q.  What  is  the  meaning  of  this  item,  "  Cash  paid,  probably  to  W.  W. 
Kiter,  $24,200"  f — A.  I  do  not  know,  I  remember  that  there  was  a 
$50,000  item  that  they  got  into  a  muddle  about  at  Omaha.  It  occurred 
in  this  way:  When  I  went  to  Cnrson  City  to  organize  the  Salt  Lake 
and  Western  road  in* Nevada,  it  required  $50,000  to  pay  the  10  percent, 
that  had  to  be  paid  on  that  organization  in  that  State  under  the  laws 
of  that  State.  They  sent  me  the  money.  I  was  made  temporary  treas- 
urer; and,  as  the  construction  did  not  proceed,  I  returned  it  and  got 
their  receipt  for  it.  But,  in  some  waj^  in  their  f^<;counting  they  got 
mixed  up  on  that  $50,000 ;  and  only  a  few  months  ago  they  wrote  me 
about  it,  and  I  produced  the  receipt  for  that  money.  Whether  they 
have  it  adjusted  now  or  not  I  do  not  know. 

J.  W.  GANNETT  SIGNS  RECEIPTS  AS  TREASURER. 

(Witness  produces  receipts  dated  October  17,  1881,  for  the  sam  of 
$50,000,  being  the  money  received  by  him  from  the  subscribers  to  the 
capital  stock  of  tbe  SaVt.  Lake  awd  We^tAtiv  Railway  Company  in  Ne- 
vada ;  being  a  payn\eut  ot  ;v\i  \\Vf»Xa\\m^\i\,Q.^\.^  ^^^t  ^^\iV>^^\^!(s^.^^s^^ 
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wcript  ie  Biened  by  J.  W,  Gannett,  treasurer  of  the  Salt  Lake  and 
Western  Railway  Comiiany.) 

Q.  Wliy  is  this  receipt  signed  hy  Mr.  Gannett  aa  ti-eoaurerof  the 
Salt  Laku  and  Western  Railway  Company,  when  you  state  you  your- 
BClf  were  the  treasurer  T — A.  I  waa  ma^ie  the  tempomr^r  treasurer,  under 
the  preliminary  organization.  Mr.  Gannett  wa3  allerward  made  the 
penuanent  trcasnrer,  and  I  turned  over  the  money  I  had  received  as 
temporary  treasm-er  to  him  as  permanent  treasurer. 

Q.  Is  he  an  officer  of  the  Union  Pacific  Rsiilway  Company  1 — A.  Not 
now. 

Q.  Where  does  he  reside! — A.  I  do  not  know.  He  was  in  ill  health 
and  resigned. 

Q,  Do  yon  know  whether  he  accounted  for  this  money  to  the  Union   I 
Pacific  Railway  Company  1 — A.  1  know  nothing  about  that,  sir. 

J.  W.  GANNETT  ELKCTED  PEEMANENT  TEEA8UEEE. 

Q.  Does  the  record  show  that  he  was  elected  permanent  treasurer  T—  , 
A.  Yes;  October  Ti,  I88I,  the  minutes  show  that  he  was  elected  troas- 
Dfor,  at  a  meeting  held  at  Carson  City,  Kev. 

Q.  Where  did  he  reside  tfaenT — A.  At  Omaha. 

Q.  And  you  have  no  knowledge  of  his  present  whereabouts  T — A. 
No.    I  thiuk,  however,  that  his  homo  is  in  Omaha. 

Q.  Do  you  know  whether  this  money  was  actually  accoanted  for  to 

the  persons  to  whom  it  belonged? — A.  I  do  not  know  that.    I  presume 

it  was.    I  do  not  think  ho  was  ever  called  in  question ;  but  as  a  matter 

of  book-keeping  they  got  mixed  np  on  it  in  some  8ha[>e. 

By  the  CHAIEJIAN : 

Q.  Could  you  communicate  with  the  Omaha  office  and  call  attention 
to  the  fact  that  you  have  duplicates  on  file  and  that  the  originals  mnst 
be  on  file  in  the  Omaha  office! — A.  I  have  the  originals. 

Q.  Then  the  duplicates  are  hi  Omaha! — A.  Yes. 

The  Chairman.  Then  yon  will  telegraph  about  that. 
~^e  Witness.  Yes. 


r 
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FEANCI8  ARMaTKONG,  being  duly  sworn  and  examineil,  teati-   | 
tied  as  follows : 

By  the  CUAIEMAN  : 

Qoestion.  What  is  yonr  business  T — Answer,  I  do  some  firming  and 
atock-raiaing,  and  am  in  a  number  of  businesses. 

Q.  Where  do  you  live  I — A.  In  Salt  Lake  City. 

Q.  How  long  have  you  lived  here  ! — A.  Twenty-s: 

Q.  You  are  the  present  mayor  of  Salt  Lake  City  ! — A.  Yes,  sir. 

Q.  How  long  have  you  been  mayor ! — A.  About  nineteen  months. 

FACILITIES,  ACCOMMODATION.S,  ETC- 

Q>  Do  you  know  of  any  complaints  as  to  the  facilities  and  accommo- 
dations horded  to  this  commnnity  by  tho  UoioD  Pacific  Railway  Cot 
p»ny  I — A.  Ko,  sir ;  I  do  not  know  of  any  particniarly. 

Q.  Do  yon  know  of  any  complaints  that  have  existed  with  r 
jJOthe  facilities,  nocommodations,  or  freight  rates  t — A.   When  ■ 
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freights  were  fluctuiiting,  a  year  or  two  ago,  it  was  very  anpleasant  for 
us  here.  We  hardly  koew  what  to  base  oar  basiness  attain  on  rela- 
tipn  to  freight  Tl^ere  seemed  to  be  a  good  deal  of  sqap-jadgment 
One  merchant  would  go  to  work  stocking  up^ai^d  another  woald  hold  on, 
an4  there  was  considerable  of  a  flurry  among  the  merohaots  and  boai- 
ness  men  generally. 

FLUCTUATIONS  IN  TARIFF  RATES  INJURIOUS  TO  COMMUNITT. 

Q.  To  what  were  the  fluctuations  due  f — A.  Due  to  the  different  tar- 
iffs that  were  placed  on  business  in  such  a  short  space  of  time;  some- 
times low,  sometimes  high.  In  the  low  tariff  I  think  there  was  a  rate 
at  one  time  of  25  cents  per  hundred  pounds  from  here  to  the  Missoari 
River. 

Q.  What  year  was  thatt — ^A.  That  was  about  the  time  the  Denver 
and  Bio  Grande  first  came  in  here.  That,  I  believe,  was  an  injury  to 
the  community.  It  made  a  regular  stagnation  of  business.  Every  man 
stocked  up,  and  it  made  our  money  market  here  very  tight. 

Q.  How  long  did  the  low  rates  continue,  or  the  cut  rales  f — ^A.  Some- 
where in  the  neighborhood  of  five  or  six  months,  to  the  best  of  my 
recollection. 

TARIFF  RATES  FINALLY  ADJUSTED. 

Q.  Were  they  finally  adjusted? — A.  Yes,  sir;  they  were  finally  ad- 
justed in  some  way,  between  the  two  roads. 

Q.  After  the  adjustment  were  the  rates  higher  or  lower  f — A.  Higher. 

Q.  Have  they  changed  any  since  that  timet — A.  Yesj  I  think  they 
have,  some.  I  bave  not  kept  very  well  posted,  though,  m  regard  to  it, 
only  when  there  was  a  very  radical  change  made,  or  something  of  that 
kind. 

Q.  What  effect  had  the  fluctuations  on  the  community  t — A«  They 
had  this  effect :  when  the  low  rates  were  hero  the  country  was  drained 
of  almost  every  dollar  that  could  be  got  hold  of.  The  merchants  had 
been  stocked  up  heavily,  and  had  to  dniw  heavily  on  the  banks  and 
pay  heavy  rates  of  interest.    It  was  a  great  iiyury. 

Q.  Have  you  any  other  information  that  you  can  give  the  Commis- 
sion f — A.  No,  sir ;  I  have  not. 

Q.  Have  you  any  suggestions! — A.  No,  not  particularly,  that  I  know 
of  I  only  that  I  should  be  glad  to  see  a  fair  living  rate  for  both  the 
shippers  and  the  railroads. 

Q.  Do  you  know  of  any  complaints  as  to  special  rates  being  given  \o 
particular  shippers  I — A.  No ;  there  have  been  some  men,  I  understood, 
though  I  cannot  point  them  out,  who  had  special  rates,  and  some  that 
had  rebates  and  one  thing  or  another  that  others  did  not  have. 

Q.  Have  you  any  other  information  I — A.  No. 


Salt  Lake  City,  Utah,  Thursday^  July  21, 1887. 

C.  C.  GOODWIN,  being  duly  sworn  and  examined,  testified  as  fol- 
lows: 

By  tlio  Chairman: 

Question.  What  is  your  business  I — Answer.  I  am  editor  of  the  Salt 
Lake  Tribune. 
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_.  How  long  have  yon  beeu  editor  of  it  I— A.  Seven  years. 
Q.  Where  do  you  reside  t — A.  In  Salt  Late  City. 
Q.  Hare  you  au.^  iuformation  to  fiiruiah  to  the  Commissiou  concern- 
ing the  relations  oftbe  Union  Pacific  Railway  Company,  or  its  branoUea, 
to  this  community  t — A.  No;  I  could  not  tell  yon  anything  that  waa 
uot  hearsay. 

PLAN  OF  SETTLEMENT. 

Q.  Have  yoa  considered  the  question  of  the  adjnstineTit  of  the  deht 
between  the  railroads  and  the  Govprnment! — A.  I  have  thought  of  it 
&  gi-eat  deal. 

Q,  Have  you  formed  an  opinion  f — A.  Yes,  I  think  so. 

Q.  Will  yoa  please  p^ve  the  Commission  the  benefit  of  any  opinion 
you  have  on  the  question  f — A.  I  believe  that  if  the  Government  ex- 
pects to  get  its  pay  from  the  Union  Pacific  Railroad  it  will  have  to 
make  an  adjustment  that  will  give  the  company  a  chance.  I  presume 
bnsiuess  men — men  engaged  in  active  business — could  talk  more  intel- 
ligently than  I  conld  about  this;  butthix  is  the  way  it  strikes  me.  The 
Union  Pacific  Railroad  begins  at  Omaha,  whore  there  is  very  sharp 
competition.  It  ends  here,  and  in  Oregon,  where,  if  it  goes  on  as  it  is 
going  at  present,  it  will  have  a  tremendous  competition  all  around,  and 
the  company  will  naturally  die  from  asphyxia.  If  the  indebtedness  of 
the  company  were  put  on  small  bonds  at  long  terms,  at  low  rates  of  in- 
terestT  and  if  it  should  get  the  proceeds  of  its  road  for  five  or  six  yeary 
to  make  extensions,  and  should  have  a  fair  show  to  fight  the  competi- 
tion that  is  about  it,  it  ought  to  pay  its  debt,  and  without  any  trouble ; 
because  the  company  is  advancing  very  fast. 

HOW  THE  COMPANY  COULD  BE  BENEFITED. 

There  is  one  particular  field  open  to  the  company  that  is  not  occupied 
yet,  and  it  will  be  opened  very  soon,  unless  it  is  occupied  by  the  Union 
Pacific.  I  refer  to  the  field  southwest  of  here,  through  the  State  of 
Nevada.  Six  hundred  miles  of  road,  from  this  city  will  tap  about  fifty 
mioing  districts.  One-half  of  those  are  very  splendid  districts.  They 
aie  worthless  now,  comparatively,  because  the  ore  is  of  low  grade, :  ' 
all  profits  that  come  from  it  are  absorbml  in  freights. 
By  Commissioner  Littlee  : 

Q.  Give  the  names  of  those  miuiag  districts. — A.  I  cannot  now, 
without  a  little  reference.    I  can  bring  yon  the  names  of  them. 
By  Commissioner  Andeeson  : 

(J.  South  of  Pioche,  you  meant— A.  No;  I  refer  to  the  country  south- 
west of  hero,  and  more  north  of  Pioche  than  south  of  it.  There  is  a 
range  of  country'  south  of  Pioche  that  my  friends  tell  me  has  plenty  of 
gooil  mines ;  hot  I  do  not  know  about  that.  These  other  mines  I  have 
mentioned  1  staid  with  and  slept  with  for  twenty  years,  myself. 
By  Commissioner  Littler  ; 

Q.  Where  are  these  mines  yon  staid  with  T — A.  In  the  eastern  and 
soatheastem  part  of  Nevada. 

Q.  What  is  the  character  of  the  deposits  T  Are  they  fissure  veins  or 
not  I — A.  They  are  either  fissure  or  contact  veins,  as  a  rule. 

Q.  What  other  resources  has  the  country  through  which  these  pro- 
posed lines  should  run  to  support  a  railway  T — A.  Nothing,  except  tf 
pasturage  of  the  country. 
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Q.  Yoa  mean  by  that  that  it  is  adapted  to  grazing  and  stock  nk- 
ingf — A.  Yes. 

DESCRIPTION  OF  SURFACE  OF  COUNTRY. 

Q.  Give  US  a  description  of  the  surface  of  the  country,  as  near  as 
you  can,  and  its  grasses. — A.  Nevada  is  cut  north  and  south  by  paral- 
lel ranges  of  mountains  which,  as  a  rule,  are  good  pasture  clear  to  the 
top;  and  the  Nevada  valleys  are  just  as  susceptible  of  cultivation  ag 
this  valley  is. 

Q.  Are  they  wide  or  narrow  f — A.  Four  or  five  of  them  are  as  wide 
as  this  valley :  others  are  narrow. 

Q.  How  wide  is  this  valley  t — A.  It  runs  fh>m  10  miles  to  50. 

Q.  You  mean  the  Salt  Lake  Valley  f— A.  Yes. 

IRRIGATION  NECESSARY  TO  RAISE  CROPS. 

Q.  What  are  the  facilities  for  growing  crops!  I  suppose  they  will 
have  to  depend  entirely  on  irrigation! — ^A.  Yes,  sir. 

Q.  What  streams  are  there  in  these  valleys!— A.  There  ace  no  hirge 
streams. 

Q.  Are  the  streams  sufficient  to  irrigate  the  entire  land? — A.  Ko. 

Q.  How  do  you  expect  to  cultivate  it,  then! — ^A.  I  would  expect  to 
cultivate  the  lands  near  ttie  streams  and  pasture  the  rest  As  ihis 
valley  is  treated,  exactly. 

Q.  If  these  valleys  were  under  cultivation  would  they  support  a 
population  sufficient,  independently  of  the  mining  resources  of  the 
country,  to  support  a  railway! — ^A.  No,  sir;  I  do  not  think  so. 

THE  ORE  DEPOSITS. 

Q.  What  evidence  have  you  of  large  ore  deposits  in  this  region  which 
you  have  mentioned! — A.  1  have  seen  them. 

Q.  What  is  tho  character  of  the  ores  generally,  and  are  they  refrac- 
tory or  are  they  easily  reduced! — A.  They  are  all  kinds  of  ores.  Some 
arc  entirely  free-milling  ores,  some  are  roasting  ores,  and  very  many  of 
them  are  smelUng  ores.  They  are  just  as  varied  as  they  are  all  over 
this  place. 

Q.  The  contact  veins  to  which  you  refer,  are  they  well  defined  in 
large  deposits! — ^A.  Yes;  very  many  of  them. 

REASONS  FOR  EXTENSION  OF  UNION  PACIFIC  SYSTEM.  ' 

Q.  What  other  reasons  have  you,  in  addition  to  the  views  you  have 
expressed,  for  advocating  an  extension  of  the  Union  Pacific  system!— 
A.  Nothing,  except  this,  that  if  that  road  is  extended  about  700  or  800 
miles  it  would  go  to  the  sea  shore  on  the  Pacific  coast. 

Q.  Where  would  it  strike  the  Pacific  coast! — ^A.  In  the  neighborhood 
of  Los  Angeles. 

Q.  Would  that  line  have  any  significance  on  account  of  fornuDg  a 
through  line  for  the  Union  Pacific  from  the  Missouri  Biver  to  the  Pa- 
cific coast! — A.  Yes. 

Q.  What  are  the  products  and  subjects  of  trafSc  from  the  Pacific 
coast  which  would  naturally  come  over  ihis  projected  line  and  over  the 
main  lino  of  the  Union  Pacific  to  the  Missouri  River,  and  from  there 
east! — A.  I  think  tho  fruits  of  Southern  California  that  go  to  the 
Northern  States  would  naturally  all  go  that  wjiy. 
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A  SHORTER  THROUGH  LINE  ADVOCATED. 

Q.  Would  it  be  a  shorter  or  longer  through  line  than  any  line  now 
coDirtnictedt — A.  It  would  be  about  750  miles. 

Q.  Would  it  be  shorter  or  longer  than  any  line  now  in  operation  T— 
A.  It  would  be  shorter.  The  Central  Pacifio  is  750  miles  from  San 
Franeisoo  to  Ogden.  I  do  not  think  this  road  would  be  any  longer 
fhMBi  tiiis  city  to  Los  Angeles. 

Q.  Would  there  be  anything  on  the  Pacific  coast  except  fruit  to  trans- 
port t — A.  Fruits  and  wines. 

Q.  Fruits  and  other  products  t — A.  Tes. 

Q.  Would  any  of  the  graiu  of  California  go  over  that  route  t 

The  Witness.  For  the  Eastern  markets! 

Commissioner  Littler*.  Yes. 

The  Witness.  I  think  not.  except,  perhaps,  barley  for  lager  beer.  I 
believe  Califomia  barley  makes  better  lager  beer  than  Eastern  barley. 

extension  necessary  to  make  property  valuable. 

Q.  Do  you  consider  it  necessary  that  the  company  should  construct 
this  extension  in  order  to  make  its  property  a  valuable  and  paying 
property  t — A.  It  seems  to  me  they  must  do  it  or  they  will  be  choked  to 
deaUh 

Q.  As  I  understand,  the  road  running  to  'Frisco  or  Silver  City  is  not 
a  paying  road  since  the  failure  of  the  Horn  Silver  mine  t-^A.  I  do  not 
aee  how  it  can  be. 

Q.  It  has  no  western  terminus  or  southwestern  terminus  t — A.  No. 

Q.  It  stops  in  a  barren  country  t — A.  Tes. 

Q.  Does  that  furnish  a  reason,  in  your  judgment,  why  it  should  be 
extended  to  the  Pacific  coast  t^A..  I  would  not  extend  that  line  to  the 
Pacific.    I  think  you  would  lose  200  miles  by  it. 

Q.  Does  that  furnish  a  reason  why  there  should  be  a  road  to  the  Pa- 
cific coast  t 

The  Witness.  The  fact  that  that  has  stopped  t 

Conimissioner  Littler.  Yes. 

The  Witness.  No ;  I  do  not  think  it  does. 

WHAT  LINE  TO  EXTEND  TO  PACIFIC  COAST. 

Q.  What  part  of  that  line  would  you  use  to  the  Pacific  coast,  if  any  t — 
A.  If  I  was  a  director  in  the  Union  Pacific  I  would  simply  extend  that 
line  to  Pioche  and  then  to  the  Atlantic  and  Pacific  Bailroad,  and  I 
would  start  fh>m  this  city  and  go  through  Western  Utah  and  Eastern  and 
Southern  Nevada  in  a  general  southwesterly  direction. 

Q.  To  the  Pacific  Ocean  t — A.  Yes,  sir. 

Q.  How  much  of  this  line  running  to  'Frisco  would  be  utilized  as  a 
part  of  the  through  linet  Where  would  you  branch  off1—\.  That 
would  be  for  engineers  to  say.  My  judgment  would  be  to  go  from 
here;  but  engineers  have  told  me  it  would  be  better  to  go  over  the 
branch  at  Tintic.^ 

Q.  Yon  would  not  abandon  the  line  from  here  toTintic,  would  yout — 
A.  Oh,  no ;  Tintic  will  take  care  of  itself. 

EXTENSION  OP  TIME  TO  PAY  INDEBTEDNESS. 

• 

Q.  Beferring  to  the  extension  of  the  indebtedness,  I  understand  you 
to  say  tliat  yon  would  favor  an  extension.  You  have  not  inti  mated  what 
sort  of  an  eztenmon  nor  the  terms  on  which  the  extension  should  bi 


2206  H.  S.  t>ACtFtC  &AILWAY  COMMISSION. 

made. — A.  Of  course  that  is  a  matter  of  detail,  and  for  financiers.  My 
judgment  is  that  the  bonds  ought  to  be  very  long  bonds  and  small  bonds. 
That  is,  they  should  be  bonds  of  which  the  company  coiud  take  np  so 
much  a  year  until  they  were  all  paid ;  say  in  one  handred  years  or  sixty 
years,  with  a  very  low  rate  of  interest — about  2A  per  cent. 

Q.  Ton  refer  now  to  the  Government  lien.  Would  yon  ftind  that  into 
a  long  and  small  bond  at  a  low  nite  of  interest  t— A.  Yes. 

Q.  You  would  have  those  bonds  payable  by  installments  annually,  or 
how  t — ^A.  I  would  have  them  paid  anunaUyy  and  I  woald  have  theq  so 
long  that  the  company  could  do  it. 

Q.  Would  you  ascertain  the  total  amount  of  the  indebtedness  doe  tke 
United  States,  and  would  you  divide  that  indebtedness  into  ■emi-annnal 
payments,  and  would  you  evidence  the  payments  by  small  bonds  at  low 
rates  of  interest  t — A.  Yes,  sir. 

EXTENSION  OF  LINE  TO  PUGET  SOUND  ADVOCATEa 

Q.  Ilaveyou  anythingelse  to  offer t — A.  No;  except  that,  in  build- 
ing this  road,  there  is  another  region  left.  Four  hundred  miles  of  the 
road  would  give  them  an  outlet  to  Puget  Sound,  that  would  carry  them 
through  a  State  that  would  be  equal  to  Illinois,  in  time. 

Q.  That  is  Oregon,  is  itt — A.  No;  Washington  Territory.  If  tfi^ 
go  from  Huntington  down  the  Snake  Eiver,  and  up  the  Columbia  to  tbe 
neighborhood  of  Spokane,  and  then  west  to  Seattle,  I  do  not  think  i^e 
distance  is  over  400  miles.  That  would  not  only  give  them  a  chance  st 
that  wheat  State,  but  would  place  them  in  the  direct  neighborhood  of  ii 
mining  region  which,  I  think,  will,  year  after  next,  be  the  finest  in  tbo 
world.    I  refer  to  CcBur  d'Alene. 

Q.  Would  it  be  practicable  to  haul  the  products  of  Waahinfftoii  Ter- 
ritory to  the  Eastern  markets  t — A.  I  do  not  see  how  it  coald  tie.  I  do 
not  see  how  you  can  haul  wheat  3,000  miles.  They  woald  hanl  the  wheat 
of  Washington  to  the  Cascades,  where  they  would  have  a  direct  water- 
way to  all  the  markets  of  the  world. 

RESOURCES  OF  WASHINGTON  TERRITORY. 

Q.  What  other  resources  has  Washington  Territory,  to  support  a  rail- 
road, than  the  grains  which  are  grown  there  t — A.  The  grains,  and  the 
mines  north  of  Spokane. 

Q.  Are  there  any  timber  lands  there  which  would  furnish  traffic  to 
the  railroad  t — A.  There  is  a  great  deal  of  timber  in  the  Cascades.  It 
is  almost  immeasurable.  I  do  not  think  tlie  timber  on  this  sid^  of  the 
Cascade  Mountains  will  do  to  transport. 

Q.  What  is  the  character  of  the  country! — A.  It  is  composed  of  table- 
lands and  rolling  hills,  except  the  Cascades. 

Q.  Are  the  lands  productive  t— A.  Wonderfully.  They  raise  more 
wheat  to  the  acre  than  any  place  on  earth. 

Q.  Are  the  lands  adapted  to  any  other  kinds  of  grain  t — A.  All  kinds; 
all  that  grow  in  the  temperate  zone. 

Q.  Does  corn  grow  there? — A.  Well,  no;  com  is  ai}  exception;  the 
nights  are  too  cold.  Corn  has  got  to  have  warm  nights  to  make  it 
grow. 

Q.  What  kind  of  a  fruit  country  is  it? — A.  Excellent. 
Q.  What  kinds  of  fruits  grow  there  ? — A.  Ilardy  fruits. 

By  Commissioner  Anderson  : 

Q.  What  is  the  population  of  that  country? — A.  The  population  is 
increasiug  at  the  rate  o^  abowt^^WS^  ^  \\\ck\\\\\^\\\^  w^\\v\gu5i^Tftt^^ 
I  am  told.     I  do  not  kwow,  \\o\?^v^t^  nnV^NXx^c  Wyjw\»\^ \jro«k- 
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RAILROAD  SITUATION  IN  UTAH. 

By  CooimissioDer  Littler  : 

Q.  What  other  suggestions  have  yon  to  give  this  Commission  T — A. 
I  do  not  think  any. 

Mr.  ADAifS.  This  witness  is  singularly  well  informed  as  to  the  rail- 
road sitaation  here.  I  should  like  to  bring  out  some  facts  if  the  Com- 
mission will  i>ermit  me  to  ask  him  a  question. 

By  Mr.  ADAMS : 

Q.  Ton  have,  I  believe,  paid  peculiar  attention  to  the  railroad  situa- 
tion in  Utah  f — A.  Well,  such  as  an  editor  would. 

Q.  Take  the  country  east  of  here,  and  describe  to  the  Commission 
what  its  present  situation  is  and  what  its  probable  situation  in  the 
future  will  be,  so  far  as  railroad  construction  and  competition  are  con- 
cerned. That  is,  what  comes  in  competition  with  the  Union  Pacific 
system  f — A.  Well,  the  Denver  and  Kio  Grande  is  a  direct  competitor 
bere. 

DANGER  TO  UNION  PACIFIC  FROM  ANTICIPATED  COMPETnORS. 

Q.  What  competitors  are  looming  up  in  competition  t — A.  The  Chi- 
cago and  Northwestern  is  in  Wyoming  and  is  coming  this  way,  and  I 
beUeve  the  Burlington  and  Missouri  is  also  coming.  I  hear  that  the 
Midland  also  is  rqshing  with  all  its  power  to  get  here. 

Q.  Yon  mean  the  Colorado  Midland  t — A.  Yes. 

Q.  That  makes  three  lines  that  are  coming  T — A.  Yes. 

Q.  When  these  lines  reach  here  what  will  be  the  position  of  the 
Union  Pacific  in  regard  to  the  territory  west  of  here  T— A.  I  think  it 
will  be  out  in  the  cold  entirely. 

Q.  That  is  unless  it  bestirs  itself? — A.  Yesj  and  very  quickly,  too. 
I  am  trying  to  build  a  road,  on  paper,  now,  myself.  I  am  trying  to 
start  the  people  here  to  build  that  road. 

Q.  This  field  west  of  here  you  regard  as  an  unoccupied  field  of  great 
value  T— A.  I  do.  When  you  get  160  miles  away  from  the  Central 
Pacific  you  are  competing  with  no  one. 

DEVELOPMENT  OF  UNION  PACIFIC  SYSTEM  OP  VITAL  CONSEQUENCE. 

Q.  Then,  from  your  point  of  view,  as  I  understand  it,  and  from  a 
common  x>oint  of  view  here,  you  regard  the  development  of  the  Union 
Pacific  system  into  this  southwest  region  as  a  matter  of  vital  conse- 
quence to  the  main  linet — A.  I  think  it  will  be  choked  to  death  unless 
it  is  done. 

Q.  That  is,  that  we  cannot  stand  atill? — A.  You  cannot  stand  still. 
Yon  are  right  in  the  middle  of  a  very  bad  place. 

Q.  Is  that  opinion  commonly  entertained  by  the  mor*  '^''vant, 
well  advised,  and  well  informed  people  of  this  region  t—  >o. 

Q.  Yoor  means  of  information  on  this  subject  are  as  g 
any  one  in  Utah  T^— A.  I  think  so.  Of  course  I  do  not  kl 
of  other  companies,  or  what  combinations  have  been  Ite 
Railroads  have  not  given  me  their  confidence  as  much  •< 
have  done. 

The  Commission  then  adjourned,  to 
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Ogden,  Utah,  Thursdap,  July  21, 1887. 

The  Commission  met  apou  the  call  of  the  chair,  all  theGommi8sioDei8 
being  present. 

DAVID  H.  PEEBY,  being  duly  sworn  and  examined,  testified  as 
follows : 

By  the  Chairman  : 

Question.  Wh^re  do  you  reside?— Answer.  I  live  in  Ogden  City. 

Q.  How  long  have  you  lived  here? — A.  Since  1866. 

Q.  What  business  have  you  been  engaged  in  t — A.  MerchaDdising, 
milling,  banking,  and  farming. 

Q.  When  were  you  mayor  of  the  city  ? — A.  I  was  elected  in  1883  and 
again  in  1885— four  years. 

BUSINESS  RELATIONS  WITH  UNION. PACIFIC. 

Q.  Have  you  had  any  business  relations  with  the  Union  Pacific  Kail- 
way  Company  ? — A.  Yes,  sir. 

Q.  What  has  been  the  character  of  your  business  dealings  with  them  I 
— A.  Shipping  and  receiving  goods  from  the  East. 

Q.  What  character  of  goods  ? — A.  General  merchandise ;  and  I  have 
ship^ped  a  vast  amount  of  flour,  too.  I  have  had  a  flour  mill  here  for 
twelve  or  fourteen  years. 

Q.  Are  you  president  of  the  chamber  of  commerce? — ^A.  Yes,  sir. 

Q.  How  long  have  you  had  an  organization  here? — A.  Last  spring, 
April  14. 

FACILITIES  AFFORDED  BY  UNION  PACIFIC. 

Q.  What  have  been  the  facilities  and  accommodations  afforded  to  the 
community  here  by  the  Union  Pacific  Kailway  Company? 

The  Witness.  In  wh\t  way  do  you  mean? 

The  Chairman.  Generally. 

The  Witness.  Do  you  mean  in  shipping  goods  and  doing  businesaf 

The  Chairman.  With  reference  to  the  shipment  of  goods  or  with  ref- 
erence to  the  passenger  traflic. 

The  Witness.  Do  you  mean  the  conveniences  here? 

The  Chairman.  Yes. 

The  Witness.  They  have  been  very  bad,  so  far  as  our  depot  is  con- 
cerned ;  very. 

inducements  made  to  railroad  company. 

Q.  Will  you  state  to  the  Commission  your  views  on  the  subject?— A. 
I  guess  in  the  spring  of  1SG9,  in  Brigham  Young's  day  here,  he  tbooght 
it  advisable,  or  that  it  would  be  to  the  interest  of  the  people  of  Ogden, 
to  give  the  railroad  com])any  a  large  ti-act  of  land  here — about  130  acres. 
Some  were  opposed  to  it  and  some  were  in  favor  of  it.  But,  anyhow, 
those  who  were  opposed  were  bought  out,  and  those  130  acres  of  land 
were  turned  over  to  them  with  the  understanding  that  this  should  be 
the  permanent  depot,  and  with  the  understanding  that  we  should  have 
a  depot  house  in  keeping  with  the  town  and  with  the  commerce  that 
would  grow  from  it.  The  people  threw  in  a  great  deal  of  money  for  that 
day,  at  least,  and  were  taxed  vohmtarily,  I  believe,  expecting  that  the 
dei)ot  would  be  established  here. 

PROMISES  NOT  FULFILLED  AS  TO  DEPOT  BUILDING. 

Not  only  that,  we  expected  tUwt  we  would  have  a  suitable  depot  build- 
jDg  J  this  being  as  \t  wet^  \Xie>  \«t\\\\wv3L>^.    M»\Xi*^\»\I\\sNfc^'«^'^^»?^«»k 
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^theCHAIEMAN:  — 

Q.  Itelweei)  wliat  points  did  you  make  your  general  sliipmeiitB  1 — A. 
I  used  111  sLip  to  Denver,  and  theu  1  used  to  ship  to  Idatto,  and  princi- 
pally to  Montanu. 

Q.  Wlioi-e  did  you  purchase  the  salt  J — A.  It  is  made  by  solar  evapo- 
ration on  the  shores  of  Salt  Lake.  It  is  made  about  0,  8,  or  10  miles 
firom  here.  There  are  salt  beds  at  Hooper  and  at  Plane  City.  The 
priucipiil  ones  are  at  Plane  City  now. 


■   DirFICULTIE3  IN  SHIPPINO  SALT. 


Q.  What  were  your  difficulties  in  tlie  sbippiog  of  salt! — A.  I  mi . 
say  I  was  the  first  shipper,  iu  the  Dortbeni  part  of  the  eountry,  of  sal 
to  Denver.  I  was  the  first  exporter,  and  naturally  had  the  business 
facilities  for  gathering;  salt  aod  making  the  busiuess  coutracts  here.  I 
traveled  the  road  a  great  deal,  and  ffot  custom  at  the  other  eud,  so 
that  I  would  supply  direct  to  mcu  nlio  would  use  it,  mills,  &o.  They 
could  get  it  direct  from  the  producers,  the  men  that  would  make  it.  1 
found,  after  an  investmcntof  several  thousand  dollars,  that  in  the  mean 
time  another  party  in  Salt  Lake  had  the  "inside  ti'ack.*'  I  do  not  mean 
to  complain,  but  still  it  was  a  matter  of  business. 

Q.  What  was  the  name  of  that  firm  ? — A.  Lyman  &  Wallace.  They 
apparently  had  what  we  call  the  "  inside  track  "  ou  us.  1  held  up  at 
long  as  I  could,  and  I  found  that  ihe  TTnion  Pacific  was  backing  them. 
I  have  no  data  or  figures  or  anything  authentic,  only  I  know  that  1  bought 
salt  cheaper  than  they  did,  and  they  disposed  of  salt  iu  Butte,  Mont., 
at  less  tignres  than  1  contd.  I  handled,  1  do  not  know  how  many  thou- 
sand tons  one  year  at  absolutely  cost,  just  to  see  if  1  could  not  bold  my 
own,  aiKl  I  found  it  was  impossible  to  do  it.  1  couclnded  that,  the 
Union  Pacific  beiug  bohimi  it,  I  had  better  drop  it,  and  I  sold  ont  at  a 
small  loss. 

LYMAN  &.  WALLACE  FAVORED  DV  UNION  PACIFIC. 

Q.  What  made  you  think  that  the  Union  Pacific  was  behind  itT — A. 
The  general  reputation  was  that  Lyuiau  &  Wallace  were  favored  to 
Bomo  extent  by  the  Union  Pacific.  1  do  not  know  why.  But  that  was 
the  general  impression.  When  I  know  what  salt  cost  me,  and  wbeu  I 
know  what  salt  cost  the  other  party,  in  that  particular  year,  and  they 
Hold  it  for  half  a  dollar  a  ton  less  than  1  could  iu  Moutana,  that  iiatu- 
i-ally  assured  me  they  were  not  doing  the  business  for  the  fun  of  it. 

Q.  How  did  they  secure  the  advantage  over  yon  I — A.  I  do  not  know 
that.     I  presume  they  either  got  a  direct  or  indirect  rebate,  or  it  got 

r«k  to  them  some  way. 
HAD  TO  SELL  OUT  TO  LYMAN  A.  WALLACE. 
Q.  What  was  the  effect  on  your  business  t — A.  It  was  such  that  I 
Hold  out  at  a  loss,  and  concluded  to  quit  the  salt  business  and  devote 
my  atteiitiou  to  something  else. 

Q.  What  did  you  pay  for  the  salt?— A.  I  have  uo  data.  I  did  not 
come  here  with  the  expectation  of  testifying.  I  have  my  books,  and  I 
presume  I  could  get  full  particulars;  but,  if  I  remember  right,  I  sold 
ont  in  1S82  to  Lyman  &  Wallace. 

By  Commissioner  Andeeson  : 
Q.  We  want  to  know  what  the  goods  cost  you  iier  too.   Oau  you  tell 
that? — A.  At  that  time  it  was  a  great  deal  higher  than  now.     I  think 
it  voBt  us  $3  a  ton,  or  {wssibly  tSMQ. 
p  B  VOL  in 3'J 
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By  Oommissioner  Littleb  : 
Q.  Do  yoa  mean  on  the  track  t — A.  On  the  traok. 

By  Commissioner  Anderson  : 

Q.  Do  you  not  know  whether  it  was  $3  or  $3.50  f  ^— A.  I  think  it  wai 
$3.50  at  that  time.    I  am  talking  now  of  1881  and  1882. 

By  Commissioner  Littler: 

Q.  Do  yon  not  remember  the  rate  you  paid  t — A.  I  really  had  noUi- 
ing  to  do  with  the  rate ;  I  think  at  that  time  it  was  $35  a  ton. 

Q.  To  what  point? — A.  To  Butte,  Mont.  The  mill  men  paid  tiieir 
own  freights. 

Commissioner  Littler.  Mr.  Wallace  was  examined  before  us  yes 
terday  and  testified  that  he  paid  from  $3  to  $3  50  a  ton  for  the  salt  de- 
livered on  the  train  here. 

The  Witness.  That  is  correct^  then.  Possibly  he  refreshed  his  mem- 
ory from  his  books.    I  did  not 

COULD  NOT  compete  WITH  LYMAN  &  WALLACE. 

Q.  Was  the  only  reason  you  could  not  compete  with  Lyman  &  Wal- 
lace because  of  some  favored  rate  which  they  must  have  received  from 
the  railroad  f — A.  That  is  it  exactly.  In  fact,  I  know  I  made  a  contract 
for  a  thousand  tons  at  a  half  dollar  less  than  he  did,  because  I  know 
what  he  paid  for  his  salt  that  same  year.  So  I  know  that  as  long  ae  I 
was  working  for  nothing,  he  was  making  a  dollar  a  ton  in  the  way  he 
was  selling. 

By  Commissioner  Anderson  : 

Q.  Did  the  rate  remain  at  $35  up  to  the  time  you  went  out  of  bniti- 
ness  T — A.  I  think  it  did  up  to  the  time  I  went  out  of  business. 

Q.  When  was  that  f — A.  I  went  out  of  this  particular  business  in 
1882.    It  is  down  to  $12  now,  I  think,  or  $  12.50. 

By  Commissioner  Littler  : 

Q.  Since  you  have  had  competition  here  with  the  Rio  Grande  can 
you  handle  salt  t — A.  Not  northward,  you  know.  We  only  have  the 
Utah  and  Northern  out  here. 

Q.  Is  the  chief  demand  for  the  salt  over  the  Utah  and  Northern!— 
A.  Yes,  sir. 

Q.  Is  it  used  for  smelting  purposes  ? — A.  Yes,  sir. 

INEFFECTUALLY  FIGHTING  LYMAN  &  Vy^ALLACE. 

By  Commissioner  Anderson  : 

Q.  If  Lyman  &  Wallace  were  allowed  a  C/Ommission  of  50  cents  a  ton 
on  all  the  salt  they  transported,'  would  that  bo  sufficient  to  affect  the 
trade  so  as  to  drive  people  out  of  business  who  were  not  allowed  sadi 
a  commission? — A.  It  would,  to  a  certain  extent.  That  year  I  knew 
they  were  competitors  of  mine ;  and  where  we  used  to  make  a  dollar 
and  a  dollar  and  a  half  a  ton  on  salt,  as  I  told  you  before,  1  handled  it 
that  year  for  nothing,  absolutely  at  cost,  in  order  to  compete  and  hold 
my  own.  I  had  a  custom  and  intended  to  keep  that  custom ;  but  I 
found  it  was  an  outlay  of  considerable  money  and  an  outlay  of  consid- 
erable time.  I  knew  that  they  were  in  business  and  had  been  in  busi- 
ness at  Salt  Lake,  and  had  flourished  very  well.  The  general  feeling 
was  that  tUtUnion  Pacific  was  behind  them.  To  my  certain  knowledge 
tbey  must  have  got  a  x^batfc,  ot  ^\^  \Xi^^  ^«t^  V^\i^>si<^  ^3fik^i»&l%ti  % 
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lEe'year  I  ynis  bandling  it  for  uotliiiig.    T'^ew  ma1E,'tieoaaBiO 
boaght  it  at  half  a  dollar  less  tbim  tbey  did,  and  tboy  were  selliog  iriGj 
ms  price  and  half  a  dollar  less  than  [  was. 

WOULD  HANDLE  SALT  FOR  NOTIIIKG  TO  GET  A  SHOW, 

Q.  They  swear  that  they  were  buying  at  $3  a  lou,  and  were  allowec 
a  commission  of  50  cents  for  salt  ttt  this  time,  which  cominisstoD  thej 
afterwards  received.  I  want  to  know  if  the  allowance  of  50  cents  com-' 
mission  on  the  ton  would  be  sufficient,  from  your  knowledge  of  the  salt 
market,  to  drive  you  ont  if  you  were  not  allowed  anytbiugl — A.  No, 
sir ;  it  would  not,  from  the  fact  that  I  had  other  business  that  I  was 
attending  to.  In  order  to  bold  ray  own,  I  stated  then  that  I  wouldhau- 
dio  tbe  salt  for  nothing  for  three  years  if  I  bad  a  show  with  tbep).  But 
I  saw  tbat  they  would  make  at  least  half  a  dollar  where  I  would  make 
notking. 

Q.  Is  it  your  judgment  that  they  must  have  bad  some  rebate  in  ad- 
4lition  to  this  50  cents  commission  which  they  admit  tbey  received  1 — A. 
I  aQi  not  prepared  to  say  positively  tbat  50  cents  a  ton  was  safficiont 
for  tbem.    Tossibly  tbey  may  have  bandied  it  tbe  same  way  I  did,  ia  ■■ 
order  to  drive  me  out  of  tbe  market,  for  a  year  or  two.  ■ 

<j.  If  tbey  were  getting  50  cents  a  ton  would  tbat  not  oblige  you  to  J 
leave  the  market  to  them  T — A.  No,  sir;  not  necessarily. 

Q.  \N*ould  you  not  have  to  sell  at  a  loss  1 — A.  i  knew  it  would  if  I 
was  to  continue  for  years ;  but  I  would  hold  my  own  for  a  year  or  two. 
They  n-ould  be  making  a  half  a  dollar  and  I  would  be  making  nothing. 

UNDERKOLD  IIALf  A  DOLLAR. 

Q.  How  much  did  they  undersell  you  I — A.  I  think  only  absilf  a  dol- J 
lar.  ' 

Q.  What  makes  you  think  they  bought  the  salt  cbeai>er  than  you 
did  T — A.  Decause  I  am  personally  acquainted  with  the  men  who  were 
making  salt  at  the  time.  There  were  only  two  companies.  I  bad  two 
fVieuds  with  me  that  matlo  a  special  partnership  on  this  salt  question; 
and  one  of  them  was  a  party  who  lived  there  and  bail  control  of  these 
men  to  a  certain  extent,  or  had  more  inllnence  over  tliem  than  I  could 
bring  to  bear. 

Q.  Do  you  know  the  company  that  was  engaged  in  this  basioess  of 
making  salt  in  which  Bisbop  Sharp  was  interested  f — A.  Tbat  compaDy  _ 
was  not  in  existence  at  the  time.  '  I 

Commissioner  Andeeson.  I  refer  to  the  Deseret  Salt  Company.  ■ 

Tbo  Witness.  Tbat  was  not  in  existence  at  that  time.  That  really 
sprung  from  tbe  other  sbippern.  who  really  were  obliged  to  cease  ship- 
ping at  tbe  time. 

Q.  Is  there  any  other  dealer  who  has  attempted  to  com|)ete  with  this 
concern  of  Lyman  &  Waliiicc,  subsequently  to  your  time  T — A.  Yes,  sir ; 
Fred.  J.  Keisel  &  Co.  have  since  started  in,  and  successfully ;  so  I  in- 
fer from  that  that  they  cither  got  tbe  same  rebate  or  that  there  were 
no  rebates  given.  After  I  sold  out  tbe  salt  business  I  jiaid  no  atteii-_ 
tiou  to  it. 

Q.  Are  they  berel — A.  Tes,  sir. 

EXTENT  OF  THE  SALT  TRAFFIC. 

By  Commissioner  Littler  : 
Q.  What  is  tho  extent  of  the  salt  traffic  beret — A,  I  ^iresume  thj 
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Q.  What  was  the  extent  of  yoar  shipments }  how  many  tons  a  year 
did  yon  handle  T— A.  At  that  time  I  might  say  the  salt  shipments  were 
in  their  infancy,  bnt  I  think  not  less  than  10,000  tons,  including  tke 
Denver  shipments. 

Q.  From  yonr  knowledge  of  the  traffic,  what  wonld  yon  say  it  amoanti 
to  now  t — A.  I  think  it  ought  to  amount  to  nearly  double  that.  lUi 
is  merely  guesswork  on  my  part.  Undoubtedly  you  could  get  the  exact 
figures,  from  the  officers. 

Q.  Have  you  ever  heard  that  any  officers  of  the  Union  Pacific  wen 
interested  with  Lyman  &  Wallace  t — ^A.  No. 

WHO  SHARED  IN  THE  PROFITS  OF  LYMAN  &,  WALLACE! 

By  Oommissioner  Anderson  : 

Q.  Have  you  heard  that  they  shared  in  their  profits  in  any  way  f-. 
A.  I  have  heard  rumors ;  but  then  I  do  not  know  anything  about  it 

Q.  From  whom  have  you  heard  that  f  We  will  ask  them. — A.  I  might 
say  that  I  have  not.  It  is  merely  hearsay.  It  is  here  and  there,  yoa 
know — ^'Well,  some  of  these  officers  must  be  in  with  tbem,"  or  Bome- 
thing  of  that  sort.  But  no  names  were  mentioned,  to  my  knowledgeor 
in  my  hearing. 

WAS  THERE  A  REBATE  ON  SALTf 

By  the  Chairman  : 

Q.  Did  you  make  application  for  a  rebate  on  salt ! — A.  I  wrote  to  tbe 
officers  at  Omaha,  and  I  was  assured  by  them  that  that  there  were  do 
rebates.  In  fact,  I  was  informed,  I  think,  by  Mr.  Kimball  (I  do  not 
know  but  it  was  Mr.  Shelby — ^no  it  was  another  officer,  but  it  was  a 
high  officer  in  the  Union  Pacific  office  in  Omaha  at  the  time),  that  the 
bcK)ks  were  oi)en  to  my  inspection ;  that  there  was  not  any  rebate  being 
given.  I  felt  confident,  however,  that  there  was,  and  I  wrote  to  Pran- 
dent  Adams  and  made  a  complaint,  and  he  referred  it^  I  think,  to  Mao- 
ager  Kimball  at  the  time,  and  Mr.  Kimball  wrote  to  me  and  stated  that 
the  books  of  the  company  were  open  to  my  inspection ;  that  t^ere  were 
no  such  things  as  rebates. 

Q.  Have  you  a  copy  of  that  letter ! — ^A.  I  think  that  letter  was  burned 
I  had  a  fire  here  about  four  years  ago. 

Q.  At  what  date  was  that  when  yon  made  the  application  for  the 
reUite  and  received  such  an  answer  from  Mr.  Kiml^U  f — A.  I  do  Doi 
think  I  wonltHl  my  letter  in  the  shai>e  of  a  rebate.  I  merely  made  a 
i*oniplaint,  stating  that  I  was  confident,  from  the  eiperienceof  thepast 
year,  that  other  parties,  and  I  think  possibly  I  named  Lyman  &  Wallace, 
werv  having  rebates,  and  that  it  had  worked  a  great  injoatice  to  me; 
that  I  bad  invested  considerable  money,  and  tlmt  it  was  going  to  be 
aliih>$t  a  total  loss  to  me,  and  I  wished — pos^bly,  I  may  have  said 
that — that  I  could  have  the  same  rebate. 

Q.  In  what  year  was  that  ! — A.  That  was  in  l^Si  or  IS82. 

NEG  -■TLVTIONS  WITH  LYMAX  A  WALLACE. 

Q.  ^Mien  you  sold  out  to  Lyman  <2C  Wallace,  did  yoa  have  a  couver- 
>u:l  >!i  w::h  them  al^Kit  being  c»>m{:ielled  to  go  oat  of  the  salt  business  f— 
A.  >\^  >:r  :  I  d:d  not  have  a  o>avrr«acioQ  vith  Lyman  &  Wallace  mj- 
s«rl:1    Mr.  L-  W.  Sair:l:3,  who  wa»  a  {Nirrner  of  mine,  conducted  the 

V-  i^^t^^  \sxir  :i::ii  ^o  to  LyTnAii  ^  W4lLa«ft  or  did  Lyman  &  Wallace 
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Q.  What  iodaced  yoa  to  go  to  Lyman  &  Wallace  t — A.  Bccaaso  I 
knew  that  they  woald  be  able  to  do  better.  In  fact,  I  think  there  were 
hints  thrown  out  that  it  was  merely  a  question  of  time  before  we  had 
to  give  up,  and  possibly  a  short  time,  according  to  the  length  of  our 
pocket-book.  I  did  not  have  that  direct  from  Lyman  &  Wallace,  but 
still  I  feel  that  it  came  from  one  of  the  gentlemen. 

Q.  How  many  others  were  engaged  in  the  salt  business  here  t — A. 
Mr.  William  Vandyke,  I  think,  was  shipping  some  also  at  the  time,  but 
not  as  extensively. 

Q.  Has  he  discontinued  the  business  f — ^A.  He  also  discontinued  the 
business.  He  was  really  connected  with  Lyman  &  Wallace  at  one  time, 
however. 

Q.  Did  he  close  his  salt  bnsin  ess  by  selling  out  to  Lyman  &  Wal- 
lace t — ^A.  That  I  could  not  say.  The  gentleman  is  in  town,  and  I  sup- 
I>ose  he  will  be  sent  for. 

DISCRIMINATION  IN  THE  GRAIN  BUSINESS. 

By  Commissioner  Littler  : 

Q.  What  other  discriminations  do  you  know  of  here  t — A.  As  to  dis- 
criminations, I  know  of  none,  except  from  hearsay. 

Q.  What  have  yon  heard  f — A.  I  have  heard  l^at  there  were  discrimi- 
nations in  importing  grain  to  here  from  the  East;  that  some  get  small 
rebates.  But  I  know  nothing  positive.  I  think  it  is  whitUed  down  now 
very  small. 

Q.  Who  are  engaged  in  the  grain  business  t — ^A.  Mr.  David  Elay,  Mr. 
Van  Dyke,  Mr.  Stevens. 

Q.  Who  else  t — A.  I  think  they  are  about  the  main  ones.  Mr.  John 
Watson  and  the  Zion  Co-operative  Mercantile  Institution. 

Q.  What  other  discriminations  in  relation  to  merchandise  or  other 
bnsiness  have  you  heard  complained  off — A.  I  have  heanl  that  there 
have  been  some,  but  I  do  not  know  of  my  own  knowledga 

Q.  Do  you  think  the  general  policy  of  the  Union  Pacific  is  to  dis- 
criminate against  the  town  generally  t — A.  I  do  not  think  so,  although 
it  is  the  impression. 

Q.  What  motive  could  they  have  in  discriminating  t — ^A.  That  is  why 
I  think  there  is  nothing  in  it.  It  is  more  the  impression  that  seems  to 
prevail,  that  they  are  doing  it  and  have  been  doing  it.  I  think,  how- 
ever, that  they  have  been  doing  so  in  favor  of  other  cities  like  Denver 
and  Omaha,  in  shipments  of  ore  from  Idaho  and  Montana;  but  as  to 
grain  shipments  or  anything  of  that  kind,  I  do  not  think  there  is  any- 
thing in  that. 

Q.  Are  there  any  smelters  here  ? — A.  Xo,  sir. 

Q.  Are  there  no  ores  handled  here  T — A.  No,  sir. 


Ogden,  Utah,  Thursday j  July  21, 1887. 
JOHK  M.  DEE,  being  duly  sworn  and  examined, testificnl  as  follows: 

By  the  Chairman  : 

Question.  What  is  your  bnsiness  ? — Answer.  Livery. 

Q.  Where  is  your  place  of  business  T — A.  On  Main  street ;  also  on 
Fifth  street. 

Q.  Do  you  mean  in  Ogden  T — A.  Yes,  sir. 

Q.  How  long  have  you  been  in  business  here  ? — A.  Fonrte 

Q.  Have  you  any  business  relations  with  the  Union  Pacil 
Oom pray  f — A.  Tea,  sir. 
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IN  CHARGE  OF  OGDEN  STOCK-YARd! 

Q.  What  kind  of  busiDess  do  you  transact  with  them  t — ^A.  1  can; 
their  mail  and  take  care  of  their  stock-yard.  I  have  done  so  for  some 
years. 

Q.  Are  you  employed  by  the  company  t — A.  Yes,  sir. 

Q.  Do  they  pay  you  a  salary  t — A.  Yes,  sir. 

Q.  What  salary  do  they  pay  you  for  the  care  of  the  stock-yards U 
A.  They  only  give  me  the  privilege.  They  do  not  give  me  any  salary. 
I  take  that  part  back.  I  just  merely  handle  the  stock-yards  for  them, 
and  make  what  I  can  out  of  them. 

Q.  What  privilege  have  you  as  to  the  stock-yards  1 — A.  The  priv- 
ilege  or  right  of  feeding  all  the  stock  traveling  over  the  road. 

Q.  What  benefit  is  that  to  you  t — A.  It  gives  me  a  profit  on  what  I 
sell  to  it. 

Q.  What  do  you  feed  to  the  cattle  t — A.  Hay. 

Q.  What  do  they  give  for  hay  t — A.  They  pay  various  prices. 

Q.  What  are  the  prices?— A.  They  vary  from  $10  to  $16  a  ton  for 
hay. 

Q.  What  do  you  pay  for  the  hay  T— A.  On  an  average  $10  a  ton. 

Q.  What  do  you  charge  to  the  feeder  ! — A.  We  attend  to  the  stock 
and  do  everything,  and  we  generally  charge  him  $1  a  hundred. 

Q.  What  would  that  be  for  hay  per  ton  T— A.  That  would  be  $20. 

Q.  Then  your  privilege  consists  in  getting  the  difference  between  1.0 
and  $20$  is  that  it?— A.  Yes,  sir;  on  an  average. 

Q.  How  many  stock-yards  are  there  in  Ogden  t — A.  Only  one. 

AGREEMENT  WITH  CENTRAL  PACIFIC  AND  UNION  PACIFIC. 

Q.  Had  you  any  written  agreement  with  any  of  the  officers  of  the 
compapy  T — A.  Yes,  sir. 

Q.  VVith  whom  did  you  make  the  agreement? — A.  With  both  com- 
panies, the  Central  Pacific  and  the  Union  Pacific.  ** 

Q.  Who  acted  for  the  Union  Pacific  ? — A.  The  agent  of  the  company, 
Humaliski. 

Q.  What  kind  of  an  agreement  did  you  have  with  him  t— A.  I  bail 
an  agreement  to  take  charge  of  the  yards,  and  to  attend  to  their  busi- 
ness at  all  times  of  the  day  and  night,  whatever  it  was  necessary  to  do, 
and  also  gave  them  a  bond  for  $10,000  for  the  return  of  and  responsi- 
bility for  all  stock  turned  into  the  yards.  lam  responsible  to  the  rail- 
road company  to  the  extent  of  $10,000  for  any  stock  missing. 

Q.  Have  you  a  copy  of  the  agreement  f — A.  I  have  not  with  me;  no, 
sir.    I  have  one  in  my  safe. 

Q.  Will  you  produce  the  agreement  to  the  Commission  ? — A.  Yes, 
sir. 

Q.  How  many  stock  do  you  feed  during  the  week? — A.  Some  weeks 
we  may  feed  a  thousand  head.  It  may  be  a  month  or  six  weeks  we  do 
not  have  any  at  all. 

Q.  How  many  tons  of  hay  do  you  consume  in  a  week  ? — A.  It  depends 
on  the  stock  that  travels. 

Q.  W^hat  do  you  average  in  the  year?— A.  Probably  40  tons. 

OFFICERS  OF  THE  COMPANY  NOT  INTERESTED. 

Q.  Have  any  of  the  ofQcers  of  the  Unioti  Pacific  Railway  CcttDpaiij 
an  interest  in  your  agreement  with  the  company? — A.  Not  much.  Vot 

^iiat  I  know  of. 
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Q.  Have  you  paid  to  any  of  tbo  officers,  employes,  or  agents  any  coi 
peusatiou  or  bonasf — A.  Not  a  qnart«r  of  a  dollar. 

Q.  Did  yon  bid  for  this  contract  t — A.  Yes,  sir :  I  made  an  applicatioa 
for  it. 

Q.  Were  tbereanj  other  applicants  T — A.  Not  that  I  know  of.  There 
may  have  been  for  all  I  know. 

NOW  PAID  FOR  CARKVIKG  THE  MAIL. 

Q.  How  are  yon  paid  for  carrying  the  mail  of  the  Union  Paciticf— 
A.  By  the  railroad  company. 

Q.  What  salary  do  they  pay  yon  f — A.  Varions  ones  pay  a  certaiq 
amount.  The  Union  Pacific,  and  the  Central  Pacific,  and  the  Denver 
and  Rio  Grande,  and  the  Utah  Central,  all  pay  so  much  each. 

Q.  What  mail  do  yon  carry  T — A.  I  carry  all  the  mailn  that  aiTive  at 
Ot'dcii  from  all  parts. 

Q.  To  what  points  T — A.  From  the  depot  to  the  post-oflice, 

Q  What  otiier  business  transaction  hiive  yon  with  the  Union  Paciflo 
Company  I — A.  None  at  all, 

Q.  Will  you  produce  the  agrceniout  while  wo  are  heret — A.  Yes, 


Ogden,  Utah,  Tfturidaif,  July  31, 1887. 

SIDNEY  STEVENS,  lieing  duly  sworn  aijd  examined,  testified  a*! 
follows: 

By  the  Cilaibhan  : 

Question.  What  is  your  business  1 — Answer.  I  am  in  the  machinery 
and  bnegy  and  wagon  and  carriage  bnsiness. 

Q.  wiiere  ia  your  place  of  business  ! — A.  On  Fifth  street,  Ogden. 

Q.  How  long  have  you  been  engaged  in  your  present  bneineast— ^ 
A.  AUiint  twenty  yeai-s.    Seventeen  or  eighteen  years. 

Q.  Have  you  been  engaged  in  any  other  businessl — A.  Yqs,  sir, 

Q.  What  other  business! — A.  The  grain  bnsiness, and  merchandise, 
genend  merchandise, 

Q.  Have  yon  combined  them  all  together  t — A.  No,  sir ;  they  are  sep- 
arate bilsinesses.  The  merchandise  business  is  at  North  Ogden.  The 
grain  and  machinery  business  is  here  at  Ogden  City. 

Q.  And  is  the  wagon  business  hero  also? — A.  Yes,  sir. 

Q.  Have  you  any  other  businessT — A.  No,  sir. 

<j.  Are  you  engaged  in  tho forwarding  busineast— A.  Koj  sir. 

Q.  Have  you  had  any  business  transactions  with  the  Union  Paciflt 
Railway  Company ! — A.  Yea,  sir;  a  great  deal. 

CHARACTEIi  OP  SHII'MKNTS. 

Q.  What  has  been  tbo  character  of  your  business  relations  wltit 
tbemf — A,  It  has  been  in  shipping  gntin  and  implements,  wagons, 
buggies,  and  merchandise. 

Q,  Between  what  points! — A.  From  the  Missouri  River,  on  tbe  Union 
Pacific,  bat  the  goods  have  come  from  Pittsburgh,  Chicago,  Saint 
Jjouis,  and  New  York,  and  those  manufactnring  districts  in  the  East. 

Q^  Have  you  shipped  any  over  the  Central  Pacific! — A.  Y'es,  sir. 
"  Q.  To  what  points? — A.  San  Frauciaco,  Sacramento,  San  Josf;,  an< 
different  other  points  on  the  Pacific  coast. 
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Q.  What  facilities  and  accommodations  have  been  alTorded  to  jroa  by 
the  Union  Pacific  and  Central  Pacific  for  shipments  t*-A.  The  acoom* 
modations  are  very  limited.  There  is  no  plaoe  to  unload  and  virtually 
there  is  no  decent  place  to  load  the  freight.  It  is  very  difficult  to  do 
business  with  the  conveniences  furnished  here.  It  takes  a  good  deal  of 
extra  labor  and  time,  and  furthermore  I  had  a  man  nearly  killed  three 
years  ago  taking  an  engine  off  the  cars.  There  was  no  place  to  unload 
it.    It  costs  me  a  great  deal  of  money. 

COMPLAINTS  AS  TO  FACILITIES. 

Q.  Have  you  made  any  complaint  to  the  company  t — ^A.  Yes,  sir;  I 
made  complaints  at  the  time. 

Q.  What  answer  did  yon  receive  t — ^A.  That  after  a  short  time  there 
would  be  conveniences  furnished.  We  have  talked  the  matter  over  a 
good  many  times  with  the  officers  of  the  Union  Pacific  We  expected 
we  would  have  some  conveniences  here  for  loading  and  unloading,  such 
as  freight  houses  and  a  passenger  depot.  Of  course,  with  the  under- 
standing that  they  were  going*  to  be  furnished,  we  have  been  very  i)a- 
tient  until  the  present  time. 

Q.  Have  you  had  any  arrangement  with  the  Union  Pacific  or  the 
Ocntral  Pacific  as  to  your  freight  rates  ^— A.  Yes,  sir. 

Q.  What  arrangements  have  you  madet — ^A.  The  arrangements  have 
been  the  same  as  has  been  furnished  to  my  competitors,  I  believe. 

COMPETITORS  IN  BUSINESS. 

Q.  How  many  competitors  have  you  f — ^A.  I  could  not  positively  say 
how  many.    There  is  quite  a  number  here. 

Q.  Will  yon  name  them  ?— A.  There  are  in  the  grain  business  Mr. 
David  Kay,  Mr.  L.  B.  Adams,  Mr.  William  Van  Dyke,  and  the  «  Z.  C.  M. 
I."  I  believe  they  do  some  shipping  of  grain.  In  tlie  implement  busi- 
ness there  is  George  A.  Lowe ;  formerly  it  was  Howard  Sebree,  but  he 
is  out  of  town  now.    I  do  not  recollect  any  others. 

Q.  Have  you  always  paid  the  open  public  rates  T — A.  Yes,  sir. 

Q.  Have  you  had  any  special  rate  ? — A.  No,  sir. 

Q.  Have  you  ever  had  a  rebate  from  either  of  the  companies  t — A. 
Ko,  sir. 

COMPLAINTS  AS  TO  RATES. 

Q.  nave  you  ever  made  an  application  for  a  rebate  t — ^A.  I  have  com- 
plained about  the  rate,  but  I  made  no  application  for  any  rebate^ 

Q.  Have  you  any  knowledge,  during  the  time  of  your  shipments,  that 
any  of  your  competitors  were  receiving  special  rates? — ^A.  Not  positive 
knowledge. 

Q.  What  other  complaints,  if  any,  have  you  to  make  as  to  rates  ? — 
A.  1  have  complained  in  one  matter — the  shipping  from  here  to  San 
Pete  County,  soutb,  or  Milford,  or  any  of  those  places  south.  It  pays 
me  best  to  ship  it  to  Salt  Lake  and  have  it  reshipped  from  thei>e. 

B\'  Commissioner  Anderson  : 

Q.  Do  you  mean  over  the  Utah  Central  ? — A.  Yes,  sir;  and  in  ship- 
ping north  we  get  the  same  rate  as  Salt  Lake  gets,  while  Salt  Lake  is 
south  of  us  about  37  miles. 

By  the  Chairman  :  -  ^i 

Q.  What  is  the  reason  for  that  discrimination  t— A.  I  eaouot  telL 
Q.  What  explanation  has  been  given  T — A.  There  is  none  thmtisany* 
\y8  satisfactory  to  me )  bu\y  lYi^t  \\>  "t^WV  \^  c\iauged.   I  have  never  seeq 
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uny  particular  disposition  on  the  part  of  the  Union  Pacific  to  iivjuro  me 
particalarly  or  any  of  my  competitors ;  bat  as  to  this  method  that  is 
adopted  they  claim  that  it  is  not  they  that  .do  it,  and  that  the  Utah 
Oentrsd  is  in  faalt,  &c.  But  of  coarse  that  does  not  amoant  to  anything 
tome.  I  have  my  own  ideas  on  thematter.  I  think  that  the  Union  Pacific 
haB  control  of  the  Utah  Central,  and  of  coarse  they  want  to  get  all  the 
trade  they  can.  They  want  to  keep  the  Salt  Lake  business  moving  the 
best  they  can  and  therefore  they  have  to  keep  in  with  the  trade  the 
best  way  they  can  manage  to  do  so. 

UNION  PACIFIC  PREFERENCE  FOB  SALT  LAKE  CITY. 

Q.  Why  would  they  give  a  preference  to  Salt  Lake  City  t — A.  Seem- 
ingly they  have  some  preference  for  Salt  Lake  City — I  do  not  know  what 
it  is — or  else  they  would  not  give  Salt  Lake  the  same  rates  to  go  north 
SB  Ogden  has,  to  which  place  the  trade  usually  and  always  had  come. 

Q.  What  has  been  the  effect  upon  this  community  T — A.  It  has  dam- 
aged our  business  at  Ogden  a  great  deal.  A  great  deal  of  damage  has 
been  done  to  her  business. 

Q.  Has  it  affected  all  classes  of  trade  T:~-A.  I  think  it  has. 

Q.  How  long  has  it  continued  f — A.  About  three  years. 

Q.  What  other  knowledge  have  you  as  to  any  complaints  existing  in 
the  community  t — A.  The  community  here  is  complaining  very  severely 
at  the  present  time  on  account  of  having  given  the  land  here  for  a  de- 
pot, and  an  excitement  has  been  raised  a  number  of  times  against  the 
Union  Pacific  and  Central  Pacific  for  not  doing  as  they  agreed  in  rela- 
tion to  building  depots,  after  the  citizens  gave  the  land. 

Q.  Have  you  any  knowledge  as  to  any  other  complaint  f — A.  I  do 
not  think  of  any  at  present. 

Q.  Have  the  Union  Pacific  employes,  agents,  or  officers  participated 
in  any  way  in  influencing  the  elections  in  this  section  t — A.  I  think 
not 

Q.  Do  you  know  whether  at  any  time  any  of  the  agents,  officers,  or 
employes  of  the  company  in  any  way  have  interfered  for  the  purpose  of 
influencing  legislation  t — A.  I  think  not. 

FREIGHT  RATES  TO  SALT  LAKE  CITY  AND  FARTHER  POINTS. 

By  Commissioner  Anderson  : 

Q.  What  is  this  particular  point  you  referred  to  where  yon  found  it 
better  to  ship  to  Salt  Lake  City  and  thence  to  your  further  points  t 
What  are  the  rates  f — A.  The  freight  rate  is  less. 

Q.  Oan  you  give  us  the  figures  t — A.  I  could  not  do  it  here.  I  would 
have  to  go  to  the  office.  * 

Q.  What  is  the  Southern  point  that  you  speak  of  beyond  Salt  Lake 
City  t— A.  The  San  Pete  County. 

Q.  Do  you  say  that  the  two  local  freights  would  be  less  than  t^ 
through  freight  t — ^A.  Yes,  sir. 

Q.  How  much  less,  about  T— A.  That  I  could  not  say.    I  would  h 
to  look  it  up. 

Q.  What  do  they  do  at  Salt  Lake  City  with  your  merchandise  f« 
Beoeive  it  and  reship  it. 

Q.  Who  gets  any  benefit  from  that  f— A.  I  do  not  l 
getting  any  benefit,  only  myself.    That  is,  the  freight 
Bhipiring  it  to  Salt  Lake  and  reshipping  it  to  San  Pe 
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By  Commissioner  Littlbb  : 

Q.  Do  yoa  mean  throagh  freight  firom  the  Hissoori  Biverf— A.  No, 
sir;  that  is  the  local  freight  from  here. 

By  Commissioner  Anderson  : 

Q.  Does  anybody  make  a  charge  for  anything  at  Salt  Lake  Citjt— 
A.  No,  sir.    My  agent  in  Salt  Lake  City  reships  it. 

Q.  Do  they  have  to  break  the  balkt — A.  It  is  simply  implements 
that  are  going  sonth;  implements  or  machines  ttiat  are  going  sonth. 

Q.  Does  it  remain  on  the  samiB  car  at  Salt  Lake  City  t — A.  At  Salt 
Lake  the  agent  takes  it  and  reships  it. 

Q.  Does  he  take  it  off  the  car  and  pnt  it  on  another  car,  or  does  he 
leave  it  on  the  cart — A.  I  think  it  is  taken  oat  on  the  platform;  I  am 
not  positive  as  to  that,  whether  he  does  take  it  ont  or  not. 

Q.  Is  there  any  charge  for  handling  the  goods  T — A.  He  charges  me 
nothing. 

DISCRIMINATION  AGAINST  OGDEN  IN  FAVOR  OF  SALT  LAKE  CITY. 

Q.  Are  you  nnable  to  give  us  any  suggestion  as  to  what  advantage 
this  is  to  anybody  to  induce  them  to  do  it  that  way,  or  to  favor  that 
way  of  doing  it  T — A.  It  is  simply  to  take  the  freight  so  that  the  patrons 
south  will  come  to  Salt  Lake  and  will  bring  their  business  to  Salt  Lake 
instead  of  to  Ogden,  as  I  take  it. 

Q.  Why  should  that  have  that  effect  t — A.  Because  they  can  get  goods 
from  Salt  Lake  less  than  they  can  frx)m  Ogden. 

Q.  Then  is  it  connected  with  the  rates  on  other  merchandise  that  goes 
from  Salt  Lakef — A.  Yes,  sir. 

By  the  Chairman  : 

Q.  Does  the  information  you  have  given  to  the  Commission  with  ref- 
erence to  rates  and  discriminations  apply  also  to  the  Central  Pacific,  in 
a  measure?— A.  As  to  the  Central  Pacific  I  do  not  know  of  any  discrim- 
ination particularly.  They  have  a  rate  which  is  established  that  we  go 
by.  We  can  ship  grain  to  California  at  about  32  cents,  and  we  can  ship 
it  to  any  point  this  side  of  San  Francisco  at  the  same  rate;  but  going 
east  we  cannot  do  so. 

Q.  Do  you  mean  east  of  Ogden  ! — A.  East  of  Ogden. 

UTAH  CENTRAL  OFFICERS  LARGELY  INTERESTED  IN  SALT  LAKE. 

By  Commissioner  Littler  : 

Q.  Is  it  not  true  that  the  chief  oflQcers  of  the  Utah  Central  road  are 
largely  interested  in  ^It  Lake  City,  and  are  large  owners  of  property 
there! — A.  They  are,  1  presume.  They  are  residents,  some  of  them. 
That  is,  several  of  them  are  residents  of  Salt  Lake. 

Q.  To  the  extent  they  are  interested  in  property  there,  they  are  also 
interested  in  building  up  Salt  Lake  City  against  Ogden,  are  they  nott — 
A.  Possibly  so. 

Q.  May  that  not  account  for  the  peculiar  arrangement  which  requires 
you  to  ship  to  Salt  Lake  City  and  then  reship! — A.  It  may.  But  there 
is  one  thing  that  I  cannot  understand  in  that  matter,  and  that  is  why 
they  can  carry  the  freight  to  Salt  Lake  and  back  again  to  Ogden,  go- 
ing north,  for  nothing — free.  I  consider  that  is  a  discrimination  against 
Ogden. 

Q.  That  is  pretty  hard  to  understand,  is  it  not? — A.  Yes,  sir. 


PETEE  P.   SHELBY. 

Q.  Yoc  cannot  explain  the  motive,  eitberT — A,  No,  sir.     That  is  onj 
ibiiig  that  I  have  oover  got  a  satisfavtory  explauatioii  of  yet. 

The  Chajbman.  Perhaps  Mr.  Sbelby  can  give  an  esplaaatioii  of  tbi 


Ogdes,  Utah,  Thursday,  July  21, 1887. 
PETER  r.  SHELBY,  being  further  osHmineil,  testified  as  follows: 

By  the  Chajhman  : 
QaeBtion.  Will  you  tell  us  about  that  1 — Answer.  Yea,  sir.    Theral 

1  theMiflBoori  River  to  Salt  Lake  City  rtndUgcleuaretbe8anie,and 
t  endeavor  to  make  the  rates  from  Salt  Lake  City  and  Ogden  tlie 
me  out  on  our  local  Hues.  But  the  Utah  Central  declined  to  do  this, 
b'far  as  their  road  was  concerned.  We  have  been  trying  to  get  them 
K  make  the  sanio  rates  from  Ogden  to  points  south  of  Salt  Lake  City 
W  they  make  from  Salt  Lake  City,  and  quite  recently  they  promised 
do  it.  I  propose  to  notify  these  merchants  within  a  day  or  two  that 
y  will  do  it,  and  that  will  remove  all  that  trouble. 
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Is  it  not  under  the  same  management  T — A.  No,  sir. 

Does  not  the  Union  Pacific  control  the  Utah  Central? — A.  No,  s 

Have  they  not  the  contiflUing  interest  I — A.  They  may  have  c 

il  of  the  stock  and  the  bonds,  but  they  do  not  control  the  road.  _ 

Q,  What  greater  control  would  you  want  than  the  control  of  the 
stocks  and  bonds  in  a  railroad  T — A.  The  Utah  Central  is  not  a  part  of 
the  Union  Pacific  system.  It  is  operated  independently  of  the  iJnion 
Pacific. 

Commissioner  Andrrson.  It  is  a  part  of  the  system,  certainly. 

The  Witness.  No,  sir;  it  is  not  in  the  Union  Pacific  system.  There 
ftre  other  parties  iu  interest  in  the  Union  Pacific  that  have  about  40  or 
""  per  cent,  of  the  stock  of  the  Utah  Central,  but  they  are  not  inti-r- 
:d  in  Ogden  so  much  as  they  are  in  Salt  Lake  City.  They  wouhl 
fer  to  have  the  goods  come  to  Salt  Lake  City  and  pay  them  10  per 
_  it.  of  the  through  rate  from  the  Missouri  Kiver  rather  than  to  have 
them  stop  at  Ogden.  We  have  been  corresponding  on  this  snbject  for 
nearly  a  year,  until  finally  the  Utah  Central  management  said  that  they 
would  be  willing  to  make  the  rates  from  Ogden  to  points  south  of  Salt 
Lake  City  the  same  as  from  Salt  Lake  City,  so  far  as  jtracticable.  Of 
course,  they  could  not  make  them  the  same  to  poiutji  immediately  south 
of  Salt  I*ake  City  a  few  miles.  Neither  do  we  make  the  same  rat«s 
ftom  Salt  Lake  City  to  points  immediately  north  of  Ugdeu  the  same 
as  from  Ogden.  The  two  tarills  run  together  at  Logan,  about  GU  miles 
from  here.  But  from  points  south  of  Ogden,  the  points  have  the  ad- 
vantage over  Salt  Lake  City.  It  is  customary,  however,  where  the 
rates  are  the  same  from  the  east  to  two  points  to  make  the  same  rates,  ■ 
■D  far  as  practicable.     It  is  done  in  Colorado  and  all  over  the  conntr 


UNIOK  PACIFIC  DOES  NOT  OWN  CONTROLLING  INTEREST. 


^« 


^         By  the  Chairman: 

Q.  You  have  no  doubt,  have  you,  as  to  the  question  of  ownership  of 
the  Utah  Central  being  in  the  Union  Pacific  1 — A.  1  have  some  doubt 
abont  the  Union  Pacific  even  owning  half  of  tha  atjock..    I  lUlw^  ^\vb 
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Union  Padfio  Company  and  Frederick  L.  Ames  together  own  fhe  con 
trolling  interest  in  the  Utah  Central  road.  Bnt  the  Union  Paeifio 
Company  proper  does  not  own  the  controlling  interest. 

By  Commissioner  Andebson  : 
Q.  Who  is. the  president  t — A.  Mr.  Adams  is  the  president 

MR.  AMES  HOLDS  THE  BALANCE  OF  POWER. 

By  Commissioner  Littler  : 

Q.  How  does  Mr.  Ames  vote  with  his  stock  t  Does  he  vote  with  the 
45  per  cent,  of  stockholders  or  with  the  Union  Pacific  t — A.  He  gen- 
erally votes  with  the  Union  Pacific,  I  presume. 

Q.  Will  the  vote  of  his  stock,  added  to  the  Union  Pacific^  control  the 
organization  t — ^A.  Mr.  Ames,  I  guess,  holds  the  balance  of  power  in 
the  control  of  the  road.  If  he  should  vote  his  stock  with  the  local  peo- 
ple here— Sharp  and  Littell,  and  the  Jennings  estate,  and  Eldiedge, 
and  those  men — I  presume  the  Union  I^acific  could  not  control  it».  We 
have  never  dictated  the  management  of  the  Utah  Central  beyond  aoer- 
tain  limit.  If  the  interest  of  the  Utah  Central  and  those  of  the  Union 
Pacific  clash  we  do  not  undertake  to  dictate. 

By  Commissioner  Anderson  : 

Q.  How  much  stock  does  Mr.  Ames  hold  T — ^A.  I  do  not  know.  I 
would  like  to  state  that  in  no  case  have  the  rates  ever  been  made  lower 
fttmi  Salt  Lake  City  to  any  point  north  than  from  Ogden.  The  com- 
plaint here  is  that  we  neutralize  their  geographical  advantage,  hat  the 
shippers  that  understand  the  situation  do  not  complain  that  we  db- 
erimmate  in  favor  of  Salt  Lake  City.  The  merchandise  that  is  distrib- 
uted here  comes  from  the  east,  and  pays  the  same  rate  firom  this  point 
as  Salt  Lake  City.  What  we  are  aiming  to  do  is  to  put  both  places  on 
the  same  equality.  If  we  controlled  the  Utah  Central  road  we  woqM 
have  put  them  on  an  equality  long  a^.  and  I  think  we  can  do  it  now 
within  a  few  days,  with  the  consent  of  the  superintendent  of  that  road. 


Ogdkn,  Utah,  Thursday^  July  21, 1887. 

THOMAS  D.  DEE.  being  duly  sworn  and  examined,  testified  as  fol- 
lows: 

Question.  What  is  your  business  ? — Answer.  lamjusticeof  thepeace 
and  ma<nstnito  of  this  city. 

Q.  What  business  have  you  l^een  engaged  in  f — A.  I  know  nothin^r 
in  It^gartl  to  freights.  The  object  of  the  ex-mayor  in  putting  me  on  was 
to  siy  c^^mething  in  rvpinl  to  the  depot.  I  am  not  in  active  business 
of  any  kind. 

Q.  Bow  k>ng  have  you  been  justice  of  the  i^eaoe  ! — A.  Five  or  sii 


Q.  How  long  have  you  rv^itUnl  in  Og^len  ? — A.  I  have  resided  in 
Ogden  twenty-seven  year?. 

Q.  Ane  you  a  brv^ther  of  Mr.  Dee  who  has  control  of  the  stock-yardsf— 
A.  Xv\  sir:  be  is  a  cunisin. 

BOM^XKX  OF  JOHy  M  DKE. 

Q.  Aw  you  his  ly^nd>:nan  f — A.  1  aai  «^!ie  oi  his  Nimisnen  ;  yes,  sir. 
What  anxxin:  oC  XnnwV'?^  x\\v\  \vnv\  i\v^*. — x. '^'^^  x^^onaAakd  €lv^ 
red  dollars  I  \>(Vu^v^, 


THOMAS    V.   DEE. 

?7a8  that  a  partof  tlie  boudf— A.  No;  tbat  was  the  whole  b 
If  I  remember  right,  there  were  four  parties  who  juBtitied  equally  foil 
the  full  amount. 

By  Commissioner  AuDEttSON : 

Q.  He  meant  $10,000  was  the  aggregate  of  all  the  Ixmds,  did  he  not  1— 
A.  Yes,  sir. 

Q.  What  was  the  bond  giveu  for! — A.  For  the  protection  of  the 
company  in  regard  to  any  stock  that  may  be  turned  over  to  Mr,  De9_   , 
to  be  kept  by  him,  and  that  ho  would  indemnify  the  company  for  auyj  t 
loss  or  damage  that  they  might  be  subjecteii  to  while  the  stock  was  i 
his  possession. 

Q.  Was  it  given  to  the  company? — A.  Yes,  sir.  That  is  my  reool- 
leetion. 

Q.  Did  yon  read  the  agreement  that  he  made  with  the  company  I — 
A.  Yes,  sir.  The  agreement  and  the  boud  are  one.  They  are  the  same 
thing,  and  all  are  combined  in  one  in»trumeut.  j 

Q.  Where  is  the  agreement? — A.  It  was  surrendered  by  Mr.  Dee  to  I 
the  Union  Pacific  folks,  and  I  think  it  is  in  Mr.  Hnlauiski^s  office,  at  thft  I 
depot.  I 

Commissioner  Amdebson.  Mr.  Bromley,  can  you  give  ns  one  of  tliA^I 
bonds 1 

Mr.  BBOMI.EY.  Perhaps  ^Ir.  Shelby  can. 

Commissioner  Andbbson.  The  bond  probably  recit«s  the  agreement, 
and  is  signed  both  by  the  principal  and  the  sureties.  Whatever  papers 
the  company  is  in  the  habit  of  having  executed  for  the  stock-yard  hnsi- 
uess  we  would  like  to  hare. 

Mr.  Shelby.  I  think  I  can  get  you  a  copy  of  the  original  contract. 

Commissioner  Anderson.  Do  you  not  know  that  they  use  the  saDM 
form  of  paper  all  over  the  line  f 

Mr.  Shelby.  In  some  cases  we  do  not  take  any  bond  at  all. 

Commissioner  Andebson.  But  when  they  do  use  a  bond,  is  it  not  tbe  | 
samet 

Mr.  SnELBY.  Then  we  use  about  the  same  form  of  bond. 

The  CnAiRMiN,  You  had  better  state  right  here  that  Mr.  Dee  cannot  I 
produce  the  bond  because  he  has  no  copy. 

The  Witness.  He  stated  a  few  minutes  ago  to  me,  and  wishetl  i 
to  state  to  the  Commission,  that  he  had  no  copy  of  the  bond. 

Q,  Dave  you  had  business  rL-lations  with  the  Union  Pacific  or  tbo- 1 
Central  Pacific  f — A.  Ho,  sir;  not  of  any  consequenc*.  The  only  tbini^  I 
I  know  of  is  something  in  regard  to  the  depot  qnestiou. 

THE  DEPOT  QUESTION  THE  PBINCIPAL  CAUSE  OF  OOStPLAINT, 

Q.  What  do  yon  know  about  the  depot  question  J — A.  1  know  the 
principal  complaint  of  the  people  in  this  part  of  the  country  is  in  regard 
to  the  tardiness  of  the  railroad  company  in  erecting  suitable  accommo- 
dations for  tlie  public  to  do  business.  They  say  that  for  the  purpose 
of  facilitating  this  matter  many  years  ago  the  public  here  contributed 
quite  a  large  tract  of  land.  Some  130  acres  were  given  to  the  two 
companies,  the  Union  Pacific  and  the  Central  Pacific,  for  the  purpose 
ot  making  the  junctions  of  their  roads  aud  erecting  on  them  the  neces- 
sary buildings  for  conducting  their  business  in  this  part  of  the  country. 
I  may  say  also  that  temporary  buildings  were  erected,  and  the  passen- 
ger portion  of  them  was  destroyed  by  fire.  A  temporary  building  was 
again  erected.    Aud  to-day,  aud  for  a  great  many  years  past,  the  ac- 

atmo4^Uou8  afo  not  at  all  in  keeping  witti  \Aib  amowsX  " "     ' 


'■M 
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that  has  been  done  at  this  station  in  regard  to  freight  or  passeDgera. 
I  may  say  that  gentlemen  who  are  traveling  quite  extensivdy  in  ttie 
different  States  of  the  Union  say  that  it  is,  for  the  size  of  tihte  pla^e 
and  for  the  amount  of  business  done,  the  worst  depot  they  have  ever 
seen.  It  has  the  least  accommodations  for  persons  to  do  bnriness  at-, 
or  for  the  persons  or  employes  that  are  there.  They  also  say  tiiat  in 
the  way  it  is  constructed,  so  £Eir  as  the  passenger  part  is  conoemed,  it 
is  constructed,  I  should  suppose,  especially  to  discommode  the  iieople 
who  are  doing  business.  The  raUroad  tracks,  or  quite  a  portion  of  them, 
lie  between  the  station  and  the  town ;  and  persons  going  down  to  do 
business  at  the  depot  and  to  take  the  trains  for  different  portions  of  the 
country  where  the  railroads  at  this  center  t^ke  them,  have  got  to  cross 
a  number  of  railroad  tracks;  and  the  trains  that  are  passing  backwards 
and  forwards  on  some  occasions  have  caused  some  serious  accidents. 

*  DANGER  TO  LIPS. 

It  is  quite  remarkable  to  parties  who  are  acquainted  with  it  that  a  great 
many  more  accidents  do  not  take  place.  Several  persons  have  been 
killed  there.  Besides,  the  Utah  Northern  is  on  this  side,  and  their 
trains  have  to  move  backwards  and  forwards  for  the  purpose  of  weigh- 
ing .them  on  the  scales.  They  have  an  abundance  of  laud,  but  still  the 
accommodations  are  very  poor  indeed :  not  sufiBcient  for  the  amount  of 
business  that  is  being  done  here.  This  matter  has  continued  for  a 
great  many  years,  and  the  depot  question  has  been  agitated  quite  fre- 
quently by  the  citizens  of  this  town.  The  railroad  officials  have  repeat- 
edly told  them  that  they  were  coming  to  it  in  the  near  future,  which 
we  firmly  believed  to  bo  true.  Last  October  the  matter  took  a  definite 
and  i)ermanent  shape.  At  that  time  the  Union  Pacific  Railway  Gom- 
I)any  commenced  the  erection  of  the  union  depot  here,  and  presented 
to  the  city  council,  as  I  remember,  the  following  document-^— 

Commissioner  Anderson.  As  it  will  stretch  our  printing  out  consid- 
erably, I  think  we  had  better  not  take  it  in. 

The  Witness.  Last  fall  the  company  said,  "  We  are  going  to  erect 
a  depot,  and  we  propose  to  prosecute  the  work  until  it  is  completed, 
and  we  ask  you  to  facilitate  the  work  by  closing  one  of  the  streets  of 
your  city,  in  consideration  of  the  fact  that  we  are  going  to  build  you  a 
depot.'^  The  work  has  been  stopped  now  for  the  last  seven  months. 
The  principal  cause  of  complaint  against  the  Union  Pacific  Company 
in  this  section  is  that  they  do  not  proceed  and  do  as  they  agreed  to  in 
that  matter — prosecute  the  work  continuously  until  they  complete  their 
depot. 

By  Commissioner  Littler  : 

Q.  Have  you  any  other  complaints  to  makef — A.  No,  sir;  that  com- 
pletes the  whole  of  them,  excepting  the  shippers'  complaints. 

By  Commissioner  Anderson  : 

Q.  Has  the  subject  of  the  adjustment  of  the  relations  and  the  debt 
between  the  Union  Pacific  and  Central  Pacific  and  the  Oovemmeut 
been  discussed  in  this  town  f — A.  Very  little.  Since  the  Commission 
has  been  started  up  we  have  thought  a  little  of  it. 

Q.  Have  you  given  the  subject  any  consideration  t — ^A.  Not  any. 

Q,  Have  you  no  suggestions  to  make  ! — A, .  Not  any. 
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Ogden,  Utah,  Thursday^  July  21, 1887. 

JOSEPH  A.  WEST,  being  duly  sworn  and  examined,  testified  as 
follows : 

By  the  Chairman  : 

QaestioD.  What  is  your  business  ? — Answer.  Civil  engineer.    I  have 
DO  business  in  a  commercial  way  with  either  of  the  companies. 
Q.  How  long  have  you  resided  in  Ogdeu  f — A.  About  25  years. 

THE  SALT  QUESTION. 

Q.  Have  you  had  any  business  transactions  with  the  Union  Pacific 
or  the  Central  Pacific  f — A.  No,  sir.  I  endeavored  to  enter  into  a  con- 
tract with  them  last  fall  in  behalf  of  the  Utah  Salt  Company  to  furnish 
salt  to  the  Montana  millmen,  but  failed  for  some  reason  or  other. 

Q.  What  salt  compaby  did  you  represent  ? — A.  The  Utah  Salt  Com- 
pany. 

Q.  Where  is  it  located? — A.  Its  place  of  business  is  here  in  Ogden. 
The  works  are  situated  about  15  miles  north  of  here. 

Q.  What  contract  did  you  try  to  make? — A.  I  understood  that  they 
were  receiving  bids  for  salt  to  be  supplied  to  their  Montana  mills  and 
the  Utah  Salt  Company  filed  a  bid  for  the  salt  to  be  furnished  to  that 
section  of  the  country  and  offered  to  supply  them  salt  at  $1.75  a  ton, 
to  be  delivered  on  the  cars  opposite  our  works  situated  15  miles  north 
of  here. 

By  Commissioner  Littler  : 

Q.  Were  you  successful  in  getting  the  award  f — ^A.  No,  sir;  I  under- 
stand it  was  awarded  to  other  parties  at  a  higher  figure. 

Q.  What  other  parties) — A.  Some  Salt  Lake  firm,  I  believe.  Ly- 
man &  Wallace,  I  think,  is  the  name  of  the  firm.  I  do  not  know  to 
whom  the  contract  went,  but  I  know  we  did  not  get  the  contract. 

LOWEST  SALT  BIDDER. 

Q.  Were  you  the  lowest  bidder! — A.  I  believe  we  were.  I  under- 
stand Bir.  Shelby  stated  in  Butte  City  some  time  ago  that  the  Union 
Pacific  paid  $3  a  ton  for  the  salt.  I  do  not  know  how  correct  that  may 
be,  but  it  was  reported  in  one  of  the  Montana  ])apers.  We  offered  to 
supply  the  salt  at  $1.75. 

Q.  Was  it  a  public  letting  ! — A.  I  understood  so. 

Q.  Were  you  present  when  the  bids  were  oi>eu  f — A.  No,  sir ;  1  was 
not  present  when  the  bids  were  open. 

Q.  How  many  bids  were  put  in? — A.  1  do  not  know. 

By  the  Chairman  : 

Q.  How  long  have  you  been  in  the  salt  business  t — A.  Our  coir' 
was  organized  last  summer,  along  in  September,  1  believe.    W 
chased  a  tract  of  land  up  here,  15  miles  north,  on  the  Utidi  Nc 
and  we  thought,  on  account  of  its  geograx)hical  ])osition,  we  ooa 
pete  with  the  other  parties  in  the  trade.    We  exi)ended  a  greats 
money  in  the  purchasing  of  land  and  buildings  and  dam-  ^^    ^ 
die  company  a  very  good  proposition,  and  offered  ^ 
to  any  reasonable  amount  that  we  would  comply 

By  Commissioner  Aivderson  : 

Q.  Where  were  these  bids  opened) — A.  I  6 
Mr.  EHidby  in  respect  to  the  matter,  and  be  1 
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Mr.  Kelson.  Mr.  Shelby  told  me  that  they  woald  give  us  the  same 
rate  that  Ogden  had,  $12.  * 

The  Chairman.  Was  that  the  open  public  ratet 

Mr.  Kelson.  Yes,  sir ;  I  believe  so.  I  am  not  aware  of  that.  At 
any  rate,  he  told  me  that  was  the  Ogden  rate. 

Mr.  Shelby.  That  is  the  only  rate.  Will  yoa  ask  the  witness  if  he 
had  any  salt  at  all  to  ship,  until  quite  recently,  of  his  ownt 

Q.  What  do  you  sayf — A.  No,  sir;  we  hacl  no  salt  to  ship  at  the 
time  we  made  the  proposition,  but  we  were  prepared  to  furnish  the  salt 
and  furnish  a  bond  that  we  would  supply  the  salt. 

Q.  Was  any  complaint  made  to  you  because  you  were  not  ready  t — 
A.  No,  sir. 

Q.  Was  any  suggestion  made  to  you  at  the  time  that  you  would  not 
be  able  to  supply  the  salt  f — A.  No,  sir.  Mr.  Armstrong,  one  of  our 
leading  capitalists  here,  was  prepared  to  sign  the  bond. 

prepared  to  fulfil  terms  of  bid. 

By  Commissioner  Littler  : 

Q.  Were  you  in  fact  prepared  to  supply  the  salt  t— A.  We  would 
have  been  prepared  at  the  time. 

Q.  Would  you  have  been  prepared  to  supply  the  salt  in  pursuance  of 
your  bid  f  —  A.  Yes,  sir. 

Q.  Have  you  any  other  information  to  give! — A.  No,  sir;  none,  ex- 
cept on  the  depot  question.  I  suppose  you  have  everything  you  want 
on  that  question. 

Q.  Are  you  of  the  same  opinion  as  the  other  gentlemen  who  have 
gone  before  you  ! — A.  Yes,  sir.  I  am  a  member  of  the  city  council  and 
of  the  committee  that  was  appointed  to  confer  with  the  Union  Pacific 
Eailway  officers  in  respect  to  this  matter. 

the  coal  business. 

Q.  Have  you  ever  been  in  the  coal  business f — A.  Yes,  sir;  I  have 
handled  the  Pleasant  Valley  coal  a  couple  of  years  ago  in  a  limited  waj, 
but  not  extensively. 

Q.  Whom  did  you  represent ! — A.  I  represented  the  Denver  and  Rio 
Grande  at  that  time. 

Q,  Did  you  handle  the  Rock  Springs  coal? — A.  ^o,  sir;  that  is  han- 
dled at  Ogden  by  a  local  agent  for  the  company. 

Q.  How  many  local  agents  has  the  company  here? — A.  One,  I  be- 
lieve. ^ 

Q.  Did  you  furnish  to  your  customers  Rock  Springs  coal? — A.  I  did 
not  handle  Rock  Springs  coal ;  1  only  handled  Pleasant  Valley  coal. 

Q.  What  is  the  name  of  the  agent  of  the  Union  Pacific  ? — A.  Mr. 
Gaboon. 

PRICE  of  coal. 

(X  What  is  the  price  of  Rock  Springs  coal  here  ? — A.  $7.50, 1  believe. 

Q.  What  is  the  price  of  Pleasant  Valley  coal  ?— A.  $5.25.  No ;  I  think 
the  Rock  Springs  is  $6.50. 

Q.  What  other  coal  did  you  get  there  ?— A.  We  have  the  Red  Canon 
coal,  as  they  call  it. 

Q.  What  is  that  worth  a  ton  ?— A.  That  is  worth  about  $5.25, 1  b^. 

ire. 

}L  la  there  a  grade  in  quality  as  to  price  t — A.  Yes,  sir. 
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Q.  I8  there  a  larger  demand  for  Eock  Springs  coal  than  for  the  other  t 
— ^A.  I  believe  so. 

Q.  Goald  the  Bock  Springs  coal  be  obtained  from  any  other  agent  t — 
A.  No,  sir. 

Q.  Could  dealers  here,  or  shippers,  secure  contracts  for  the  supply  of 
coal  from  the  mines  except  through  the  agent  f — A.  I  think  not.  I 
would  not  say  positively  as  to  that,  but  I  do  not  think  they  can. 

Q.  Would  they  be  compelled  to  pay  the  retail  price  in  order  to  get  it 
for  customers  if  they  demanded  it  f — A.  I  think  they  get  25  cents  a  ton 
oflf  when  they  get  it  by  the  car  load. 

Q.  From  whom  do  they  buy  it  f — A.  From  the  local  agents. 


Ogdbn,  Utah,  Thursday y  July  21  y  1887. 
PETEE  P.  SHELBY,  being  further  examined,  testified  as  follows : 

By  Commissioner  Anderson  : 

Question.  Can  you  explain  this  rejection  of  this  bid  f-r- Answer.  1  do 
not  know  that  we  ever  had  a  bid  from  him. 

The  Ghaibman.  Suppose  you  explain  to  the  Commission  what  was 
the  difficulty. 

WHY  CONTRACT  WAS  NOT  AWARDED  TO  UTAH  SALT  COMPANY. 

The  Witness.  I  think  we  received  a  letter  from  him  stating- 


Q.  You  received  a  letter  from  whom  f  — A.  Mr.  West,  stating  that  he 
would  be  prepared  to  furnish  salt  at  $1.75  a  ton  on  board  of  the  cars  at  a 
point  away  from  the  track  where  we  would  be  compelled  to  spend  sev- 
eral thousand  dollars  in  building  a  switch  to  it.  We  were  already  com- 
mitted to  build  a  switch  at  another  point  where  wo  could  get  salt 
enough  to  supply  the  whole  United  States,  and  our  company  thought 
they  would  not  care  to  putany  more  money  into  the  salt  switch  up  there. 
Besides,  I  believe  we  were  getting  the  salt  for  less  money  than  they  of- 
fered it. 

By  the  Gh AIRMAN: 

Q.  Who  had  charge  of  that  salt  f — A.  Adams  andKeisel  made 

this  other  bid. 

Q.  Was  the  contract  awarded  to  them  f — A.  A  portion  of  it  was. 

Q.  Who  had  the  other  portion  t — A.  Lyman  &  Wallace.  I  guess  they 
are  all. 

Q.  Was  there  any  assurance  given  to  this  gentleman? — A.  No,  sir. 

DENIAL  OF  ASSURANCE  TO  BUILD  SWITCH. 

*  By  Commissioner  Anderson  : 

Q.  Was  any  assurance  given  about  the  s  witch  f^i-A.  No,  sir.  The  best 
evidence  that  no  assurances  were  given  by  anybody  that  had  a  right  to 
give  such  an  assurance  comes  from  the  fact  that  they  are  talking  about 
putting  in  a  track  themselves.  People,  when  they  get  assurances  from 
railroad  companies  that  are  given  by  the  proper  of&cers,  generally  have 
them  carried  out  before  they  spend  money  and  put  the  tracks  in  them- 
selves, 
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Ogden,  Utah,  Thursday^  July  21, 1887. 

FEEDEEICE  O.  EEISEL^  being  duly  sworn  and  examined^  testified 
as  follows : 

By  the  Chairman  : 

Qaestion.  What  is  yoar  business  f — Answer.  I  am  a  merchant  here 
in  Ugden. 

Q.  What  character  of  goods  do  you  deal  in! — A.  We  sell  grocerieS| 
and  are  jobbers  of  groceries  and  liquors,  tobacco,  and  cigars. 

Q.  Where  is  your  place  of  business! — A.  On  Fourth  i^treet. 

Q.  Do  you  mean  Ogden!— A.  Ogden;  yes,  sir. 

Q.  How  long  have  you  been  in  business  here! — A.  When  I  last  came 
from  Ohio,  it  was  about  six  years  ago.  But  I  have  been  in  business 
here,  off  and  on,  for  twenty  years. 

ADAMS  AND  KEISEL  SALT  COMPANY. 

Q.  Have  you  been  in  the  salt  business! — A.  Yes,  sir. 

Q.  Have  you  associated  the  salt  business  with  your  other  business! — 
A.  No,  sir;  it  is  a  separate  business. 

Q.  Have  you  had  any  business  transaction  with  the  Union  Pacific 
Bail  way  Company! — A.  Yes,  sir. 

Q.  What  has  been  the  character  of  your  business  dealings  with 
them  ! — A.  I  have  been  in  the  Adams  and  Keisel  Salt  Company.  I  sold 
that  salt  at  Syracuse. 

Q.  When  did  you  first  go  into  the  salt  business! — A.  F.  G.  Keisel  & 
Co.  first  bought  salt  and  resold  it  to  the  customers  in  Montana,  in 
Butte,  and  afterwards  we  formed  the  Adams  and  Keisel  Salt  Company 
and  made  a  contract  with  the  railroad  company  to  fumish  them  10,000 
tons  or  more,  if  needed. 

Q.  With  what  railroad  company? — A.  With  the  Union  Pacific. 

Q.  What  was  the  date  of  that  contract! — A.  That  I  cannot  say. 

Q.  In  what  year  was  it? — A.  1886;  just  about  a  year  ago. 

Q.  What  price  were  you  to  receive  for  your  salt? — A.  §2  for  the  first 
10,000  and  $1.50  for  what  was  furnished  after  that. 

CONDITIONS  OF  CONTRACT  WITH  THE  UNION  PACIFC. 

Q.  Were  there  any  conditions? — A.  Yes,  sir.  There  was  another 
condition  in  connection  with  that;  that  we  would  build  a  lake  resort  or 
bathing  resort  for  the  benefit  of  the  railroad  company  at  Syracuse. 

Q.  What  kind  of  a  resort  were  you  to  build? — A.  A  bathing  resort. 

Q.  What  were  you  to  put  up  ? — A.  It  was  to  compare  favorably  with 
any  other  resort  on  the  lake,  as  soon  as  practicable ;  to  compare  with 
other  resorts  on  the  lake. 

Q.  To  compare  favorably  with  Garfield,  for  instance? — A.  Yes,  sir; 
or  with  Lake  Park.  ^ 

Q.  How  much  money  did  you  estimate  you  would  be  compelled  to 
expend  to  carry  out  that  condition? — A.  We  figured  it  would  cost 
$100,000  to  do  that.    We  have  so  far  expended,  perhaps,  $20,000. 

Q.  Where  have  you  expended  it? — A.  At  Syracuse. 

By  Commissioner  Andeeson  ; 

Q.  Are  you  to  have  the  money  that  comes  from  the  bathing  housest — 
A.  Yes,  sir. 

By  the  Chairman  : 

Wba,t  interest  was  the  railroad  company  to  have  in  the  resort t—r 
lir  interest  was  in  ruuuing  -pasneiig^t^  ^Q^w.i\vKt^. 
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Q.  What  other  conditions  were  there! — A.  I  think  that  was  the  con- 
dition. Those  that  I  have  mentioned  were  all.  I  do  not  know  of  any 
others. 

Q.  Did  3'ou  make  an  agreement  in  writing  t — A.  Yes,  sir. 

Q.  Have  you  a  copy  of  it  f — A.  I  think  the  contract  is  in  Salt  Lake, 
with  my  partner,  Mr.  Adams. 

Q.  Has  the  firm  of  Lyman  &  Wallace  any  interest  in  your  business  f — 
A.  No,  sir;  we  are  competitors  for  the  same  fields. 

Q.  IIow  soon  were  you  to  expend  that  money  t  In  what  time  were  you 
to  expend  $100,000  in  fitting  up  that  resort ! — A.  There  was  no  time 
mentioned.  The  contract,  my  recollection  is,  was  to  be  as  soon  as  prac- 
ticable; something  like  building  the  depot  here — "  as  soon  as  practica- 
ble." 

^  Q.  Was  there  any  conditions  as  to  freight  rates? — A,  No,  sir ;  we  de- 
livered them  the  salt  on  the  cars  at  our  works. 

OTHER  BIDDERS. 

Q.  Were  there  any  other  bidders  ! — A.  I  do  not  know  of  any  bidding 
except  our  own  bids. 

Q.  Did  you  get  the  whole  contract  ? — A.  I  do  not  know  of  any  other. 
We  simply  made  that  bid  to  them,  that  we  would  furnish  them  10,000 
tons  or  more ;  the  first  10,000  tons  at  $2,  and  after  that  at  $1.50.  1  do 
not  think  there  were  any  bids  invited.  So  far  as  I  know  I  do  not  think 
there  were. 

Q.  Who  negotiated  with  you? — A.  My  partner,  Mr.  Adams,  was  the 
real  negotiator  in  the  business,  and  he  negotiated  With  Mr.  Callaway,  I 
presume,  in  Omaha. 

Q.  How  long  were  the  negotiations  going  on  f — A.  I  think  it  covered 
a  period  of  about  three  months. 

Q.  What  were  the  difl&culties  in  the  way  of  adjustment! — A.  I  do  not 
know.  It  is  like  all  such  things ;  it  takes  time  to  do  anything  with  rail- 
road companies.  ^ 

THE  BATHING  RESORT  TO  BE  ESTABLISHED. 

Q.  Were  you  to  provide  in  any  way  at  the  resort  for  the  ofiicers  and 
employes  or  agents  of  the  company? — ^A.  No;  they  were  to  stand  in 
with  ns  in  making  the  resort  successful. 

Q.  How  far  were  they  to  stand  in  f — A.  Provide  the  trains  and  stand 
a  part  of  the  expense. 

Q.  What  expenses  were  they  to  provide  for  f — A.  Advertising  and  all 
the  necessary  expenses,  whatever  it  may  be.  We  have  not  been  run- 
ning the  place  long  enough  to  tell  just  exactly  what  the  expenses  would 
be  or  where  the  expense  would  come  in.    It  is  all  a  new  thing. 

Q.  Have  they  contributed  with  you  f — A.  They  have  not  contributed 
a  cent  so  far. 

ADVANTAGE  TO  UNION  PACIFIC. 

Q.  What  share  were  they  to  have  in  the  profits  ? — A.  Their  profits 
come  in  in  hauling  passengers,  as  I  understand.  They  expect  to  make 
a  good  passenger  traffic  and  accommodate  their  travel  going  west,  I 
presume.  They  had  to  have  it.  Since  the  Denver  and  Eio  Grande  had 
a  resort  further  down  at  Lake  Park,  it  was  necessary  for  them  to  have 
a  resort  from  here,  and  they  chose  our  place  as  the  best  place  calculated 
for  that  business.  It  is  the  be^t  beach  on  the  east  side  of  the  lake.  I 
would  like  to  have  you  gentlemen  go  dowu  lliete. 
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PRICE  PAID  FOR  SALT. 

Q.  What  (lid  the  company  actually  pay  you  for  your  salt  t— A.  They 
pay  us  $2  a  tou  right  along. 
Q.  How  do  they  pay  you  t — A.  They  pay  very  slowly  sometimes. 

By  Commissioner  Anderson  : 

Q.  Do  they  pay  ^<as  soon  as  practicable"  t — A.  As  soon  as  practica- 
ble.  We  get  in  our  bills,  and  after  two  or  three  months,  perhaps,  we 
would  get  a  little  money  from  them ;  but  they  pay  us  at  the  rate  of  ^2  a 
ton. 

By  Commissioner  Littler  : 

Q.  When  they  do  pay,  they  pay  in  cash,  do  they  t — A.  They  give  lu 
a  check ;  yes,  sir^ 

NO  REBATES  ALLOWED. 

By  the  Chairman  : 

Q.  What  do  you  receive  back  from  the  company  by  way  of  rebate  or 
overcharge  t — A.  There  is  no  rebate  at  all. 

Q.  Do  you  receive  an  overchage  f — A.  Fo,  sir. 

Q.  Do  you  receive  anything  from  the  company  t — A.  No,  sir ;  not  a 
cent  in  connection  with  that.  We  sell  it  to  them  at  $2,  and  make  out 
our  bills  just  the  same  as  we  do  to  other  customers,  and  expect  to  col- 
lect $2 ;  that  is  all  there  is  to  it.  Two  dollars  a  ton  is  a  very  low  price 
I  can  assure  you. 

Q.  Do  your  bills  in  any  way  represent  the  price  of  the  sale  to  be  $3 
instead  of  $2t— A.  No;  the  price  is  $2,  and  they  figure  $1  from  Syra- 
cuse here  to  Ogden ;  that  makes  it  $3.  The  Syracuse  railroad  gets  $1 
for  hauling  to  Ogden  from  Syracuse. 

Q.  Who  makes  put  that  freight  charge  t — A.  I  do'not  know  anything 
about  that.  I  have  nothing  to  do  with  that,  only  to  sell  them  the  salt 
at  Syracuse. 

LENGTH  OF  HAUL. 

By  the  Chairman  : 

Q.  now  long  is  that  haulf — A.  About  12  or  13  miles. 

Q.  Is  one-third  of  the  whole  price  paid  to  the  company  for  freight!— 
A.  !No ;  we  do  not  have  anything  to  do  with  that.  We  get  $2  at  Syra- 
cuse. That  is  all  there  is  to  it.  We  make  the  sale  at  Syracuse  to  the 
company,  and  they  can  charge  all  they  want  to  from  there  on.  I  under- 
stand they  let  the  Syracuse  Eailroad  earn  $1  and  it  is/$12  from  here 
on  to  Butte.  I  believe  that  is  the  arrangement :  but  still  I  could  uot 
swear  as  to  that.  I  do  not  know  anything  about  that,  except  from  hear- 
say.   It  is  92  to  them  at  Syracuse. 

Q.  Did  the  company  put  in  any  sidings  for  you  ! — A.  They  built  the 
Syracuse  Eailroad  from  Syracuse  Junction  down  to  Syracuse,  about  5} 
miles,  with  all  the  necessary  sidings,  the  "  Y,''  and  so  on. 

By  Commissioner  Littler  : 

Q.  The  salt  has  to  be  transferred  here,  does  it  nott — A.  Yes,  sir;  it 
has  to  be  transferred  here  at  Ogden  on  the  narrow-gauge  cars. 

AMOUNT  OF  SALT  DELIVERED  UNDER  CONTRACT. 

By  Commissioner  Anderson  : 
How  many  tons  Tiave  'soa  Afe\vjct^^  «»q  f»x t 
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ITNESS.  TJiitler  thnt  coutract  ? 

CommissioDer  Andbeson.  Yes. 

The  Witness.  I  ebouM  judue  it  would  bo  7,000  or  8,000  toDs. 

Q.  Have  you  sipiied  any  paper  at  all  referriiit;  to  this  $1  charged  oa 
the  braucli  t — A.  Xo,  sir;  ne  Lave  Dolliiug  to  do  with  that  at  all. 

Q,  You  have  sigDed  no  paper  at  all,  except  bills  for  the  $2  f — A.  We 
make  out  a  bill  for  $2 ;  yes,  sir. 

Q,  That  13  all  you  have  to  do! — A.  That  ia  all  there  is  to  it.     We   I 
linvu  nothiug  to  do  with  the  traffic  department  at  all. 

Q.  Against  whom  is  your  bill  made  out  t — A.  Against  the  cotnpatijr.  ' 

Q.  Do  you  mean  the  Union  Pat'ific  Railway  Company  T — A.  Yes,  sir.  ' 

AMOUTJT  OP  RECEIPTS  OF  IIRANCU  ROAD. 

Q.  Shonld  thia  $1  for  transportation  on  the  branch  appear  among 
tbo  receipts  of  the  branch ! — A.  I  suppose  so. 

Q,  Will  it  amount  to  $7,000  or  $8,000  on  the  amount  of  salt  sold  or 
delivered?— A.  By  ihe  way,  excuse  me.  I  will  correct  that  a  little. 
That  railroad  has  not  beeu  in  operation  long  enough  for  that  purpose. 
Since  we  made  the  contract  with  them  we  have  sold  tUem  about  7,000 
or  8,000  toD«  of  salt,  and  for  what  we  bad  to  haul  in  wagons  to  Syra- 
cnse  Junction  we  got  $2,40.  The  Utah  Central  took  CO  cents.  That 
made  $3.  But  since  this  road  has  been  in  operation  it  has  been  $2  at 
Syracuse, 

Q,  And  $1  for  the  Syracuse  roadt — A.  For  the  Syracuse  road;  yea,, 
6ir.  I  presume  there  has  been  3,000  tons  sbipiwd  over  the  Syracnsa 
road.     Before  that  it  was  $3  here. 

<i.  Of  which  yon  got  $2.40  T— A.  Of  which  we  got  $2.40,  delivered  on 
the  railroad  by  team.    We  had  to  haul  it  5  or  6  miles. 

NEGOTIATIOXS  WITH  DENVER  AND  RIO  GRANDE. 

By  the  Chaieman  : 

Q.  Had  you  any  assurance  &om  the  company  before  you  went  into 
business  there  that  they  would  give  you  railroad  facilitiesT — A.  No, 
not  with  this  company.  We  were  negotiating  with  the  Denver  and 
Liio  Grande. 

Q.  After  your  uegotialious  closed  with  the  Denver  and  Rio  Grande 
did  you  have  negotiations  with  the  Union  Paciflct — A.  Yes,  sir;  we 
commenced  negotiations  with  the  Union  Pacific. 

<J.  What  negotiations  did  you  have! — A.  1  suppose  Mr.  Adams  went 
down  lo  Omaha  and  made  it  clear  to  them  that  they  would  make  money 
by  building  down  to  the  lake,  and  that  by  enconraging  us  in  that  way 
w«  would  get  out  uniformly  so  much  every  year.  They  were  bothered 
cousiderable.  They  had  to  pay  as  high  as  $4,  $5,  or  $0,  They  wanted 
to  get  this  thing  settled  down  to  a  fair  basis,  and  make  contrncts,  and 
I  believe  we  just  came  in  in  time  to  meet  their  wishes. 

Q.  When  he  returned  from  Omaha,  what  did  he  say  to  your  firm  I — 
A.  tie  telegraphed  me  from  Omaha  that  he  had  made  a  coutract  with. 

(Mr.  Callaway  j  that  we  would  have  a  railroad  down  there. 
r  COMPETITION  WITH  LYMAN  &  WALLACE. 

Q.  Have  you  any  competition  with  the  firm  of  Lyman  &■  Wallace  in'' 
the  salt  business! — A.  They  are  competitors  of  ours.  I  do  not  know 
what  they  are  getting.  They  have  been  in  the  salt  business  for  some 
time.    They  were  selling  salt  and  we  were  selling  salt.    It  wa«  a  vciy 
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hard  thing  to  compete  with  them,  I  know  that,  until  we  got  that  rail- 
road down  to  the  lake. 

Q.  Were  they  enabled  to  undersell  you  t-— A.  I  do  not  know  how  much 
they  got.   We  always  got  very  small  prices ;  $3. 

Q.  Were  they  underselling  you  in  the  markett— A.  Noj  they  sold 
about  the  same  as  we  did. 

By  Commissioner  Andebson  : 

Q.  Do  you  sell  to  any  one  else  than  the  company  t — A.  Oh,  yes,  sir, 
we  are  selling  to  everybody,  and  we  are  getting  more  from  everybody 
else  than  from  the  company.  We  are  selling  coarse  salt  down  at  the 
lake  for  about  $3,  where  the  company  pays  only  $2. 

By  the  Chaibman  : 

Q.  Have  you  any  knowledge  of  any  other  complaint t — ^A.  I  have  not, 
except  as  to  this  depot.    I  would  like  to  see  a  depot  built  here. 

Oommissioner  Andebson.  We  think  we  know  all  about  that  ques- 
tion. 

The  Witness.  Yes,  sir;  I  suppose  you  do. 

EFFECT  on  OGDEIJ  OF  INTEBSTATE  COMMEBCE  BILL. 

• 

Q.  Do  you  corroborate  the  testimony  given  by  the  other  witnesses  ! — 
A.  I  have  not  been  here ;  I  just  came  in.-  I  can  say  we  need  it  very 
badly,  and  we  have  been  promised  that  we  shall  have  it.  It  keeps  back 
our  town.  I  think  thi^:  I  believe  that  Mr.  Adams,  since  his  accession 
to  the  administration  of  this  railroad,  wishes  to  develop  the  country, 
and  that  he  has  done  all  he  could.  I  think  if  the  Oovemment  would 
let  him  alone  he  would  come  out  all  right  with  this  road.  I  think  it  is 
much  better  than  the  Dillon  management. 

Q.  What  has  the  Government  done  to  Mr.  Adams  t 

The  Witness.  I  mean  to  the  road. 

Q.  Well,  what  has  it  done  to  the  i:oadf — A.  It  is  interfering  with 
him  too  much. 

Q.  How  has  the  Government  interfered  ! — A.  The  interstate  com- 
merce bill,  in  my  opinion,  is  not  needed.  I  think  the  question  ought 
to  be  left  to  competition,  just  the  same  as  anything  else. 

Q.  How  has  the  interstate  commerce  bill  any  more  to  do  with  the 
Union  Pacific  than  with  any  other  road  ? — A.  It  strikes  us  here,  par- 
ticularly. We  only  notice  how  far  it  injures  us  out  here,  being  a!dja- 
cent  to  the  Union  Pacific  Eailroad.  I  suppose  it  operates  injuriously 
the  same  way  all  over  the  country,  from  all  I  can  learn. 

Q.  Has  it  injured  your  business  ! — A.  Yes,  sir. 

Q.  To  what  extent ! — ^A.  To  a  very  large  extent. 

PLAN  OF  settlement. 

By  Commissioner  Littler  : 

Q.  Do  you  know  the  public  sentiment  in  this  vicinity  in  relation  to 
the  manner  in  which  the  debt  between  tLe  Government  and  this  road 
should  be  adjusted! — A.  I  have  always  thought  they  should  be  given 
the  extension  that  is  asked  for,  and  a  reasonable  rate  of  interest. 

Q.  How  far  do  you  represent  the  general  sentiment  of  Ogden  in  that 
expression  f — ^A.  We  have  never  h'^  any  means  of  asccfrtaining  that 
sentiment,  but  I  believe  that  is  the  sentiment 

Q.  Has  there  been  any  discussion  of  the  subject  ? — A.  Not  in  the 

unber  of  commerce;  but  socially  and  around  about  the  street  they 
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titl  seem  to  fall  in  witli  tho  idea  that  it  would  be  well  to  give  the  exteu- 
sioa  asked  lor.  I^puakiog  individunlly,  now,  I  thiuk  Mr.  Adams  was 
Btucera  wlieu  bo  promised  iia  that  depot,  and  1  believe  he  is  simply  pre- 
vented from  carrying  out  his  owu  wiahca  and  giving  as  the  depot,  be- 
cause that  extension  has  uot  been  granted  yet.  If  it  was  grantcdl  be- 
lieve he  woald  build  it. 

THE  COMPANY  SHOULD  PAY  IF  ABLE. 

Q.  Suppose  it  should  be  ascertained  by  this  Commission,  or  other-: 
wise,  that  the  company  will  be  able  to  pay  its  iudebtedness  as  it  ma- 
tures in  189G  or  1897,  would  it  be  your  opinion  ibeu  that  the  extension 
should  be  granted? — A.  I  think  thntif  they  can  paythat  they  onghtto 
be  made  to  pay  it. 

By  Commissioner  Andeesok  : 

Q.  You  mean  unless  it  cripples  them  I — A.  Yea,  sir,  without  crip- 
pliug  the  road. 

AN  EXTENSION  OF  TIME  A  BENEFIT  TO  COMMUNITY. 

By  the  Chaiemau  : 

Q.  What  have  yon  talked  with  others  socially  about  the  extensiou  f — 
A.  We  have  discussed  it  from  what  we  have  seen  in  tho  papers. 

Q.  Uow  have  you  discussed  it  T  What  have  you  talked  about  t — A. 
Wo  feel  this  way :  that  if  tlie  Union  Pacific  was  given  that  extension  it 
would  enable  the  road  to  extend  its  system  of  feeders.  For  instance, 
right  here,  between  here  and  Pocatello,  the  Utah  Northern  Railroad  is 
narrow  gauge.  There  is  that  transfer  required  which  makes  it  very 
irksome  and  causes  a  great  many  goods  to  go  over  the  Oregon  Short 
Line  from  Granger  which  might  go  through  hero  if  this  was  a  broad- 
gauge  road.  That  road  ought  to  be  widened  out.  Other  systems, 
other  feeders,  ought  to  be  developed  that  would  make  this  property 
valuable  and  help  the  Ooverumeut. 

Q.  13ow  would  that  beucfit  the  community  I— A.  It  would  benefit  na 
a  great  deal,  and  make  thiatbe point  of  distribution.  We  call  this  the 
great  transcontinental "  Y."  Yoii  make  a  "  Y,"  with  Ogden  in  the  crotch, 
flje  Utah  Central  contiuuing  ou  to  Los  Augeles,  and  the  Utah  Northern, 
lu  connection  with  the  Oregon  Short  Line,  running  clear  over  to  the 
Pacific  coast  at  Portland,  and  so  on.  That  would  make  it  a  transconti- 
nental "  Y,"  with  the  stem  from  Omaha  east. 

Q.  How  would  that  confer  any  benefit  upon  tho  community  t — A.  It, 
vonld  make  this  a  great  distributing  and  manufacturing  point. 


I 
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EFFECT  UPON  BATES. 


Q.  Would  it  increase  or  decrease  the  rates  for  shipments  and  passeo' 
ger  traffic  T— A.  That  would  dejiend  upon  what  the  railroad  would  do. 

Q.  What  have  they  done?— A.  They  would  naturally  concede  to  a 
point  like  this,  being  in  that  commandiug  position,  facilities  for  traf&c, 
so  that  we  could  reach  these  outlying  points  on  tho  '*  Y." 

Q.  What  advantage  would  it  be  to  you  fgr  facilities  if  the  rates  re* 
mained  tbo  same  or  were  increasingf — A.  It  would  naturally  extend' 
our  trade.    With  any  railroad  diverging  from  here  it  would  extend 
trade,  and  consequently  it  would  increase  Onr  trade  from  here. 

Q.  Then  if  any  other  railroad  shonld  come  into  this  center  it  would 
be  just  as  advantageous  to  it  as  tho  Union  Pacific  Eailroadt — A.  That 
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WMUl(l,of  eourKe,  be  just  as  advantageoms ;  bat  still  I  think  that  the 
lliiiui)  I^aeiUc  Railroad  would  be  more  advautageous  to  this  town  than 
miy  other  railroad  by  reason  of  the  facilities  that  already  exist  and  the 
luaiiitrv  that  they  already  cover.  They  cover  the  best  and  most  settled 
part  ot  thQ  country. 

Q.  What  difiference  does  it  make  to  you  or  to  the  community  so  long 
an  t  hoy  reach  the  territory  you  have  named,  with  equal  facilities,  whether 
it  iH  done  through  the  Union  Pacific  Bailway  Company  or  the  BorliDg- 
ton  and  Missouri  or  any  other  company! — A.  Well,  it  does  notmabs 
any  diflerenee. 


Ogden,  Utah,  Thursday^  July  21, 1887. 

EDMUND  T.  nULANISKI,  being  duly  sworn  and  examined,  testi- 
fied  as  follows : 

By  the  Chairman  : 

Question.  What  is  your  business? — Answer.  Freight  agent  of  the 
Union  Pacific  road. 

Q.  Dow  long  have  you  been  freight  •agent? — A.  At  this  point,  Og- 
den. four  years  last  April. 

Q.  Dow  long  have  you  been  connected  with  the  company  ! — A.  Since 
1S73. 

Q.  What  position  have  you  held  ! — A.  Clerk  and  agent. 

FREIGHT  DEPARTMENT. 

Q.  What  are  your  duties  as  ageut  in  Ogden  ! — A.  I  have  entire 
charge  of  the  freight  department  and  of  the  handling  of  freight  and 
loadiug  it. 

Q.  What  have  you  to  do  with  the  rates  ! 

The  Witness.  With  the  making  of  them  ! 

The  Chairman.  Yes. 

The  Witness.  Nothing  whatever.  I  merely  apply  them  when  they 
are  made. 

Q.  Wiiat  effort  do  you  make  to  secure  shipments  f — A.  We  treat  our 

customers  with  the  best  consideration  we  know  how  and  solicit  their 

trade. 

special  rates  and  passes. 

(^.  What  inducements  do  you  make  in  order  to  secure  shipments!— 
A.  None  other  that  I  know  of;  none  that  are  made  by  me. 

Q.  Do  you  offer  a  special  rate  at  any  time? — A.  No. 

Q.  1  )o  you  issue  passes  ? — A.  No  5  I  issue  no  passes.  That  is  outside 
of  my  line  of  duty. 

Q.  Have  you  power  to  issue  passes? — A.  None  whatever. 

STOCK-YARDS. 

Q.  What  control  have  you  over  the  stock-yard? — A.  I  have  charge 
^^  lt|  as  far  as  the  Union  Pacilic  Itock  is  concerned  ;  that  is,  I  have  the 
I' control  of  it,  or  of  tlie  business  of  the  stock-yard. 
Do  you  manage  it  personally  ? — A.  I  do  not. 
How  do  you  manage  it? — A.  Through  J.  M.  Dee. 
What  arrangements  have  you  with  him  ? — A.  He  gives  me  a  bond 
10  proper  care  of  the  stock,  and  his  compensation  for  taking  care 
jfi  yard  is  the  fuTm«\ui\g  o^  W\^\i?i^j  ^\i\Oa.\^  \\sft^. 


ite  you  a  written  contract  or  bond  T — A.  I  have  a  written  boudil 
Have  yoa  got  it  with  yont — A.  Ves,  sir. 


EDMUND  T.   HULANISKI. 


BOND  IK  KEFEEEXCE  TO  CAHE  Or  CATTLE. 

!he  witness  then  produced  and  read  the  foUowiug  bond : 

.  .  by  theso  prcseuU,  tbat  I,  J.  M.  Dee,  as  principal,  and  E.  A.  Wells  and  '. 
..  IiIcNntt  and  JaoBcs  Thoiuson,  dssnretiea.  all' of  tLe  city  of  Offdcn.  county  of 
Wflber,  and  Territory  of  UtsJi,  are  beldamlfimily  boandta  the  Union  Pacific  Bailway 
CoropaDj,  a  corporuiiuaoiiGrating  railroads  in  the  euid  Utah  Territory,  in  the  aam  of 
45,0<X>,  to  bo  paid  to  the  said  Union  Pacihc  Kail  nay  Uompany,  its  Buccessors  oraaalgns, 
~  for  the  payment  of  which,  well  and  trnly  to  be  made,  we  hindoarBelvea,  oar  and  each 
of  oar  Luirs,  asBigna,  and  legal  represent  atives,  jointly  and  soverally,  firmly  by  this 
instruueDt,  signed  and  sealed  this  15lh  day  of  January.  16??,  at  Ogdeu,  Utah. 

Now  Iho  condition  of  the  above  bonds  are  that  if  said  J.  M.  Dee  shall  return  to  tho 
custody  of  the  said  Union  PacillcBailway  Company  or  its  agent,  in  Osgood  condition 
aa  when  received  by  him,  all  hoiaea,  cattle,  miUes,  or  other  live  stock  which  ho  may 
talie  charge  of  for  the  pnrpoae  of  feeding  and  sheltering  the  samo  while  sncb  stock 
Is  in  liansU  over  the  linesof  the  BaidUnioaPaciflo  Railway  Company,  and  shall  hava 
ftll  such  live  sloak  which  may  come  into  his  custody  for  foudiog,  shelter,  or  other 
■reatmcnt,  which  may  be  shipped  over  the  Union  Pacific  Railway,  until  aJl  freight 
ehargea  dne  the  Union  Pacifio  Bailwa^r  Company  on  sach  stock  arc  paid  and  the  re- 
ceipt is  given  to  said  Union  Pacilio  Railway  Company,  aigned  by  the  owner  of  snob 
■tock,  then  this  condition  to  be  void ;  otherwise  to  be  in  fall  force  and  eEfect. 

J,M.DEE,Prineljiol. 
E.  A.  WELLS. 

J.  w.  Mcsurr. 

C.  D.  HAYES. 
B^itnfas : 

McGaw  Vas  Dtse. 

_.  Before  yon  wade  this  hond  had  you  any  conversation  with  Mr. 

e? — A.  No.     His  former  "bondsman  was  his  former  partner,  CarroU, 

Bir  dead.     lie  took  up  the  business  just  as  bis  partner  left  it  when  he 

j).  Were  tU,ere  any  other  papers  setting  out  the  couditious  T — A.  Noth- 

(  whatever. 

_,  Was  his  consideration  to  be  the  difference  in  the  price  of  liay! — 
&.  That  has  been  the  custom  ever  since  I  have  been  here.  lie  Ibor- 
ODghty  uuderbtood  it  and  so  did  I,  and  I  do  not  think  the  matter  vas 
mentioned, 

PRICE  OF  HAY  AT  YARD. 

Q,  Who  fixed  the  price  of  hay  at  the  yard  T — A.  It  was  fixed  when  I 
came  here.  Ithnsbcen  the  custom  for  a  longtime.  I  do  not  know  who 
fixed  it.  The  other  roads  are  all  parties  to  it.  The  Soothern  Pacific  is 
a  party.     Lie  holds  their  stock  for  them. 

Q.  SVhat  price  was  Mr.  Dee  to  charge  T — A,  Twenty  dollars  a  ton. 

Q.  How  did  ho  know  he  was  to  have  that  privilege  t — A.  Becanso  iB 
was  an  nnderstood  cnstomof  the  yards  here.  1 

Q.  What  did  the  custom  come  fromt — A.  I  do  not  know,  It  waS^ 
probably  made  by  some  former  agent. 

Q.  Was  it  in  your  power  to  make  it  lower  or  higher? — A.  I  {iresnme  i 
it  was.  I  did  this  of  my  own  motion.  I  never  asked  for  any  orders  j 
about  it,  I  found  it  the  castom  when  T  came,  and  it  seemed  to  be  the  | 
correct  thing  to  continue  it,  and  I  did  so. 

Q.  Did  you  fix  the  price  at  $20  because  you  found  that  the  formei 
agent  had  fixed  the  price  at  that  rate? — A.  Yes,  sir.  It  may  seem  a 
high  price  at  this  time  of  the  year,  but  in  the  winter  the  market  price 
niDs  higher.  Heistofurnishthehay  at  $20  no  matter  what  the  market 
priee  is  in  the  winter. 
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Q.  IIow  did  the  company  make  out  its  bill  t — A.  For  tbe  fall  rate, 
for  the  tariff  rate. 

HOW  RECEIVED 

Q.  IIow  did  you  receive  your  rebates  t — A.  When  we  would  receive 
our  expense  bills  from  our  customers,  we  would  ^end  them  in  to  the 
company  and  they  would  pay  the  rate  agreed. 

Q.  How  long  did  that  arrangement  continue  t — A.  I  do  not  remember 
just  now ;  but  it  was  until  such  time  as  the  companies  pooled  rates  and 
agreed  not  to  do  that  kind  of  thing.  It  was  during  the  time  while  tbey 
were  cutting  rates  more  especially  than  any  other  time. 

Q.  After  the  pool  was  entered  into  were  there  any  rebates  allowed 
that  you  know  of? — A.  No,  sir. 

Q.  Did  you  receive  any  t — A.  I  did  not  receive  any.  I  have  heart 
that  there  have  been  rebates  given,  but  I  never  received  any.  I  never 
was  offered  any. 

COMPLAINTS  OF  SHIPPERS. 

Q.  Ilave  you  any  suggestion  to  make  or  any  information  to  give  to 
the  Commission  t — ^A.  No ;  I  do  not  know  that  I  have  anything  particu- 
larly, any  more  than  this :  We  in  our  business  here  consider  that  we 
are  overcharged,  I  might  call  it  injured,  by  the  action  of  the  raUroadi 
in  giving  such  low  through  rates.  For  instance,  they  can  ship  their 
grain  and  vegetables  of  all  kinds  from  Los  Angeles  to  points  in  Wyomiog 
and  Colorado  and  Montana  and  Idaho  at  very  nearly  the  same  rates  that 
we  ship  from  here,  and  in  some  cases  I  understand  for  less,  ao  that 
it  makes  it  very  hard  on  our  people  here  to  dispose  of  their  goods  in 
those  times.  That  is  about  the  only  thing  that  I  know  of  that  we  would 
like  to  see  arranged  a  little  differently.  Still  I  do  not  know  that  ffe 
could  complain  very  much  in  that  respect,  because  many  times  wUenwe 
have  a  few  hundred  car-loads  of  goods  they  have  made  us  a  rate  that 
was  a  very  low  one.  If  they  had  not  made  the  rate  somewhat  low& 
than  the  tariff  rate,  we  never  could  have  moved  our  goods. 

DIRECTION  OP  WHEAT  SHIPMENTS. 

By  Commissioner  Littler  : 

Q.  Where  do  you  ship  your  wheat  to  ! — A.  Our  wheat  goes  mostly  to 
Colorado. 

Q.  Do  you  raise  more  wheat  than  j'ou  consume! — ^A.  Yes,  sir;  I  do 
not  know,  but  I  think  we  have  sent  2,000  car-loads  to  California  and 
other  points  since  last  December. 

Q.  Didyousenditmostly  to  California!— A.  Yes,  sir;  I  sent  between 
400  and  500  cars. 

Q.  Have  you  any  other  suggestion  to  make  ! — A.  None  that  I  know 
of  at  present. 

RATES  TO  CALIFORNIA. 

By  Commissioner  Anderson: 

Q.  Have  there  been  complaints  about  rates  over  the  Central  Pacific, 
from  here  to  California  ! 
The  Witness.  Complaints  that  they  are  charging  us  too  much! 
Commissioner  Anderson.  Yes. 

The  Witness.  No,  sir;  I  think  they  have  given  us  very  favorable 
ates. 

Q.  How  much  a  hundred  does  it  cost  to  ship  grain  from  here  to  Gali- 
Ofoiat — A.  Thirty4woa\\dt)t\i^\^e^\\l^^\i\m4x^<LloG^UCQ^^  Gftcy 
JbBve  given  it  at  25.    TViey  Yia\e>\s^\i\i\vY\\i^\^V^>QBL«w^\^'^^2^RR»^^ 
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Ogden,  Utah,  Thursday^  July  21, 1887. 

ALFEED  H.  NELSON,  being  duly  sworn  and  examined,  testified  as 
follows : 

By  the  Chairman  : 

Question.  What  is  your  business  ! — Answer.  1  am  a  lawyer  by  pro- 
fession ;  I  am  the  secretary  of  the  Utah  Salt  Company.  That  is  one 
thing  that  I  want  to  talk  about. 

Q.  You  reside  here  in  Ogdcn  ?— A.  Yes,  sir. 

UTAH  SALT  COMPANY. 

Q.  How  long  have  you  been  connected  with  the  salt  company  f — ^A. 
Since  it  was  organized,  last  year. 

.  Q.  Has  the  company  had  any  business  dealings  with  the  Union  Pacific 
Company  t — A.  We  have  tried  to  have,  but  we  have  not  had  any  yet; 
we  wanted  to  have. 

Q.  What  did  you  want  to  have  T — A.  We  wanted  to  ship  salt  over  the 
Utah  Northern  road.  It  is  the  same  company  that  Mr.  West  testified 
in  reference  to. 

FAILURE  TO  SECURE  THE  CONTRACT. 

Q.  What  was  the  difiSculty  f  State  it  to  the  Commission. — A.  I  do 
not  know  what  the  difficulty  was.  We  have  not  as  yet  been  able  to  get 
them  to  do  anything.  They  gave  the  contract  to  somebody  else  at  a 
higher  figure  than  that  for  which  we  offered  to  do  it.  The  situation  is 
this :  The  Syracuse  Salt  Works  are  south  of  Ogden,  12  or  15  miles.  The 
company  pays  $1  a  ton  to  haul  salt  to  Ogden  and  transfer  it  to  the 
Utah  Northern.  Our  works  are  on  the  Utah  Northern,  18  miles  north, 
and  we  were  that  much  nearer  the  destination.  We  offered  to  sell  the 
salt  for  $1.75  on  the  Utah  Northern.  We  offered  to  place  the  salt  on 
the  track  or  on  the  cars  at  that  price.  Of  course  we  asked  them  to  build 
a  switch  190  rods  long.  They  built  a  switch  for  the  Syracuse  Company 
5i  miles  long.  They  pay  them  $2  a  ton ;  they  pay  them,  as  I  say,  in 
addition,  $1  to  haul  it  out. 

Q.  What  effect  has  the  condition  requiring  them  to  expend  $100,000 
in  a  summer  resort  upon  the  bid  t — A.  I  do  not  know  anything  about 
that  part  of  it 

PREPARED  TO  COMPLY  WITH  TERMS  OF  CONTRACT. 

Mr.  Shelby.  Will  you  ask  the  witness  if  he  had  any  salt  on  hand 
when  he  offered  to  sell  it  at  $1.75  a  ton  f 

The  Witness.  We  had  no  salt  of  our  own  production,  but  we  had  the 
salt  contracted  for  that  we  could  deliver.  We  were  prepared  to  deliver 
the  salt ;  we  are  prepared  now. 

Q.  Were  you  able  at  that  time  to  comply  with  the  conditions  of  the 
contract  into  which  you  were  about  to  enter  T — A.  Yes,  sir ;  we  were 
ready  to  comply  with  it  and  to  bind  ourselves  in  any  sum  they  required. 
They  never  said  a  word. 

Q.  Is  not  the  bid,  however,  at  $2  on  the  part  of  the  gentleman  who 
holds  the  contract  conditioned  upon  the  expenditure  of  $100,000  upon  a 
summer  resort,  really  a  lower  bid  than  your  company  bid  ?— A.  I  do  not 
know  anything  about  that. 

By  Commissioner  Anderson  : 

Q.  Have  you  any  reason  to  believe  that  through  this  $2  bid^  in  any 
WBy,  the  Utah  forwarding  Company,  or  an^  o\^x^x  fe.\Q\«\  ^^^ii^sst^'^e^^ 
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the  Utah  Central,  sacceeds  in  getting  $1  a  ton  advantage  oot  of  this 
contract  Y — A.  No,  sir ;  I  do  not  know  anything  about  it  I  cannot  ac- 
count for  it.  It  is,  of  course,  a  mystery  to  me  why  the  company  would 
not  take  our  salt  at  $1.75  when  they  would  pay  $3  for  other  salt 

Q.  Why  do  you  say  $3  instead  of  $2T — A.  Because  they  paid  $3  at 
Ogden.  That  is  the  testimony  here.  That  is  what  Mr. 'Shelby  stated 
to  the  gentleman  at  Butte,  that  the  salt  cost  the  company  $3  at  Ogden. 

Q.  What  would  your  salt  cost  the  company  at  Ogden  f — A.  $1.75; 
and  it  is  nearer  to  Butte  than  Ogden,  on  the  same  road. 

Q.  Is  that  the  route  the  salt  would  take  coming  from  the  salt  works?-. 
A.  Yes,  sir ;  it  is  the  road  on  which  all  the  salt  does  come. 

Q.  Over  the  narrow  gauge? — A.  Yes,  sir. 

By  the  Chaibman  : 
Q.  Have  you  any  other  suggestion  to  make  t — A.  Fo. 

PUBLIC  SENTIMENT  FAVORS  EXTENSION  OF  TIME  TO  PAY. 

By  Commissioner  Anderson  : 

Q.  Have  you  anything  to  say  in  reply  to  this  general  question  as  to 
the  relations  between  the  Government  and  the  railroads  t  Give  the 
sentiment  of  the  community. — A.  1  cannot  say  what  the  sentiment  of 
the  community  is  generally,  but  the  sentiment  of  some  gentlemen  with 
whom  I  have  talked  is  in  favor  of  the  proposition  that  Mr,  Adams 
made  to  the  Government.    Wo  thought  it  was  a  fair  proposition. 

Q.  How  did  you  understand  that  proposition  T — A.  I  could  not  ex- 
plain it  at  this  time;  But  at  the  time  when  the  proposition  was  made 
we  talked  it  over  quite  generally,  and  I  know  that  every  man  with 
whom  I  talked  at  the  time,  and  I  presume  I  talked  with  a  dozen,  per- 
haps, were  of  the  opinion  that  Mr.  Adams's  proposition  was  a  fair  prop* 
osition  to  the  Goveniment. 

Q.  Do  you  mean  by  "  Mr.  Adams's  proposition;''  generally  an  adjust- 
ment on  terms  of  an  extension  of  the  debt  and  a  reasonable  rate  of  in- 
terest ?— A.  Yes,  sir.    Of  course,  I  could  not  tell  about  details. 

By  the  Chairman  : 
Q.  Did  you  talk  to  Mr.  Adams  about  it  ? — A.  I  never  did. 

EXTENSION  WOULD  BE  BENEFICIAL  TO  THE  COMMUNITY. 

By  Commissioner  Anderson  : 

Q.  Is  that  opinion  based  upon  the  assumption  that  the  company  is 
not  able  to  pay  its  debt  when  it  matures  ! — A.  Yes,  sir ;  that  was  the 
assumption. 

Q.  In  what  resi>€ct  would  the  acceptance  of  an  arrangement  of  that 
kind  be  of  value  or  benefit  to  this  community,  in  your  judgment!— A. 
The  benefit  it  would  l>e  is  this  :  It  would  give  the  company  an  opjwr- 
tunity  to  branch  out  and  si>end  money  and  build  our  depots  and  broaden 
the  narrow  gaujxe  and  build  other  roads  that  they  need,  and  so  on. 
That  would  1h^  the  advantage. 

The  (/ommission  then  adjourned,  to  meet  upon  the  call  of  the  Chair. 
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TAKEN  BY 


THE  UNITED  STATES  PACIFIC  RAILWAY  COMMISSION, 


AS   TO 


THE  WORKING  AND  FINANCIAL  MANAGEMENT  OF  THE  RAILROADS 
THAT  HAVE  RECEIVED  AID  FROM  THE  GOVERNMENT  IN  BONDS, 


\ 


Offices  of  the  Chicago  and  Northwestern 

Eailway  Company,  22  Fifth  Avenue, 

Chicagoj  UL^  June  18, 1887. 

The  Commission  met  npoa  the  call  of  the  chair. 

Present,  Commissioner  Pattison  (chairman)  and  Commissioner  Littler^ 

MABYIS^  HUOHITT,  being  daly  sworn  and  examined,  testified  as 
follows : 

By  the  Chairman  : 

Question.  What  position  do  yon  hold  in  the  Sioux  City  and  Pacific 
Bailway  Company? — Answer.  I  am  president  of  that  company. 

Q.  How  long  have  you  been  such  T — A.  Two  years. 

Q.  Who  are  the  directors? — A.  I  will  give  you  the  list  [referring  to 
the  h'st] :  Marvin  Hughitt,  Albert  Keep,  Marshall  M.  Kirkman,  Joseph 
B.  Bedtield,  William  H.  Stennett,  Martin  L.  Sykes,  David  P.  Kimball, 
Horace  Williams,  and  Philo  E.  flalL 

TERMINAL  POINTS  OF  SIOUX  CITY  AND  PACIFIC. 

Q.  Please  tell  us  where  the  road  begins  and  where  it  ends. — A.  The 
SioQx  City  and  Pacific  terminal  points  are  Fremont  and  Sioux  City. 
That  is,  the  Siouic  City  and  Pacific  proper.  Then  it  owns  a  piece  of  roa<l 
from  Missouri  Valley  to  California  Junction.  That  piece  is  not  a  part 
of  the  hue  on  which  the  Government  made  advances  of  money  to  aid 
construction. 

Q.  Please  give  to  the  Commission  an  outline  of  the  Sioux  City  road 
aided  by  the  Government. — A.  It  begins  at  Sioux  City  and  extends 
down  the  east  bank  of  the  river. 

The  Chairman.  Just  follow  it  up. 

The  Witness.  It  begins  at  Sioux  City,  in  the  State  of  Iowa,  and  cxtendH 
down  the  east  bank  of  the  Missouri  liiver  to  a  place  called  (Jalifornia 
Janetion;  theuce  to  the  Missouri  Biver,  and  from  the  Missouri  Kiver  to 
,  Fremont,  the  point  of  intersection  of  the  Union  Pacific  Kail  way. 

Q.  Hoir  many  miles  t— A.  One  hundred  and  one  miles  and  fifty -e 

one-ftimdredtlif. 
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hy  Commissioner  Littler^: 

Q.  Is  that  tlio  aided  portion  of  the  road  that  3'oa  have  describedt— 
A.  Yes. 

Q.  One  handred  and  one  and  fifty-eight  onehundredtbs  milest-^A. 
Yes. 

By  the  Chairman  : 

Q.  now  was  it  bailt;  I  mean,  was  it  built  by  the  company  or  by  a 
construction  company  f — A.  I  am  not  able  to  answer  that  question.  I 
have  never  inquired  into  and  don't  understand  how  the  road  was  bailt 
I  never  looked  into  the  origin  of  the  company  or  its  finances  very  far 
back. 

ITS  PURCHASE  BY  THE  NORTHWESTERN  COMPANY. 

Q.  When  did  the  Northwestern  Company  acquire  the  stock  t^A. 
In  1884. 

By  Commissioner  Littler  : 

Q.  Had  this  company  any  connection  with  the  other  prior  to  1884 1— 
A.  No  interest  previous  to  1884. 

By  the  Chairman  : 

Q.  Who  can  give  me  the  information  concerning  its  history  prior  to 
1884! — A.  I  cannot  answer  that  question.  Mr.  J.  M.  8.  Williams,  tf 
Massachusetts,  was  treasurer  of  the  road  in  its  inception,  and  was  on- 
doubtedly  familiar  with  its  affairs ;  but  he  is  dead. 

Q.  IIow  did  the  Northwestern  come  into  possession  of  the  Sioux 
CityT — A.  The  Northwestern  company  owns  the  bulk  of  the  common 
stock  of  the  Sioux  City  road. 

Q.  How  did  they  get  possession  of  it  T — A.  They  acquired  it  throngli 
the  purchase  of  certain  Iowa  roads,  the  proprietors  of  which  owned 
the  Sioux  City  Railroad  stock.  ^ 

PRICE  paid. 

Q.  What  did  tliey  pay  for  it? — A.  I  could  not  answer  that  question. 

Q.  Whore  can  we  get  that  information? — A.  It  •  cannot  be  deter- 
mined ;  in  fixing  the  price  on  the  Iowa  roads  just  referred  to,  the  price 
covered  the  Sioux  City  stock. 

The  Chairman.  Please  furnish  the  price  paid  by  the  Norfhwestern 
for  the  Sioux  City  stock. 

The  Witness.  It  cannot  be  given,  because  no  separate  price  was 
ever  put  upon  it. 

Commissioner  Littler.  And  give  the  number  of  shares. 

The  Witness.  The  Northwestern  owns  18,838  shares  of  the  common 
stock  of  the  Sioux  City  road. 

Q.  Who  represented  the  Sioux  City  at  the  time  of  tbe  sale  to  the 
Northwestern! — A.  The  owners  of  its  common  stock. 

details  of  purcilajse. 

By  Commissioner  Littler  : 

Q.  Was  this  stock  bought  from  divers  persons  or  from  only  one!— 
A.  Bought  from  divers  persons;  i.  e.,  different  interests  had  a  share  in 
its  ownership. 

Q.  AVas  it  picked  up  in  the  market  or  bought  b.v  private  sale? — ^A.  It 
ame  to  us  in  connectioii  v«itU  otUer  transactions  relating  to  the  acqai* 
jition  of  leased  lands  \i\  \\\e  ^laV^  ol  \o^^^\5c^  ^x^aA^  ^*dX»^. 
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By  tlmCnAiRMAN: 
.  What  were  tbe  conditions — or  were  there  any  contUtionB — at  the 
B  of  the  8«le  or  inirchasc  by  the  Nortbweatcni  t — A.  There  were  no 
Kial  CO D(li  lions. 
.  Was  there  any  condition  as  to  payment — H8  to  time !    Or  was  it  a 
I  transaction f— A.  A  cash  transactioD,  asl  understand  it,  because 
i  interests  willi  which  it  was  bulked  were  practically  cash  or 
u-antee  by  the  NorthwesterQ  of  outstanding  liabilities. 

OFFICERS  OF  THE  ROAD. 

,.  Who  was  the  general  manager  or  freight  mituagerof  the  road 

t  time  and  the  passenger  manager  t 
The  Witness,  Of  the  Sionx  City  and  Pacific  Railway  t 
The  Ohairman.  Yes;  in  1884,  at  the  timeoi  tbe  purchase. — A, 
bcral  freight  agent  of  tbe  Sioux  City  and  PadOc  was  K.  C.  M' 
tase.    Tbe  general  passenger  agent  of  the  company  was  Mr.  J. 
pclianan,  and  the  general  manager  was  P.  E.  Hall, 
t-  Are  those  gentlemen  HOW  connected  with  the  road! — A.  Mr.MoitT 
jtase  and  Mr.  Buchanan  are;  Mr.  Hall  is  not. 

'_.  Where  do  they  reside t — A.  At  Misaomi  Valley,  Iowa.     Mr.  Ilall 
l^des  at  Cedar  Ilapids. 

,.  Are  they  employed  in  the  same  position?— A.  Mr,  Bucbanau  and 

^^ Morehouse:  yes,  sir. 
.  How  far  back  has  tbe  Northwestern  company  the  hooks  of  tbe 
X  City  t — A.  Tbe  Sioux  City  has  its  general  books  from  the  opi 
K  of  tlie  road, 
jthe  Chaieman.  So  that  the  accountant  that  we  send  to  you  h( 

I  have  access  to  the  books  from  tbe  beginning  of  tbe  road  t 

'1r.  KlRKMAN.  Yes ;  the  accountant  has  made  balance  sheets  from 

btneucement  of  tbe  opening  of  tbe  road,  and  has  several  years  al- 

idy  completed. 

FINASCIAL  COXDITION. 

!.  What  is  the  ability  of  this  road  to  pay  or  settle  its  debt  due  the 
■enimeutl — A.  That  is  a  very  difficult  question  to  answer.  It  de- 
|nds  entirely  upon  competition,  or  quite  largely  so,  and  upon  tbe  abil- 
the  road  to  bold  tbe  traffic  that  now  passes  over  it.  By  exaniin- 
tbis  map,  which  you  have  before  you,  yon  will  see  that  the  Sioux 
and  Pacifle  road  is  very  largely  depenilent  npon  the  encourage- 
that  it  receives  and  tbe  assistance  that  is  given  to  it  from  the 
go  and  Northwestern  system  of  roads.  These  blue  lines  shown  on 
B  map  represent  tbe  Chicago,  Saint  Paul,  Minneapolis  and  Omaha 
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DEPENDENCE  UPON  ITS  CONSECTIOKS. 


.n^B 


By  Commissioner  Littler  : 
^  Q.  Is  that  part  of  your  system  T — A.  It  is  treated  as  such,  althong^ 
Ibis  company  does  not  own  all  its  stock.  The  red  line  shown  here  in- 
dicates the  Chicago  and  Northwestern  system.  The  Sionx  City  road  is 
now,  and  will  probably  continue  to  be,  part  of  the  throngb  line.  For 
instance,  from  Sionx  City  down  to  Missouri  Valley,  and  thence  on,  down  • 
to  Council  Blufl's.  The  route  of  traffic  overitslinedepends  very  largely 
Qpon  tbe  dispoailiouoftberoads  that  have  the  disposition  of  that  traffic. 
If  tbe  Sioux  City  and  Pacific  road  depended,  entirely  on  its  local  busi- 
ness  and  tbe  bnsineas  wholly  within  itB  coiilto\ati&'^w&o^ve\a.VA.«»^ 
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EFFECT  UPON  GROSS  EARNINGS  01-'  SIOUX  CITV  AND  PACIFIC. 

_ .  Wbat  effect  does  tbis  agreement  have  on  tlio  not  or  gross  earnings 
I!  Uie  Sioax  (Jity  and  Pacific  f — A.  It  increases  ita  net  earnings  in  tbis 
:  The  Elkborn  Oooiimny  pays  a  net  rental,  1>ased  on  the  valuation 
f  tbe  Sionx  City  pronerty  nsed  by  it.  That  percentHge  was  deter- 
Binod  l>y  a  board  of  engineers  appointed  tor  the  purpose.  In  a^ldUIon 
Kpaj's  for  tbe  repairs  of  the  tiioux  City  properly  tbus  nsed  in  Ibepro- 
a  that  thewbeels  rtui  by  tbe  Fremont,  Elkhorn  aud  MissoariVal- 
'f  Company  bear  to  tbe  tolal  number  of  wbeela  moved  by  both  corn- 
And,  as  tbe  Elkborn  business  is  greater  tban  tbo  Aionx  City, 
i  largf^T  amount  fidls  on  tbe  Elkhorn  Company,  and  in  tbat  way  tbe 
ikhorn  Company  bears  tbe  greater  portion  of  the  Used  expeoditares, 
Kthe  material  beuedt  of  tlie  Sioax  City  and  Pacific. 


BENEFIT  DERIVED  FROM  CONSTRUCTIVE  MILEAGE. 


By  tbe  Chairman  : 
_,  Wbat  is  the  )«um  total  of  constructive  mileage  that  yon  carry 
t  Biotix  City  t  Yon  say  10  per  cent,  under  one  and  15  i>er  cent,  under' 
pthcr.  Does  it  make  a  certain  sum  annually  1 — A.  Ko,  sir ;  because 
l^busineascbangea  mouth  by  month. 
.  Then  you  have  never  figured  up  how  much  tbe  total  constructive 
lage  would  bo  carried  over  iu  one  sum  for  a  year  jr  mouth  t — A. 
L  8ir }  we  have  not  kept  that  account  separately.  It  would  not  be 
IDcult,  but  simply  tedious,  and  require  time  to  keep  it  separate. 
Q.  IIow  did  you  ascertaiu,  then,  the  benefit  iu  a  sum  of  money  that 
ft  Sioux  City  would  derive  from  a  constructive  mileage  of  15  or  10  jier 
Bt.t — A.  They  really  get  more  tban  constructive  mileage.  They  get, 
|instance,on  certain  business,  10  percent. of  theChicago and  North- 
iBtern  proportions,  and  on  other  business  15  per  cent,  of  the  ITorth- 
Jstern  proportions.  Formerly  tbcy  received  an  amount  not  to  esceeil 
■percent.;  but,  in  order  to  belp  the  Sioux  City  out  of  its  troubles, 
T  percentage  was  increased  to  15  per  cent. 


i 


AGGREGATE  AMOUNT. 


,<J.  What  did  you  over  estimate  tbe  constructive  amouut  would  b( 

entire  total  sum  for  u  yeart — A.  Well,  wbero  the  words  "con- 

ictive  mileage"  are  used  iu  my  answers,  it  should  be  cbanged;  be- 

se  they  have  received  more  than  tbe  term  "  constructive  uiileage" 

lally  implies.     For  instance,  if  there  ia  a  car  of  freight  passing  from 

licago  toSious  City  at  $50  a  car,  and  the  proportion  of  tbe  Sioux 

were  $4,  and  the  North  western's  $4C,  ibe  former  would  get  10  per 

It,  of  §40  of  the  Northwcstera's  proportion  in  addition  to  the  $i  on 

pro  rata, 

Q.  Wbat  benefit  has  that,  in  any  one  year,  been  to  the  Sioux  City's 
treasuryf — A.  A  large  sum  of  money  in  tbe  aggregate,  1  could  not 
iUiHwer  particularly,  without  going  over  and  computing  every  freight 
isaetion  between  the  Sioux  City  aud  the  ^Northwestern  Company. 
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•OBMEK  RELATIONS  OF  SIOUX  CITY  AND  NORTHWESTERN  E0AD8. 


Q,  Refore  the  Northwestern  assumed  control  of  tbe  Sioux  City, 
reason  of  its  purchase,  wbat  relation  did  tbe  Sioux  City  hold  to  the 
Northwestern  t^A,  That  gf  perfect  independence.     Bat  iteiy'oycd  tbe 
eauio  traffic  relations  then  as  now. 
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H.  How  long  had  that  relation  existed  f — ^A.  I  conld  not  answer  ac- 
carately  without  looking  up  the  transfers  of  traffic  between  the  two 
roads ;  but  I  think  I  can  safely  say  that  it  existed  from  the  beginniog 
of  the  oi)eration  of  the  Bioux  City  road. 

Q,  Of  the  Northwestern!— A.  Of  the  Sioux  City  and  Pacific.  From 
the  time  of  its  construction  and  connection  with  the  Northwestern 
road  it  has  enjoyed  this  (what  I  may  call)  <^  drawback." 

Q.  At  what  time  did  the  Sioux  City  form  the  connection  with  the 
Northwestern  t— A.  In  1869  or  1870. 

AMOUNT  OF  INDEBTEDNESS. 

By  Commissioner  Littles  : 

Q.  Will  yon  state  the  total  amount  of  indebtedness  on  this  road,  ia- 
eluding  the  Government  indebtedness? — A.  The  first-mortgage  bonds, 
the  Government  lien,  the  deferred  interest  on  the  Government  lien,  and 
the  deferred  intereitt  on  the  first-mortgage  bonds  up  to  the  Ist  day  of 
May,  1887,  amounted  to  $5,225,881.09. 

Q.  That  is,  the  mortgage  indebtedness  T— A.  Yes,  including  the  de- 
ferred interest 

Q.  But  now,  in  addition  to  that,  is  there  not  stock  of  $16,000  a  milet— 
A.  The  common  stock,  $1,899,400;  preferred  stock,  interest-beariog, 
$169,000. 

DIVIDENDS. 

Q.  Has  the  Sioux  City  been  paying  any  dividends  on  the  stock  f^A. 
It  has  never  paid  any  dividends  on  the  common  stock.  It  has  paid  on 
the  preferred  interest-bearing  stock  issued  for  the  purchase  of  the  line 
of  road  from  Missouri  Valley  over  to  California  Junction,  and  on  which 
the  Government  lien  does  not  rest. 

Q.  What  is  the  length  of  that  linof — A.  Five  and  nine-tenths  miles. 

By  the  Chairman  : 

Q.  Has  the  Sioux  City  Company  always  made  its  interest  on  its 
bonds? 
The  Witness.  From  earnings  T 
The  CiiAiBMAN.  Yes. 

contributions  from  OTHER  LINES. 

A.  No,  sir ;  it  has  been  assisted  to  meet  its  interest  on  the  first-mort- 
gage bonds  from  contributions  by  connecting  lines  of  railway. 

Q.  How  do  you  make  up  the  contributions  ! — A.  In  some  cases,  by 
gift  outright ;  in  others,  by  connecting  companies  in  the  proportion  in 
which  they  have  received  earnings  from  the  business  originating  on  or 
going  to  the  Sioux  City  and  Pacific  road ;  the  amount  of  contribution 
was  deternuned  by  the  amount  of  the  deficiency.  These  contributions 
nniy  be  said  to  be  in  addition  to  the  drawbacks  that  had  been  given  to 
the  Sioux  City  and  Pacific  Company  in  the  course  of  the  current  inter- 
change of  freiglit  traffic  between  the  roads,  as  already  described.  I 
want  to  say,  in  tliat  connection,  that  this  drawback  allowed  the  Sioox 
("ity  is  a  system  that  does  not  prevail  between  the  Chicago  and  North- 
western and  any  of  the  roads  that  it  calls  proprietary  lines  east  of  the 
Missouri. 

INTEREST  ON  GOVERNMENT  LIEN. 

Q.  What  other  interest  charges  are  there  f  The  preferred  stock  yon 
have  given  nie,  and  flrst-mottga^ekbowd^^  ^^Vva.t  Qtk^r  Interest  chsuri^e 
la  tbero  f — A.  Interest  ou  Oovet\im^TiXj\\^\i» 
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Q.  Has  the  road  over  matl»  any  payments  to  tlie  Oovenimoiit!— 

<J.  Has  tlio  road  ever  puid  to  tlie  Goverumeut  the  5  per  cent,  !— 
TLe  Goveniment  5  per  cent.  Las  been  paid  in  full  up  to  vritbin  t<^ 
years ;  and  the  reason  it  has  not  been  paid  latter!,?  is  because  the  (>ov 
urument  owes  it  a  sum  of  nearly  tlie  same  amount,  which  it  refuse 
neglects  to  pay. 

Q.  How  were  the  payments  of  5  per  cent,  made? — A.  In  cash. 
Government  owed  certain  sums  to  ttie  Sioux  City,  and  in  making  ) 
ment  it  deducted  the  5  per  cent, 

INDEBTEDNESS. 
hy  Commissioner  Littles  : 
_.  As  I  understand,  this  road,  part  of  the  time,  has  not  been  able 
V  its  fixed  charges;  and  there  are  coupons  due  and  unpaid  on  soi 
Fits  bonds.     I  understand  further,  that  the  Northwestern  pays  thr 
■pons  in  some  way  or  other.    la  that  sot — A.  Yes.    ■ 
^.  What  do  yoit  do  with  the  coupons  when  you  cut  them  oflt — A' 
B  hold  them.    Tliey  are  au  uusaiislied  claim  on  the  tjionx  City  i-oad. 
" ,  How  many  of  them  have  youT — A.  $98,100  unpaid.    And  there 
■ues  on  the  Ist  July  $48,840  more. 

_,  So  that  this  road  is  constantly  becoming  more  and  more  iudebti 
^tt — A.  Sis  months'  coupons  will  be  paid  Juno  30  nest  by  the  Si 
f  Company,  IcBscning  its  debt  that  mnch. 


1 


now  SECUEED. 

.  And  the  form  of  indebtedueHS  is  secured  by  first  mortgage  I — » 

_.  And  the  lien  of  the  Government  is  being  more  and  more  impaired 
Ar  by  year,  as  long  as  this  state  of  things  goes  on,  is  it  notf — A.  I 
Ink  it  is. 
'Commissioner  LiTTLEB.  It  is  not  a  very  flattering  outlook. 

The  Witness.  I  want  to  say  why  I  said  *'  I  think  it  is."  I  think  it 
is  because  of  the  construction  of  rival  railways  to  the  Sious  City  and 
I'aciJic  by  other  companies.  I  will  call  the  attention  of  tLe  Commis- 
Bion  to  a  line  of  railway  that  does  not  exist  on  the  map  already  shown  ; 
it  baa  recently  been  constructed  by  the  Chicago,  Milwaukee  and  Saint 
I*aal  Railway  Company.  If  the  Commission  will  get  a  copy  of  the  map 
of  that  company  they  will  find  the  road  laid  down  more  accurately 
tbau  I  see  it  on  this  map.  Bnt  I  can  show  how  much  it  has  become  a 
competitor  of  this  system.  Going  down  through  Yankton  to  Sious  City, 
then  parallel  with  the  SioDS  City  and  Pacific  road,  following  the  blnffs, 
it  comes  down  to  a  place  called  IJeflance.  They  nave  a  lino  of  road 
right  into  Council  Uluffs,  That  line  has  been  recently  built  by  the 
Chicago,  Milwaukee  and  Saint  Paul  Kailway  Company,  and  the  busi- 
neits  that  originated  in  Dakota  on  the  system  of  roads  controlled  by 
that  company,  and  which  formerly  passed  over  the  Sioux  City  and  Pa- 
cific, and  then  over  the  Northwestern  to  Council  Bl  uffs,  now  passes  over 
the  Milwaukee  and  Saint  Paul.  In  addition  to  that,  it  establishes  com- 
petition out  of  Sious  City  to  Chicago  and  points  eastward.  That  is  one 
of  the  reasons  why  I  have  given  the  above 


NET  E.U!N1N0S. 
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Q.  I'oa  have  stated  that  the  Sioux  City  \ia58VVa\vi\6t«iaV«iiS'w>'4i3S 
mortgage  boada  and  dividends  on  ita  vf^^ftttftA,  BX.«^.,wi^Mo.«ttV^»^ 


2251  11.  S.  PACIFIC    UAILWAY   COMMISSION. 

suilicieiit  Vuilauce  to  li^uvo  net  eaniin^H,  on  which  it  has,  from  year  to 
year,  i)ai(l  o  per  cent.,  nnder  tlic  act  of  18G2,  as  an  amount  dae  the  Gov- 
ernment. That  is  correct,  is  it! — A.  Tliat  is  partly  correct  I  ougbt 
to  explain  here,  however,  tliat  the  use  of  the  word  "dividend''  in  con- 
nection witli  tlie  preferred  stock  issued  to  baihl  tho  non-aidc<l  roacl 
i\\m\  ji^Iissouri  Valley  to  California  Junction  is  a  misnomer.  The80- 
called  diviihMul  paitl  on  this  stock  is  exactly  like  the  interest  paid  ou 
tho  bonds  issued  to  build  otlier  l'i)ads.  A  certain  amount  of  stock  was 
issued  to  build  the  road  in  lieu  of  bonds,  and  a  certain  amount  of  ia- 
teivst  was  jxuaranteed  on  it  by  the  Sioux  City  Company.  This  charge 
should  be  called  an  interest  eliar^e  rather  than  a  dividend,  as  the  ruse 
of  the  l.itrer  term  is  liabb' to  mislead,  in  reference  to  the  manner  of 
aseertaininL:  the  .">  pt'i-  crnt.  (roverninent  tax,  1  would  say  that  neither 
the  inieiest  on  the  bonds  or  stock  or  Government  lien  is  deducted. 
There  wi>iihl  be  no  net  earninjjs  if  smrh  were  the  case.  Moreover,  tbere 
have  been  many  years  iu  which  tliere  were  nt)  net  earnings.  In  com- 
putiujrthe  5  ptTeenr.  we  deduct  the  gross  operating  ex i)euses  and  taxoK, 
then  expenditures  for  ei^nstnu'tion,  i.  f*.,  additional  facilities.  Thatis 
all  that  is  th  duettMl.  There  is  no  interest  charged.  In  tho  event  that 
the  siir]ilus  is  no!  etpial  to  the  interest  on  the  lirst- mortgage  bonds, iu 
additi'Mi  ti)  t!ieri]H*r  cciir..  then  the  (iovernment  construes  (and  bas 
f:om  the  >Mvt  that  iieirht-r  tlie  .")  per  cent.,  nor  any  portion  of  the  same, 
shall  bi>  paid.  The  (r.ivnnment  has  no  lien  on  the  net  earnings  of  tlie 
non-aidf'd  j^ortinn  of  tin*  Sioux  City  road. 

MAKKIir  VALL'K  OK  STfK'K. 

Q.  \\i\.\:  is  ;he  \ali;»'of  thf  Sioux  City  stock,  other  than  the  pre- 
tVrit^l  stii.k  * — .\.  Til  It  is  a  pn-Try  ditlicult  question  to  answer,  to  state 
tin*  valiu"  •»:*  s'M.k  in  a  r.iihv.tv  that  is  constantiv  in  default. 

i>.  11. i>  :•  evi'L'  ha<l  aMv  maikrr  value? — A.  Ouly  nominal. 

<  V  Wi;  ir  u..^  );.i;il  i;i  ,iri  iiiM'tiiiTi:  nftiie  stiK-k  at  the  time  ? — A.  lam 
nt»:  a'»'i'  :■•  .-.v-swrr  rl..*:. 

AM-III^NAI.  I»rK  OK  <T«K.K. 

v>  II. k^  :'...i  "•  i-:!  a:iy  .iMir.ti-.i.il  i^^srie  «M'  stock  since  the  orijjinal 
i^s".«  *— A.  L ... ::  ::.i^  l-rt- .i  :.'  f:;!.ir;:fi:irnr  of  the  share  capital  of  tbe 
1.^*   :•  i:.. .  .-.:..■  :  .\:  :•:-:'  ..li  .  .   i  •?.!:.:.  ::  srivk.  >im*e  the  completion  of 


I  J.   :i    v       .      .  :  ::..  -.  ^v  riv  il.vs  the  Xorth  western  hold?— A. 


*J    i'.^         L       :  r  >•...-.   '/..'  w^.l;.;  ^\if:\  you  m.ule  the  purchase, if 
::[....[:  .    '_A     '.   '.     :.  -  :>-.:".t  :v.>r  lit -n- ihr  value  of  the  Sioux 

^  ^:    :     :  -;    .  >:  .»l7  tim::    >  fikchase. 

\'    «  -       ..  •   -.  s<    ::  "^"i:  •.:  ..i^c- j.^'^a  an  idea  of  the  valae 

>      \  '         -' vv    .*  ■  .     -  :..  ■  .  :   'j.r^  :  :r.:h;i.«e  ?— A.  The  Sioux 

*'  li  :•.•■'.  -  '  -1:>  'iysce:::  i^t'DXidsin  Iowa  that 

"' '  ■'     ■  -■  '  '  ,:    .1    I  y  TT-'.vs-c^rr.  Ra:!w.iy.    Those  leases 

•^  N::..  "-^^■^••  r^i.L  :':reLiA>rti  the  lines.    The 

^  •  ^  "   Vl  --.   ::    V.;:-r  t:;-^  rhr*-  S:.>nx  Citv  and  Pa- 

-■•   -•-   ,:    i  Tiii  .  i~l  ir  IS  through  the 
-  ^^         -  ■ ..  i"  ■        :^  '.'.•'  .   •:'  'Z'^  S:'>ax  City  ami  Pa- 


MAEVIN    nUGHITT. 

Q.  Has  tlie  Sioux  City  auy  braiicU  roada  t — A.  No,  sir  j  hdIpss  this 

Hue  from  California  Jiiiictiou  to  Missouri  Valley  may  be  treated  as  a 

branch,  it  not  Jjeing  a  part  of  tlie  subsidized  portion  of  the  Sionx  City 

^■Bd  Pacific  road.  ^M 

^B  I'lMANClAL  PliOSPECTS.  fl 

H^^Q.  With  the  payments  of  interest  on  the  STat  mortgage  bo»d»  an^l 
i  the  payment  of  interest  on  the  preferred  stock,  and  the  bahtncc  of  uet 
earning!)  due,  and  the  j'actthat  the  Northwestern  felt  that  there  was  auffl- 
cient  value  in  the  Sionx  City  common  stock  to  make  a  purchase  of  it, 
what  will  be  the  ability  of  the  Sioux  City  Railroad  Company  to  mei^t 
its  indebtedness  to  the  Coverument,  either  in  fall, at  the  dale  ot  maturity 
of  the  bonds,  or  in  annual  payments  of  a  fixed  sum,  and  to  what  amount, 
if  in  annual  payments  * — A,  it  is  my  opinion  that  the  Sioux  City  Com- 
pany will  not  be  able,  at  the  matnrity  of  the  Government  lieu,  to  pay 
nnythinff  whatever  towiirdii  discharging  its  obligations  to  the  Uovern- 
tneut.  It' the  future  does  not  promise  any  larger  return  of  net  earnings 
to  the  Sioux  City  and  Pacific  Company  than  the  past,  it  will  constantly 
need  succor  to  enable  it  to  pay  its  taxes ,  inteivst  on  its  first  mortgage 
bonds,  and  its  operating  expenses. 

Q.  The  value  of  the  stock,  then,  would  not  be  sufiicient  fur  the  hold- 
ers to  preserve  their  interest  iu  the  road  if  the  GovernmeuC  demaiideil 
the  payment  f — A.  I  think  not.  1  do  not  tbiuk  the  holders  of  the  coin 
inon  stock  would  hesitateuoiomeutasto  what  course  it  would  be  proper 
for  them  to  pursue  iti  an  emergency  of  that  kind.  TLey  would  nudoubt 
ediy  abandon  the  proi>erfy, 

Q.  Is  it  not  the  shortest  line  between  Sionx  City,  with  the  counectil 
of  the  Northwestern  Bail  way  system,  and  Council  Blufi's  T 
The  Witness.  As  a  north  an<t  south  line  T 

»The  Chaibman.  Yes,  sir. 
A.  Yes,  sir. 
EFFECT  OF  COMP£TLN'G  LIKES. 
Q.  Has  its  value  been  depreciated  by  reason  of  the  constjoiction 
competing  lines  between  Council  Bluffs  and  Sioux  City  1 — A.  Latterly ; 
yea,  sir.  I  think  the  construction  of  the  Milwaukee  and  Saint  Paul  road 
from  Sioux  City  southeasterly,  so  as  to  establish  compeiitiou  with  the 
Bioux  City  and  Pacific  road  lor  the  north  and  south  business,  as  well  as 
for  the  business  easterly  from  Sioux  City,  has  materially  impaired  the 
the  earning  power  of  the  Sionx  City  and  Pacific  road  ;  and  to  such  an 
extent  that  it  is  not  in  the  power  of  the  Chicago  and  Northwestern  ttail- 

r  Company  to  prevent  serious  loss  of  income  in  couscjjuence  of  tba^f 
LOCAL  AND  THROUGH  RATES.  ^M 

Q.  What  is  the  difference  between  local  rates  and  through  rates  on 
the  Sionx  City? — A.  On  passenger  business  it  has  a  nniform  rate  of  3 
cents  per  mile.  The  rate  has  been  higher,  but  it  has  been  reduced  by 
legislative  enactment  of  the  State  of  Iowa.  There  is  a  nniform  rate  of 
3  cents  per  mile  on  passenger  business,  except  where  the  road  competes 
with  shorter  or  more  direct  lines,  in  which  ease  it  is  necessary  to  shrink 
the  rates ;  in  such  eveut  the  Sioux  City  shrinks  its  rates  pro  rata  with 
the  others;  but  the  average  is  3  cents  a  mile  for  passenger  business. 
The  same  general  answer  will  apply  to  freights.  The  local  freight  tarifiF 
differs  only  from  the  rates  it  receives  on  through  business  iu  cases  where 
Uie  through  business  is  trunsacled  at  rates  that  necessitate  reduetiou. 


bt 
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terial,  I  think  it  safe  to  say,  were  doable  what  they  are  now.  I  am 
hardly  able  to  answer  what  the  road  could  be  built  for  to-day.  Tha 
Bioux  City  road  was  built  during  the  period  of  high  prices  and  at  a  point 
remote  from  markets  for  railway  material. 

Q.  Could  you  get  to  Kansas  without  the  Sioux  City  f — ^A.  Tes ;  by 
Hiinply  turning  traffic  over  the  Omaha  road,  and  sending  it  down  on  the 
west  aide  of  the  Missouri,  instead  of  on  the  east  side. 

Q.  When  was  that  branch  built f — ^A.  It  was  built  four  years  ago,  and 
consolidated  with  the  Chicago,  Saint  Paul,  Minneapolis  and  Omaha 
road. 

Q.  By  whom  was  that  done? — A.  It  was  a  local  organization,  origi- 
nating  at  Omaha.  No  one  connected  with  the  Sioux  City  nxBid  or  the 
Northwestern  had  anything  to  do  with  its  construction. 

MARVIN  HUGHITT. 


Sioux  City,  Iowa,  Wednesda^j  June  29, 1887. 

The  Commission  met  pursuant  to  adjournment 
Present :  Commissioner  Pattison  ^chairman)  and  Commissioner  Lit^ 
tier. 

WILLIAM  F.  FITCH,  being  duly  sworn  and  examined,  testified  as 
follows : 

By  the  Chairxax  : 

Question.  Where  do  yon  reside ! — Answer.  In  Omaha. 

Q.  What  13  your  business  t — A.  I  am  general  manager  of  the  Sioox 
City  and  Pacific  Railroad  and  the  Fremont^  Elkhom  and  Missouri  Val- 
ley n>jul. 

DIRTIES  OF  GEXERAL  IfAXAGERS. 

Q.  lK>w  long  have  yon  been  connected  with  the  Stonx  City  and  Pa- 
cific f — A.  Si^ventivn  nunuhs. 

Q.  Were  you  tvnneote^i  with  the  road  in  any  other  capacity  prior  to 
thiU  time  f — A.  Not  wiili  the  Sioux  City  road/ 

i^V  Wh:;t  are  your  duties  a$  general  manager  of  the  Sioux  City  aud 
IWific  f— A.  Oivrating  iu 

Q,  WbAt  iiT\*  included  in  those  duties  of  operating  the  road  as  gen- 
or^il  mA;iA^r  f — A.  The  movieaient  of  trains,  maintenance  of  track,  and 
Kvku>3r  :i!W  the  prv^j^Kv  sr^aerally, 

iji,  lUvo  you  Oi>a:n>l  over  ihe  fxeiirh:  rates ! — A.  Xo,  sir. 

iji,  v>r  of  the  jvasss^er.iV'T  ra?r«f — A.  Nvx.  sir. 

vj.  Hi^w  are  tixy  uaaaair^evi?  — .%^  Tbey  jine  mAua^retl  by  the  general 
tA^^h:  ^^^rt'^:!:  j^Di  p^^eral  j^assifrspw'  a^u:,  under  adrice  from  the  pres- 
wo:*.:. 

Ki.^vxrs  T\^  vvrxixi^L  XAXAi'-rYTvi  at  Chicago. 

v^>  H .>ti  oT'^rc  t^'*  yor.  raike  rt:iirT*>  i\r  rrT>vV*:>  ;o  the  ireneral  manage- 
Yi>cr,:  a:  Oh>oj^.> — {hi'  y*-*r;:^v^e#.rer2:  ic&iiAiresjeiii  ? — A.  I  do  not  jost 

V>^  lV\\\x.:  Ti'*Ale  AX5  rv^>.\ri  v>f  y.M:?  o^vpArrroe^*  :o  the  gpeneral  man- 
J^rt-m<^rl  of  v:hf»  N .\r:ifr-t>s:<>ir:r  •  _  v.   w*  i->fw^,  ^v^^^a  ajrised  of  the  con- 

v>    >V  liiii  oon»^,^^^r.  *>:'  jiirx.r>'— v    Ttn  vhysjcal  condition  of  tlie 
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Q.  And  does  be  examine  the  returns  f — A.  T^e  accounts  arc  all  kept 
at  Gliicago  and  the  returns  are  all  made  direct  to  him  by  the  comptrol- 
ler in  Glucago. 

Q.  Who  makes  the  returns  to  the  comptroller  at  Chicago  f^A.  The 
station  agents,  who  make  their  returns  daily. 

SPECIAL  BATES. 

Q.  Have  yon  any  knowledge  of  the  rates  f — A.  Nothing  further  than 
those  in  the  printed  tariffs. 

Q.  Are  there  any  other  rates  than  those  in  the  printed  tariff  f— A.  No. 

Q.  Are  there  any  special  rates  f — A.  No. 

Q.  Were  there  any  special  rates  prior  to  April  1 T — A.  Yes. 

Q.  What  knowledge  have  you  of  the  special  rates  ?^  A.  I  have  no 
knowledge  of  them. 

Q.  Have  there  been  rebates  allowed  along  the  line  of  the  Sioux  City 
road  f— A.  Yes. 

POOLS. 

Q.  Has  the  Sioux  City  road  been  in  any  pool  agreements  with  any 
other  road  T — A.  Prior  to  the  1st  of  April,  yes. 

Q.  What  other  road  f — A.  We  had  pools  with  all  the  other  roads  en- 
tering Sioux  City  from  the  east. 

Q*  How  was  the  Sioux  City  benefited? — A.  I  was  not  conversant 
enough  with  the  accounts  to  know.    I  cannot  tell. 

Q.  Has  the  Sioux  City  participated  in  any  constructive  mileage  al* 
lowance  from  other  roads  f — A.  I  cannot  answer  that.    I  do  not  know. 

Q.  Or  the  Northwestern  f — A.  I  do  not  know. 

Q.  Has  it  engaged  in  the  conduct  of  business  in  the  shipment  of 
freight  or  passengers  under  a  constructive  mileage  arrangement  f — A. 
I  cannot  say. 

Q.  Are  you  acquainted  with  the  early  organization  of  the  Sioux  (/ity  f 
—A.  No. 

Q.  Do  you  know  anything  about  it  T — A.  Nothing  at  all. 

Q.  How  many  trains  are  run  per  day  over  the  Sioux  (Jil.v  propifr ! — A. 
There  are  more  run  over  the  Sioux  City  road  lH'twe(*n  MiMMouri  Valhfy 
and  Fremont  than  there  are  between  Slissouri  Valley  and  Sioux  <*ity; 
bat  just  how  many  I  could  not  tell  you  without  l<H>king  at  the  time 
table. 

NUMBER  OP  PASSENGER  AND  VHKUiUT  TKAINH. 

Q.  How  many  passenger  trains! — A.  There  are  four  paHKcnj^cr  Iniitm 
a  day  between  Missouri  Valley  and  Fremont;  two  vmU  w;iy. 

Q.  How  many  between  Sioux  City  and  Mi-nouii  VaWcyl     A.  lio- 
tween  Missouri  Valley  and  Sioux  City  th^re  nrc  four;  Wn-.  hnut*'  ntim 
ber. 

Q.  How  many  freight  trains  jro  out  of  hi'i<?  a  d;i>  T  A.  Otn*,  <;i/'Ji 
way,  a  day,  between  here  and  Mih^ouh  Vall^v,  arnl  on<!  a  <la>  tncU  way 
between  here  and  Ouawa«  l>etwwfn  Mi>^H<Mjfi  Valliy  and  Humx  i'Aiy 
there  are  two  passenger  trains  a  day,  e;ii;lj  \%av,  and  on<r  fMi^ht  tfaiti 
a  day,  each  way.  There  are  four  paj(M;n{/<'r  iimtm  a  day,  i'<i/;li  wuy^ 
between Onawa and  Sioax  City*    That  Jn<;l(id<'H  t \ttt  t  ho  Im?<  a 

and  Missoori  Valley  and  the  other  two;  and  tli'^n;  nvf  two 
a  day,  each  way,  between  Onawa  and  Hioux  City. 

Q.  Hareyoa  given  all  thefrei^Cht  and  p;i44<?nj(<;r  ( 
wet  tkb  liMt— 'A.  Yes,  sir;  and  bti^^.n  her^  and  I 
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I  liavo  not  given  you  the  freight  trains  that  pass  over  the  road  between 
Missouri  Valley  and  Fremont. 

Q.  Can  you  furnish  a  schedule  containing  the  number  of  trains  that 
pass  over  from  Fremont  to  Missouri  Valley  t — A.  Yes.  There  are  five 
scheduled  freight  trains,  each  way,  a  day. 

NO  COMPLAINTS  OP  DISCRIMINATION. 

Q.  Have  there  been  any  complaints  as  to  discrimination,  on  the  part 
of  the  merchants  of  Sioux  Oity  or  shippers  along  the  line  f — A.  Not  to 
my  knowledge. 

Q.  Have  you  ever  heard  of  any  complaints  t — A.  No,  sir. 

Q.  Have  there  been  any  complaints  from  the  shippers  of  Sioux  Citj 
or  along  the  line  of  the  Sioux  City  road  as  to  an  allowance  of  rebates 
special  rates  or  preferential  rates  t — A.  Not  to  my  knowledge. 

Q.  To  whom  would  such  complaints  be  directed  f — A.  Either  to  Hr. 
Morehouse,  general  freight  agent,  or  myself. 

Q.  Where  is  Mr.  Morehouse  ?— A.  In  Chicago  to-day. 

Q.  Is  he  located  there  ? — A.  At  Missouri  Valley,  Iowa.  The  general 
ofticers  of  the  company  are  there. 

Q.  Is  he  under  your  control  ? — A.  Yes. 

LOCAL  TRAFFIC. 

Q.  To  what  extent  does  the  local  traffic  of  the  road  support  the 
Sioux  City — passenger  and  freight  T — A.  I  cannot  answer  that  questioD. 
I  do  not  know. 

Q.  How  does  the  local  traffic  of  freight  and  passengers  compare  with 
the  through  ? — A.  I  cannot  answer  that  question  either.  I  have  no 
means  of  knowing. 

Q.  Do  you  make  a  rei)ort  to  the  general  office  of  the  local  traffic— 
paiisougor  and  freight — to  the  general  office  at  Chicago  f — A.  The  re- 
ports are  made  direct  by  the  station  agents  to  the  officer  at  Chicago. 

i}.  l>o  they  pass  through  your  hands? — A.  5so,  sir. 

FIXAXCIAL  AFFAIRS  OF  ROAD. 

Q.  What  wore  the  profits  of  the  road  during  the  year  1886?— A.  I 
cannot  answer.    I  do  not  know. 

i^>.  Your  duties  simply  comprehend  the  physical  management ?— A. 
Yes,  sir. 

c^>.  Have  you  any  knowledge  at  all  of  the  detail  of  the  financial  ar- 
nuijjemrut^! — A.  None  whatever. 

i4>.  Have  you  ;U)y  records  or  statements  that  would  inform  the  Com- 
mission  .is  to  the  i\>ndi:ion  of  the  road  ? — A.  None  at  all. 

t^>.  .Viv  all  your  ri^mrrss  made  to  Cbitrago  ? — A.  Yes- 

l^>.  >Vh:)t  rt'turns  do  vou  make? 

T!ie  WiTNKss.  Inviivida.illv? 

riu*  Ohaikajjln.  Yes, 

A.  None  \\hiK ever,  exempt  my  ^tueral  letters  to  the  president  giving 
hiin  \]\o  oomV.Mi^n  of  afl:urs  p:iivr<il]y. 

t^K  llvnv  oi'itu  do  you  write  lo  him? — A.  There  is  nothing  regular 
nKMj:  i:  ;  1  w  r.ie  v  ben  sc^mtshing  tarns  op.  It  is  simply  a  letter  tell- 
ni^  Ir.in  *<f  iho  Oi^i>ri:i:oii  of  tbe  prv*]>erry. 

1\\  i\>mir;ssii^:>eT  IJTTlXi: : 
Q.  '^  ou  aiv  iv.v,  rooav.TOv\  '^o  Te\>cvrv  Vv  ^\a\^^  \i\s;ifts? — A.  No^  but. 


WILLIAM   F.   FITOB 


OFFICIAL  INSPECTION. 


By  the  Chairman: 

.  How  often  is  the  road  iuspected  by  the  officers  of  the  XorthS 

veatera  f 

The  Witness,  You  mean  the  preaident  of  the  Sioax  City  road  1 

The  Chairman.  The  president,  or  directors,  or  any  of  the  general  o^ 

Seers. — A.  The  directors  come  oat  once  a  year ;  tlie  prcBideot  comor 

Bometimes  oaco  a  mouth  oronueiu  three  months.     He  has  been  out  hei^ 

since  I  have  been  here,  I  shonld  Bay,  six  or  eight  times. 

COMPETITORS  OF  THE  SIOHX  CITY. 

Q.  Has  the  Sioux  City  any  comiietitors  Ijetween  the  terminal  points  f- 
A.  Yes,  sir. 

Q,  What  are  they  t — A.  The  Chicago,  Saint  Paul,  Minneapolis  i 
Omaha,  and  the  Chicago,  Milwaukee  and  Saint  Paul. 

Q.  How  does  the  passenger  aud  freight  trafQc  on  the  Sioux  City  c 
pare  with  the  trafiic  on  the  competing  roada  you  have  named  t — A.  ] 
loiiot  tell ;  I  have  no  idea  what  their  passenger  business  araouota  t  ' 
By  Commissioner  Littlee; 
..  How  are  the  competing  lines  located  with  respect  to  the  SiooJ 
y  and  Pacitic  f — A.  The  Chicago,  Saint  Paul,  Minneapolis  andOmahlfl 
ses  the  Sioux  City  road  at  Blair. 
_.  Does  it  run  to  Sioux  CityT — A.  Yes;  but  the  chairman  asket 
|st  competition  we  had  except  at  terminal  {wints.    That  road  start 
Sioax  City,  runs  to  Omaha,  and  crosses  the  Sioux  City  road  at  Blair. " 
2.  Where  does  the  other  one  start  t — A.  At  Sioux  City,  and  runs 
lltheaaterly  through  the  State  of  Iowa,  and  competes  with  the  Sioux 
f  road  for  business  at  the  first  three  stations  south  of  Sioux  City.      _ 

PROPEETY  OF  SIOUX  CITY  AND  PACIFIC  EOAD. 

..  What  is  the  physical  condition  of  the  property,  the  engines  ani 
!,  of  the  SioQX  City  ? — A.  Very  good  indeed. 
,  How  many  engines  have  you  t — A.  Twelve. 
_,  How  many  passenger  cars? — A.  That  I  cannot  tell  you  withoal 
|»king  at  the  record. 
~ .  How  many  freight  ? — A.  I  will  ha%'e  to  look  at  the  record  to  t 

PQ.  Are  the  records  returned  to  the  Chicago  department — the  ge^ 
Sal  office  1 — A.  They  have  a  record  of  them  there ;  yea,  sir.  We  ken 
the  movement  of  cars  at  Missouri  Valley.  The  car-accounting  office  % 
at  Missouri  Valley. 

Q.  What  property  have  you  at  Sioux  City! — A.  We  have  depi 
grounds  on  the  river,  ihat  is  all.  The  extent  of  them  I  could  not  b 
you  without  looking  at  the  record. 

Q.  Have  you  any  baildings  at  all  I — A.  We  have  a  freight  house  anj 
a  passenger  house,  a  brick  engine  house  and  two  coal  sheds. 

Q.  Is  the  property  of  the  Sioux  City  and  Pacific  Railway  now  ). 
Sioux  City  a  contribution  by  the  citizens  of  Sioux  City  at  the  time  tm 
road  was  built  t -A,  That  I  could  not  say,  sir. 

Q.  Who  could  give  that  information  t — A.  The  comptroller  in  OH 
cago,  I  think,  Mr,  Kirkman, 

Q.  Do  yon  know  how  much  the  citizens  of  Sioux  City  contributed  fli 
(he  tioie  I — A.  >'o,  sir. 
H  pa  roL  III 35 
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Q.  In  what  ooantj  \b  SkmxCitj  located  f — A.  Woodbury. 
Q.  Do  yoa  know  of  any  contribution  by  the  county  of  Woodbury  in 
bonds  or  any  snbscription  T — ,1^  No,  sir. 

PEOPEETY  ALOXG  LINE  OF  ROAD. 

Q.  Have  yoa  any  property  along  the  line  of  the  Sioox  Ci^  road  t^ 
A.  Nothing  bat  the  depot  gronnds,  station  hoases,  water  taokSi  and 
coal  sheds. 

Q.  Have  yoa  any  other  properties  ak»g  the  road  t — ^A.  I  think  theis 
are  two  or  three  flat  warehooses  that  were  bnUt  by  the  8ioax  City  road 
and  are  rented  to  parties  who  bay  grain.  They  ace  just  one  floor;  not 
an  elevator.  That  is  called  a  flat  elevator.  It  was  bailt  at  an  etily 
day  by  the  company*  and  leased  to  peof^  to  handle  grain  io.  I  do  not 
thhik  there  are  over  two  or  three  of  them  left.  They  have  all  rotted 
down. 

Q.  Have  yoa  any  other  information  that  yon  can  giro  to  the  Con- 
mission  T — A«  Nothing  that  I  know  of  that  woold  be  of  any  interest  to 
them  at  alL 


Q.  Have  yon  any  rentals  along  the  line  of  the  road  f — ^A.  Wer^t  to 
parties  for  Inmber  yards,  fcH*  c^vators,  and  for  eoal  sheds ;  parties  who 
are  baying  grain  and  selling  Inmber. 

Q.  What  have  yoa  in  the  way  ci  payments  going  oaU  for  rentf— i. 
Nothing  at  alL 

Q.  When  were  yoa  first  connected  with  the  road? — A.  Jannary,  I88il 

Q.  Have  yoa  anv  knowledge  of  payments  fcr  rentals  prior  to  Jannaij, 
lSb6!~Au  Xo,8ir. 

Q.  The  company  paid  t^lOD  a  year  for  rentals  in  tlie  year  ISKl 
Woold  yoa  have  any  information  or  knowledge  of  that  f- — A.  So,  sir. 

Q.  Bat  yoa  are  sare  there  have  been  no  payments  in  yoar  time  f— 
A.  Xot  to  icy  knowledge.  There  may  have  been  some  paid  by  the  a^ 
^oanting  department  that  I  know  nothing  oC 

Q.  Have  yoa  any  ocher  infonnation  €0t  suggestion  that  yoa  can  give 
the  Commis^ioa  ! — A.  ^o.  sir:  I  think  of 


ELLXnoyS  OK  THE  SIOUX  CrTY  JLXD  JfOnHWE^TEKX. 

By  Commissioner  LiTTLXB : 

Q.  I>>  yoa  not  reganl  ihis  Sioox  City  as  a  very  important  branch  of 
the  y^yrth western  rtxktl ! — A-  5oc  pardcalarly  so;  nou  sir. 

Q.  How  Goald  the  yoTthwe«tem  make  ia  conneetions  and  do  iU 
throazfi  ba^iQe«$  withoat  the  Sioox  City  t — A.  By  baCding  a  road  from 

Ona's^A  cp  here. 

Q.  Ic  IS  ^y  iaprirtnQt.  thac  they  woold  have  to  baCd  a  new  road  if 
they  did  at>c  coatrot  thb*  nxid.  L*  it  not  ?— A.  Yea*  stir ;  I  suppose  thst 
is  rrae. 

Q.  H<ive  pKi  ;&QT  knowIe«I;^e  <k»  to  the  mileage  earnings  of  this  road 
p**r  .innam  ? — A.  Xo.  *ir. 

E»iEt£irrr-:ky  takfv  by  theocoh  fxeioht. 

Q.  Li  ic  rrue  thac  a  larse  part  of  the  throa;^  fi?ei^ht  jriiiica  ofver  ddf 
roiiii  rning  to  ajuI  tromin^  tn^m  ChieA^  * 

The  WiT5B;5S.  A  lar^  part  ol'  what  J 

Commi:f6ioaer  Lettlks.  A  v^ry  large  part  of  the  fiees^kt  mi  the  Sorth* 
^^eszem  .-jyKeni  * 


WILLIAM    F.    FITCff,  i 

A.  A  very  small  part  of  it. 

Q.  Which  waj  doey  ttie  [Urough  freigbt  ri'acU  Cbicngoovi;r  Ibe  Surtli- 
western  road  T 

The  Witness.  From  bcie  1 

Commiusioiier  Littlek.  Or  from  west  of  Fnjmont. 

A.  That  all  passes  over  the  Sious  City  road. 

Q.  They  would  have  to  make  a  now  road  or  make  niUDiiig  coiineo- 
tiofts  with  some  other  road  if  they  did  not  control  that  37  milest — A 
Yes. 

Q.  That  must  be  an  important  link  in  their  system,  then,  is  it  notln 
A.  Just  at  the  present  time,  it  is. 

Q.  Jt  mast  oarn  a  good  deal  of  money,  does  it  not — that  is,  if  it  li 
treated  fairly  in  theacconnting  departmentof  theroadf  — A.  I  snppoBi 
M. 

Q-  Do  yon  know  of  any  reason  why  this  road  is  not  able  to  pay  iL 
Bxed  charges,  intitnding  the  Governmunt  dehtf — A.  I  haveno  opiuia| 
at  all  on  that  subject. 

Q.  From  yonr  knowledge  of  the  bulk  of  freight  which  passes  over  th 
road,  is  it  or  not  your  opinion  that  it  is  paying  fixed  charges  on  reason 
ablecost  of  construction  f — A.  Ishould  thinkitonght  to,  onareasonabl 
cost  of  construction  ;  yes,  sir. 

L\KI)  OWNED  BY  THE  COMPANY  IN  SIOUX  CITY. 

Q.  Do  you  know  how  many  aeres  of  land  the  company  owug  in  Sioi 
City! — A.  No,  sir;  I  do  not. 

Q.  You  own  quite  a  lacge  amount  of  Uud  I — A.  We  own  extensil 
depot  gronuds  here. 

Q.  Are  those  grounds  valuable  ! — A.  Y'es. 

Q.  Are  they  in  demand  as  termiual  points  for  other  roads  that  & 
coming  in,  or  tlireateniug  to  uome  in! — A.  Well,  I  cannot  say  as  ' 
Uiat. 

Q.  Are  there  any  grounds  so  well  situated  for  railroad  purposes  anj' 
where  in  reach  of  the  city  as  these  very  grounds f — A.  I  do  not  knaff 
of  any 

Q.  11  is  true  that  they  are  located  on  a  level,  iu  the  bottom  here,  aat 

K peculiarly  favorable  for  the  laying  of  side  tracks  without  gradii 


FUTL'liE  PROSPECTS  OF  THE  KOAD. 


What  do  you  think  of  the  future  prospects  of  the  Sioux  City 
teliiDg  into  account  the  splendid  agricultural  couutry  through  which  it 
runs,  and  taking  into  uccount  the  fact  that  that  country  is  ouly  par- 
tially developed  t — A.  I  think  the  prospects  are  not  very  good  lor  the 
fntare  of  the  Sioux  City  road. 

Q.*Whyf — A.  Because  there  are  other  lines  being  built  that  w 
draw  from  it. 

CnARACTER  OF  COUNTRY  IN  IOWA. 

Q.  Is  it  not  true  that  that  road,  so  far  aa  it  is  located  iu  Iowa, 
throoRb  an  exceptionally  lich  agricultural  country! — A.  Yos,  sir. 

Q.  Iti  it  not  true  that  that  region  is  capable  of  producing  ayery  largi 
amount  of  cereals,  and  thereby  increasing  the  traffic  of  the  road  as  1  ' 
years  go  on ! — A.  There  is  no  doubt  that  the  country  is  very  rich  a 
productive  and  will  raise  a  great  dcul  of  grain  to  be  shipped  out,  andj 
,  «tock. 
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Q.  It.  Im  uIho  well  adapted  to  the  raitting  of  stock,  is  it  nott — A.  Tea. 

Q.  Do  you  not  bave  a  large  traffic  in  cattle  and  hogs  over  the  roadt— 
A.  YeH. 

Q.  And  that  will  increase  natnrally,  as  the  countrj  is  well  settled  and 
bn)iight  into  cultivation  t— A.  Yes,  sir. 

AMOUNT  OF  LAND  NEEDED  BY  RAILROAD  FOR  SUPPORT. 

Q.  From  your  knowledge  as  a  railroad  man,  can  you  give  this  Com- 
miHsion  an  idea  of  bow  much  land  of  the  character  through  which  this 
road  runn,  on  either  side,  is  required  to  support  a  railroad,  firom  locd 
trnfllct — A.  No,  sir;  I  cannot. 

Q.  Oive  your  opinion  as  to  whether  10  miles  on  either  side  of  the 
Sioux  City  road,  taking  into  account  the  character  of  the  land,  is  oot 
Hufticicnt  to  support  it  and  pay  all  fixed  charges  and  a  fair  interest  on 
ri'Msonablo  cost  of  construction  and  maintenance. — ^A.  I  cannot  annwer 
that  question.     I  do  not  know. 

Q.  Wbat  would  it  cost  tbe  Korthwestern  to  parallel  this  road,  if  it 
Ihhhuuos  necessary  f — A.  I  cannot  answer  that. 

Q.  They  wouhl  buve  to  [mrallel  it  a  part  of  the  way  or  make  other 
running  anangemonts,  if  they  were  to  lose  control  of  the  road,  woald 
tlioy  not  t— A.  1  understand  that  they  have  a  line  out  here  a  short  dis- 
tantH^  that  is  b^adtnl  for  Sioux  City. 

Q.  Would  not  this  road  be  a  valuable  road  to  other  competing-linefl 
iu  muHo  the  Northwestern  should  lose  control  of  itT — A.  I  do  not  know. 

COST  OF  CONSTRUCTION. 

r>y  the  OUAIRMAN : 

Q.  \Vhat  ixmld  this  property  be  replaced  for  to-day  f — A.  I  cannot 
answer  thar« 

Q.  Have  you  any  idea  iis  to  tbe  cost  of  grading,  of  ties,  and  of  iron, 
|Hn*  mile,  iu  the  oimstruetiou  of  a  road  f — A.  Very  slight. 

Q.  I  hive  you  any  such  knowledge  as  to  give  the  Commission  infor- 
mation on  the  i\vst  of  eon^itniotion  |M>r  milef — A.  ^o,  sir. 

Q.  Would  #x>KiHH)  |>er  mile  be  an  excess^ive  cost  for  the  constmction 
of  this  r\Kid  ! — A.  1  should  think  it  would. 

l^>.  Would  one^half  of  it  t— A.  That  I  would  not  like  to  say. 

i^>.  Would  it  nvii  $.:^\(KH>  j^r  mile  to  replace  it  f — A.  I  should  think 
not, 

Coumiissioner  LirfLKK,  You  mean  to  include  equipment,  do  you 
not  t 

« 

^.v>>n*rilNU  LINK  or  northwestern  RrSMXG  LNTO  OXAWA. 


Q.  U;Asthe  Northwestern  any  iniere^  in  the  lines  competing  with 
the  Sioux  i'ity  f — A.  Tbey  hdve  a  line  that  runs  into  Onawa  that  com- 
l^eti'ci  with  ir. 

V^K  rhoy  bave  divorced  freight  irv>ui  the  Smix  City  over  the  other 
■tuef— A.  They  do  tlieir  Chicago  bosiness  ever  their  line,  by  way  of 

VJ.  Wh^t  prv^vrciou  of  that  tr;id!ic  does  the  Soux  City  receive  t— A. 

ij:  To  y\>ttr  kuow*^^^  there  is  j  diverswa  of  tr&ffie  ttwa  Sioux  City 
ovift  the  other  Ibe  f — A.  \<<$v  sic.    The  distakcee  »  shorter  that  way. 
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Q.  Has  there  been  any  traffic  originating  on  the  line  of  the  Sioux  City 
that  baa  been  sent  to  Chicago  by  way  of  Onawat — A.  Yes,  sir. 

Q.  Gould  that  traffic  have  been  passed  over  the  Sioux  City  t— A.  It 
could  have  gone  that  way^  yes,  sir;  but  the  mileage  would  be  greater. 

Q.  So  that  traffic  and  freight  originating  on  the  Sioux  City  has  been 
passed  over  the  competing  line  f — A.  It  goes  to  Chicago  by  the  North- 
western road.  All  the  traffic  originating  south  of  Onawa  goes  by  the 
Missouri  Valley. 

Q.  What  effect  would  thajt  have  on  the  Sioux  City  ! — A.  I  cannot  tell, 
because  I  do  not  know  what  the  divisions  are. 

Q.  How  does  the  road-bed  compare  with  its  condition  ten  years  ago? — 
A.  I  think  it  is  better. 

Q.  Have  you  any  knowledge  of  the  road-bed  prior  to  that  time  ! — A. 
No,  sir.  I  never  was  over  the  road  but  once  before  I  came  on  to  it,  and 
that  was  ten  years  ago. 

Q.  What  would  be  the  effect  on  the  competing  lines  if  the  (jovem- 
ment  should  take  possession  of  the  Sioux  City  road  and  run  it  at  its 
operating  expenses  f — A.  I  cannot  answer  that.    I  do  not  know. 

Q.  Have  you  any  knowledge  which  would  warrant  you  in  giving  us 
an  opinion  on  that  t — A.  No. 


Sioux  City,  Iowa,  Wednesday^  June  29, 1887. 
F.  C.  HILL,  being  duly  sworn  and  examined,  testified  as  follows : 

By  the  Chaibmak. 

Question.  What  is  your  business! — ^Answer.  I  am  in  the  hardware 
business. 

Q.  Where  do  you  reside  f — A.  At  Sioux  City. 

Q.  How  long  have  you  lived  here  T — A.  I  have  been  here  most  of  the 
time  since  1868. 

Q.  When  were  you  connected  with  the  Sionx  City  road  t — ^A.  From 
March,  1868,  until  1881. 

Q.  Were  you  familiar  with  its  early  construction  t — A.  No,  sir. 

STATION  AGENT  AT  SIOUX  CITY. 

Q.  What  position  did  you  hold  in  the  Sioux  City  ? — A.  I  was  station 
agent  at  Sioux  City. 

Q.  What  were  your  duties  as  station  agent  f — A.  The  ordinary  agent's 
duties. 

Q.  What  are  they  t— A.  Keeping  the  records  of  the  station,  receiving 
freight  for  shipment,  and  collecting  charges  on  freight  received. 

By  Commissioner  Littler  : 
Q.  Selling  tickets  t — A.  Yes,  sir. 

By  the  Chaibman  : 

Q.  Anything  else? — A.  Only  the  routine  work;  looking  after  the 
making  up  of  the  freights  and  getting  them  off  on  time. 

Q.  What  other  position  did  you  hold  in  the  company  subsequently  t— 
A.  Subsequently  I  was  general  freight  agent  and  general  passenger 
agent. 

Q.  At  what  time  were  you  general  passenger  agent  f — A.  1  do  no; 
remember  exactly  as  to  dates,  but  I  think  it  was  in  1871  that  I  was  ap- 
pointed general  ticket  agent. 
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Q.  When  were  you  appointed  general  fbelght  agent  f — A.  I  difaik  mj 
appointment  was  dated  from  the  fall  of  1370. 

Q.  Then  you  were  promoted  from  general  freiglit  agent  to  genml 
passenger  agent  t — A.  No,  I  held  both  ofBoes. 

Q.  At  the  samid  timeT — A.  Afc  the  same  timej  yes,  sir. 

Q.  How  long  did  that  continiie  t — A.  I  contmned  that  way  until  I 
left  the  road, 

Q.  When  did  you  leave  the  road  t — A.  I  left  the  road  in  1881— the 
l8t  of  September,  1881.  • 

COST  OF  CONSTRUCTION  OF  SIOUX  CITY  AND  PACIFIC. 

Q,  Havoyou  any  knowledge  of  the  cost  of  construction  of  the  road  f^ 
A.  I  have  not 

Q.  Have  you  any  knowledge  of  the  history  of  its  constructiou  t— A. 
Ko,  sir. 

Q.  Was  the  road  constructed  and  equipped  before  you  reached 
here  t— A.  Yes. 

iX^^as  it  in  running  order  when  you  were  appointed  station  agent  t— 
A.  Well,  I  had  to  wait  about  a  week  before  they  commenced  running 
trains  here  after  I  came  up. 

Q.  What  were  you  waiting  fort — A.  Because  the  road  was  not  com- 
pleted to  the  city  within  about  a  week  of  as  early  as  they  expected. 

REPORTED  AID  BY  THE  CITY. 

Q.  Was  the  road  aided  by  the  city  t — A.  I  do  not  know.  I  have  no 
knowledge  about  that.    It  was  reported,  but  I  never  saw  any  account. 

Q.  What  was  reported  t — ^A.  In  regard  to  depot  grounds. 

Q.  What  did  you  hear? — A.  That  the  city  donated  some  d^t 
grounds  for  the  road  here. 

Q.  Do  you  recollect  how  many  acres  were  reported  to  have  been  do- 
nated ? — A.  Not  definitely.  I  think  it  was  about  20  acres  that  were 
said  to  have  been  donated. 

Q.  What  was  the  value  of  the  property  at  the  timet— A.  I  could  not 
answer  that  question  definitely. 

Q.  Was  that  reported  ? — A.  No,  sir ;  I  never  heard  it  mentioned. 
The  property  was  of  very  little  value  at  that  time. 

Q.  What  would  that  proj)erty  be  valued  at  to-day? — A.  It  is  pretty 
hard  for  mo  to  put  an  estimate  on  the  value. 

Q.  Has  there  been  any  increase  in  the  value? — A.  Oh,  yes. 

Q.  To  what  extent;  50  per  cent.? — A.  Well,  I  should  think  100  per 
cent. 

Q.  Would  it  be  500  per  cent.  ? — A.  It  might  be.  I  never  looked  the 
matter  up. 

By  CommissioDcr  Littler: 

Q.  Were  is  the  property  located  ? — A.  Right  along  the  levee  at  the 

foot  of  these  streets. 

By  the  CHAIRMAN : 

Q.  Has  it  increased  in  value  In  proportion  to  other  property  in  Sioux 
City  ?— A.  Well,  not  with  the  highest.  It  has,  relatively,  compared 
with  the  whole,  I  think. 

AND  BY  THE  COUNTY. 

Q.  Wart  there  any  contribution  to  the  road  by  the  county  f — A.  That 
i  do  not  know. 


ttfl«l 


Q.  Did  yon  ever  bear  it  rpported  I — A.  I  heard  rcporl  ed  sometTiin^ 
about  Mime  swHmp  lauda,  but  I  liave  uo  ineaos  of  knowing  aiiytbiug 
aboat  it.  I  had  no  access  to  the  Epueral  IiooliS  recording  tin*  construe- 
lion  or  aid.    Those  were  all  kept  at  Cetlar  Bapids. 

Q.  Where  are  the  swamp  lauds  1 — A.  In  VVoodlmry  Ooiinry. 

Q,  Wbereabonts  in  the  county  I — A.  That  I  do  not  know. 

Q.  Wan  there  «ny  subwcription  in  the  nature  of  bonds  to  the  Siou: 
City  by  the  county  I— A.  !  never  liennl  of  any. 

FALLING  OFF  IN  TRAFFIC. 

Q.  .How  does  the  voliitne  of  traffic  iu  1S71,  wlicn  you  were  geucral 
freight  and  i)aS8enger  agent,  compare  with  the  volume  of  traffic  to-day, 
or  at  the  time  wheu  you  retired  from  the  ofllce  in  1881 1— A.  Well,  it  is 
pretty  hard  to  answer  that  question. 

(j.  When  the  road  was  opened  here  and  the  Montana  and  Idahi_ 
freight  passed  this  way  by  river  I — A.  Since  then  that  freight  has  alj 
falleu  oO: 


tIPON  tOMl'I-ETlON  OF  UTULR  ROADS  INTO  THE  TEBBITOR1E8. 


Q.  When  did  that  fall  off !— A.  It  fwll  off  with  the  completion  of  tl 
railroads  into  Ihoaa  Territories. 

Q.  When  were  they  completed  t — A.  I  do  not  remember  defiuitoiy. 

tj.  Ituring  your  term  T — A.  Yes,  «ir. 

Q.  What  time  t — A.  I  cannot  mention  the  dates ;  as,  of  course,  tl 
boating  recjniied  the  freight  for  the  whole  year's  bnsiness  to  be  shipped 
in  the  spring.  In  the  spring  of  the  year  the  river  ia  navigable  through 
to  Beutun  only ;  and,  as  the  Union  Pacific  extended  their  lines  through 
so  that  the  goods  cquld  be  hauled  by  wagon,it  gradually  fell  oB".  There 
is  a  connection  tif  the  Union  Pacific  up  into  Ihat  Territory. 
By  Commissioner  Littlee  : 

Q.  IIow  fari.s  it  from  here  to  Benton  T— A.  About  3,000  miles 
river;  but  I  guess  not  over  half  that  distance  by  direct  line. 
By  the  CIIAIBMAN  : 

Q.  Do  I  understand  yon  that  the  extensions  made  by  the  Union  Pf 
ciflc  HO  allected  the  tralfic  over  the  Sioux  City  as  to  decrease  the  volnmi 
of  traffic  over  the  Sioux  City  Railroad  f — A.  Do  not  understand  mo  to 
say  that  it  is  the  Uniou  Pacific,  but  the  connections  that  way.  Whether 
the  Union  Paciflc  built  them  or  not  1  have  no  knowledge. 

Q.  Then  you  do  not  know  whether  they  are  extensions  of  the  Union 
Paciflc  or  not  1  I  ask  the  question  because  it  is  a  very  important  one 
to  us. — A.  No,  air. 

The  ('HAIBMAN.  I  do  not  want  the  Union  Paciflc  mixed  up  just  now 
with  the  other  roads. 

Q.  So  then  you  do  not  know  whether  they  were  theexfeusionsof 
Union  Pacific  that  hurt  the  Sionx  City  or  not  I    They  are  both  roi 
Hidetl  by  the  Government. — A.  What  I  wish  to  be  understood  as  say- 
ing is  as  to  the  effect  of  rail  extensions  over  that  territory. 

<J.  Was  there  any  dilference,  at  any  time  during  your  administration 
as  general  passenger  and  general  freight  agent,  in  the  volume  of  traffic! 
Did  it  increase  or  decrease  at  any  time  J — A.  Well,  there  was  a  verj 
material  decrease  during  the  grasshopper  raids  here.  Wo  had 
very  bad  gmsshopper  raids,  that  ate  up  all  the  suqdus  produce  of 
otmntry,  and  there  was  very  little  business  done  at  that  time. 
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COMPETITORS  COMIXG  IX. 

Q.  With  the  iDComiDg  of  popaUitiou  and  capital  to  this  section  of  the 
coantry  wa«  there  a  correspoDdiD;;  gromh  and  deTelopment  in  tbe 
Bhipmeots  and  business  of  the  Sioox  City  Bailroafl  T — A*  In  answering 
that  qnestion  I  would  hare  to  state  that  the  derelopmeDt  of  the  coantry 
and  the  increase  of  productions  were  very  material ;  but,  as^  it  increased, 
the  Illinois  Central  and  other  lines  built  in  here,  and  the  business  bail 
to  be  divided,  of  course.  The  other  roads  took  a  percentage,  or  took  a 
part  of  the  business.  If  the  Sioux  City  and  Pacific  oould  have  done  all 
the  business  that  there  was,  there  would  have  been  a  very  material  in- 


Q.  When  you  left  the  Sioux  City  Railroad,  in  1881,  had  the  traffic  Id- 
cr^sed  or  decreased,  as  compared  with  1871 1— A«  I  think  it  had  in- 
creased. 

Q.  To  what  extent  ? — A.  It  would  be  impossible  fur  me  to  state  th« 
percentage,  but  I  think  very  materially. 

LOCAL  AND  FREIGH  r  TRAFFIC. 

Q.  To  what  extent  did  the  local  traffic  support  the  Sioux  City  road 
during  your  administration  t — A.  That  would  be  impossible  for  me  to 
say;  the  general  accounts  were  made  up  at  Cedar  Bkpids. 

Q«  What  proportion  of  the  freight  and  passenger  traffic  originated  oo 
the  line  of  the  Sioux  City,  as  compared  with  the  through  passenger  and 
freight  traffic,  during  your  administration  f — A.  It  would  have  to  be 
only  a  guess  for  me,  at  this  date,  to  get  at  anything  of  that  kind ;  the 
statistics  in  the  office  would  show. 

Q.  Well,  what  would  be'  3'our  guess  ? — A.  I  should  guess  probably 
one-third  local  and  two-thirds  through. 

INCREASE  OF  TRAFFIC  XOTWITHSTAXDDiG  COMPETmOX. 

Q.  What  competition  had  the  Sioux  City  from  1871  to  IfiSl — what 
competing  lines! — A.  The  lUinois  Central  in  here,  and  the  Saint  Paal 
and  Sioux  City,  the  Union  Pacific  in  Nebraska,  and  the  Chicago,  SaiDt 
Paul,  Minneapolis  and  Omaba. 

Q.  All  the  roads  yon  have  named  were  built  subsequently  to  tbe 
construction  of  the  Sioux  City  ! — A.  Yes.  jsir. 

Q.  Then,  notwithstanding  the  four  competing  lines  that  were  con- 
structed, the  traffic  over  the  Sioux  City  increavsed  from  1871  to  1881!— 
A.  That  is  my  judgment  and  recollection;  of  course  the  statistics  of 
the  company  would  show  that  iletiniteiy. 

Q.  So  that  the  competition  of  the  four  additional  lines  coming  in  had 
not  the  eflect  of  decreasing  the  traffic  over  the  Sioux  City,  if  your  coo- 
elusion  be  right ! — A.  The  development  of  the  country  necessarily  would 
increase  the  business,  and  the  development  may  be  sufficient  to  over- 
come what  may  be  taken  away  by  comfietiug  lines.  I  do  not  wish  to 
be  understood  as  saying  that  the  construction  of  competing  lines  in- 
creases the  business  of  any  one  local  line.  I  would  not  want  to  go  on 
rei:ord  as  making  such  an  assertion,  as  1  never  saw  it  done  yet. 

Q.  If  the  traffic  increase^l  from  1871  to  1881  the  Sioux  City  partici- 
pated in  the  growth  and  development  of  tbe  population  and  capital 
that  came  in  ? — A.  Yes. 

EFFECT  OF  RAILROAD  COMPETITIOX. 

Q.  So  that  the  uuml>er  of  railroads  that  were  built  to  compete  with 
'"  '  u[I  not  any  effect  upon  the  or(\\ii2kt^j  \wiLT%a*jfe\i'5  wi-aMcycw  o1  \!^fc  ^«%>i^ 
ital  and  population  \ — A.  1  eoxiW  liox.  -Ac^xivt^^  V^  xx^ax. 
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Q.  Wliat  is  rtie  difficulty  ?— A.  The  difficulty  of  it  is  that  if  tbe  buai- 
ncHS  of  a  country  is  divided  between  two  roads,  cecessarily  one  of  them 
cao  ouly  do  a  portion  of  what  it  would  do  if  it  did  all  there  was, 

Q.  Would  tlie  country  have  developed  and  f;rowu  aa  mucb  witb  ooev 
road  as  with  five  roads  1 — A.  No;  I  tJiiok  not 

Q.  Was  uot  the  effect  of  competition  such  as  to  help  tbe  coiumuoity— 
to  aid  it  1 — A.  Certainly. 

fOMl'AKISON  01'"  mcOME  FKOM  1671  TO  IBil. 

Q.  now  did  the  inconte  of  the  Sioux  City  from  local  aud  throagi 
traffic,  in  1871,  compare  with  the  income  of  1881,  if  you  rocaU  it!  1 
am  speaking  now  ouly  of  jour  general  knowledjie,  and  am  asking  for 
information. — A.  It  would  bo  imposaible  for  nie  to  form  any  estimate. 

Q.  Have  you  any  knowledge  of  any  of  tbe  tigures  1 — A.  No,  sir. 

Q.  Do  you  recollect  auy  thing  aa  to  the  earnings  daring  your  adminis- 
tration I — A.  No ;  I  do  not. 

Q.  Do  you  recall  the  fact  that  tbey  doubled  during  your  admiuistra- 
tiou  in  auy  oue  j  ear  1 — A.  No,  sir ;  I  do  not. 

Q.  Do  you  recall  the  fact  that  from  1871  to  1881  they  increased  to 
double  amount  T — A.  No,  sir. 

Q.  What  reports  did  you  make  daring  your  administration  t — A. 
roxwrted  prinuipally  tbe  commodities  carried  over  the  line,  to  and  from' 
each  station,  and  the  amount  to  be  charged  to  each  agent.  Tbe  tickets 
-  that  were  taken  op  on  the  trains  were  returned  to  my  office,  and  tbey 
were  checked  up  and  reported  as  against  these  agents,  and  tbe  freight 
that  was  billed  to  a  station  was  charged  up  to  that  agent.  Those  re- 
ports were  sent  to  the  auditor  of  the  company  at  Cedar  Rapids,  and 
tbe  balance  sheets  were  all  made  up  there. 

Q.  Have  you  any  of  the  early  reports  of  the  Sionx  City  t — A.  No, 

Q.  Were  they  all  printed  I — A.  1  never  saw  any,  1  believe. 

Q.  Dill  you  ever  sec  a  printed  rei)ort  of  the  Sioux  City  roadt — - 
No,  sir ;  I  do  not  think  I  ever  did.     1  have  no  recollection  of 
ing  one. 

Q.  Have  you  any  knowledge  whatever  of  the  early  construction 
the  roadt — A,  No,  sir;  I  have  not. 

COMPARISON  OF  THYSICAL  CONDITION  DURING  SAME  PERIOD. 

Q.  What  is  the  comparisou  of  its  physical  conditiou  to-day  with  what 
it  was  when  you  were  liie  general  jiassengerand  freight  agent  in  lS71t — 
A.  Well,  tbe  road  was  new  at  that  time,  and  the  rails  were  new,  oL 
course.    But,  I  think,  generally  6|)oaking,  the  road  is  in  much  bett^ 
shape  than  it  was  then. 

Q.  Thau  it  was  in  1871  f— A.  Yea,  Hir. 

Q.  It  is  in  better  shape  now  than  in  1871! — A.  Yes;  1  thinks 

That  is,  the  Iowa  Division.    1  have  uot  been  over  the  Nebraska  line  ft 

some  time. 

Q.  Is  it  in  better  shape  now  than  it  was  in  1881 T — A.  1  think  s 

Q,  Have  you  any  knowledge  of  its  condition  in  1884 1 — A.  No,  sir.  i 

Q.  Have  you  any  other  information  that  you  can  give  the  Uommltf 

eiou  1 — A.  No ;  I  have  not. 

SO  COMPLAINTS  OF  SPECIAL  RATES. 

Q.  During  your  administration  were  there  any  complaints  as  to  r 
bates  or  special  rates,  or  preferential  rates,  or  discriminations  in  favt 
of  one  shipper  as  against  another  % — A.  I  ue\ei:  Vfcw4  oS^  «si^ . 
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Q.  IHd  joa  erer  bear  of  tbem  as  io  faror  of  one  IcMalit j  as  against 
another  T — A.  Xo,  sir. 
Q«  Did  joo  never  bear  of  sacb  oomplaints  T — A.  Xo,  sir. 

HOW  REBATES  WERE  GRANTED. 

Q.  DnriDg  yoar  administratioD  as  general  passenger  and  IMglit 
agent  were  rebates  gnmted  T — A.  Tbere  migbt  bare  been  a  few  cases, 
\mt  very  few. 

Q.  On  what  principle  were  they  granted  t — A.  They  were  granted  on 
the  principle  that  the  railroad  was  constructed  to  do  the  bonness,  and 
it  ought  to  be  able  to  do  it,  as  against  haaling  by  teams,  by  wagons, 
by  f^ght  lines,  or  anything  like  that. 

*Q.  On   that  principle,  to   whom  did  they  grant  a   rebate  f — A.  I 
have  no  recollection  of  anything  definite. 

Q.  Were  there  any  large  shippers  at  that  time  t — A.  Xo,  sir. 

Q.  At  any  period  during  yonr  administration  T — A.  Xo,  sir. 

Q.  Were  there  any  large  shipments  of  cattle  ? — A.  Xo,  sir. 

Q.  Who  were  the  largest  shippers  over  the  Sioox  City  road  doriDg 
yoar  administration  f — A.  I  think  Sanborn  &  Follett,  lumber  dealers 
here  in  Sioux  City,  were  about  as  heavy  shippers  as  we  had. 

Q.  Was  that  firm  allowed  a  rebate  f — A.  Xo,  sir. 

Q.  What  other  firms  were  there  t — A.  I  cannot  designate  any  large 
shippers.  There  were  a  great  many  shippers  that  were. small  and  or- 
dinary shippers,  shipping  right  along.  But  the  country  was  new,  and 
there  was  nothing  that  would  warrant  any  great  business. 

Q.  Was  there  any  discrimination  in  fiivor  of  special  localities  as 
against  others  t — A.  Xo,  sir. 

HAULING  BY  TEAMS. 

Q.  What  do  you  mean  by  rebates  or  preferential  rates  as  allowed 
against  hauling  by  teams,  as  yon  undertook  to  illustrate  a  moment  ago! 
— A.  Well,  in  8i)eaking  of  that,  what  I  referred  to  was  in  regard  to  this 
milling,  and  to  hauling  flour  one  way  and  salt  another,  between  f^a- 
lions. 

Q.  What  connection  bad  that  with  discriminations  or  rebates  f— A. 
I  (lid  not  wish  to  be  understood  as  having  made  any  discriminatioD  or 
rebates  l>otween  shipi>ers.  The  arrangement  was  in  making  rates  and 
settlin;:^  any  shipment  that  may  have  been  made,  one  or  two  cars  or  so; 
not  on  a  general  large  shipment. 

Q.  The  rates  were  so  made  by  the  railroad  company  as  to  prevent 
competition  by  teams  which  were  hanling  the  same  character  of  freight, 
or  competition  by  the  river;  that  was  it  t — A.  Yes,  sir. 

(i.  ^50  that  the  railroad  arrangement  in  that  way  drove  out  the  ship- 
ments by  water  and  the  shipments  by  teams? — A.  Yes. 

Q.  Was  there  an  open  rate  ? — A.  Yes. 

SPECIAL  RATES  OPEN  TO  ALL. 

Q.  Was  there  then  a  private  rate  that  was  allowed,  under  such  cir- 
cumstances?— A.  No. 

Ci.  Was  the  special  rate  published  as  well  as  the  open  rate  T — A.  All 
the  special  rates  that  were  made  in  that  way  were  made  open  for  every 
one. 

Q.  Were  they  published  ? — A.  Not  published ;  no,  sir. 

Q.  Could  every  onepaTl\c\pa\.^\\\\\i^m\ — K.  X^'e*. 
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Q-  Bat  the  man  who  had  the  team  or  the  river  boat  had  not  any  par- 
ticipation, however  f — A.  They  did  not  want  him  to  participate. 
Q^  Yon  excluded  him  f — A.  Yee. 

POOLS. 

Q.  Were  there  any  pools  to  which  the  road  was  a  party  daring  youi 
administration — pool  agreements f— A.  Yes. 

Q.  Do  yon  recollect  any  of  them  t — A.  There  was  a  pool  here  at  Sioax 
City. 

Q.  What  was  the  nature  of  it  t — A.  I  do  not  know.  I  could  not  state 
exactly.  It  was  made  with  the  view  of  maintaining  the  rates  and  get- 
ting the  most  out  of  the  business  for  all  the  roads.  It  was  made  after 
a  light  for  a  whole  season  here. 

Q.  What  part  had  the  Sioux  City  in  the  pool  t 

Commissioner  Littler.  What  percentage  t 

A.  I  cannot  say  exactly  now.  It  was  based  on  more  than  would  be 
their  shat*e  on  an  equal  division. 

Q.  In  what  j  ear  was  the  pool  made  t — A.  That  I  cannot  state. 

Q.  Was  it  prior  to  1881  f — A.  Yes. 

Q.  Was  it  in  1875! — A.  It  would  be  impossible  for  me  to  state.  My 
duties  in  connection  with  the  road  were  such — I  had  charge  of  operating 
the  greater  part  of  it,  and  I  cannot  remember  all  the  details  of  these 
matters.    I  had  charge  of  the  trains,  and  of  the  advertising,  and  of  bag- 

g^ge* 
Q.  Where  would  the  printed  open  rates,  during  your  administration, 

be  filed  f — A.  In  the  general  freight  ofiQce. 

Q.  Where  was  it  located  f — A.  It  was  located  at  Missouri  Valley. 

Q.  Are  all  the  records  of  the  Sioux  City — the  old  records — there  now  f — 
A.  That  is  more  than  I  could  say. 

Q.  Where  were  they  when  you  left  f — A.  All  the  records  pertaining 
to  my  department  were  left  there. 

Q.  At  Missouri  Valley  t— A.  Yes. 

NO  DIVERSION  OP  FREIGHT. 

Q.  Was  there  any  diversion  of  the  Areight  or  passenger  business  from 
the  Sioux  City  over  any  of  the  competing  lines  t 

The  Witness.  Do  you  mean  by  consent  of  the  Sioux  City  and  Pa- 
cific t 

TheCHAmMAN.  Yes. 

A.  Ko,  sir. 

FORMER  RELATIONS  OF  SIOUX  CITY  AND  NORTHWESTERN  ROADS. 

Q.  Prior  to  1884  (I  think  that  was  the  date  when  t^e  Northwestern 
acquired  control  of  the  Sioux  City)  what  were  the  relations  of  the  Sioux 
City  to  the  Northwestern  road ;  were  the  relations  friendly  f — A.  Yes, 
sir. 

Q.  Were  there  leases  and  agreements  as  to  traffic,  freight,  and  pas- 
senger prior  to  1884 1 — A.  There  was  up  to  the  time  1  left  the  road. 

Q.  Had  that  always  continued  t — A.  Yes,  sir. 

Q.  From  what  period — from  the  time  you  were  first  connected  with 
it? — A.  From  the  time  I  had  any  knowleilge  of  it. 

Q.  The  Sioux  City  then  was  working  in  co-operation  with  the  North- 
western before  the  Northwestern  acquired  control  t — A.  Yes. 

Q.  Was  that  as  against  the  other  roads  f 
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The  Witness.  Against  other  competing  lines,  do  I  understand  t 
The  Ghairmaiy.  Yes. 

A.  Wei],  partially  so,  and  partially  to  give  the  Sloox  City  and  Pacific 
an  outlet  for  bosiness. 

A  traffic  agreement  to  get  an  outlet. 

Q«  Under  a  traffic  agreement  or  arrangement  the  Sioux  City  wns 
working  with  the  North  western,  as  against  other  roads,  for  the  par- 
pose,  as  you  have  stated,  of  giving  the  Sioux  City  an  outlet,  as  I  under* 
stand  yout — A.  Of  conrse,  Chicago  is  the  heart  of  this  country  here, 
and  in  order  to  get  produce  where  it  will  realize  the  price  it  has  got  to 
go  there. 

Q.  I  am  not  qaestioning  that,  but  1  am  simply  asking  whether  tiiat 
was  the  fact. — A.  It  was  not  for  the  purpose  of  antagonizing  any  other 
road,  but  to  give  an  outlet  to  do  business. 

Q.  Did  the  Sionx  City  give  a  preference  under  such  an  arrangement 
to  the  Northwestern,  as  against  any  other  roadst — A.  Yes,  sir. 

Q.  Have  you  any  other  information  that  you  can  give  to  the  CommU- 
siont — A.  No;  I  think  not. 


Sioux  City,  Wednesday,  June  29, 18S7. 
WILLIAM  F.  FITCH,  being  further  examined,  testified  as  follows: 

By  Commissioner  Littleb: 

Qaestion.  I  will  get  you  to  state  how  much  of  the  track  of  the  Skmx 
City  and  Pacific  Bailn^  has  been  relaid  with  steel  rails. 
The  WiTTiESS.  Since  when  f 

RELAYING  TRACK  OF  SIOUX  CITY  WITH  STEEL  RAILS. 

Commissioner  Littler.  At  any  time.  How  much  of  it  is  now  steel 
rail  and  bow  much  iron  rail  t 

The  Witness.  Sixty-one  miles  of  it  is  steel. 

Q.  Is  the  work  of  relaying  the  road  still  going  on! — A.  Yes. 

Q.  What  is  the  policy  of  the  company  with  reference  to  rehiyiDg  the 
entire  line,  and  witliin  what  time  do  they  expect  to  complete  it! — A.  I 
do  not  know  that  there  is  any  definite  time  set  to  complete  it;  the  in- 
tention  is  to  take  the  iron  np  and  to  pat  down  steel  as  rapidly  as  pos- 
sible. 

Q.  Are  you  now  engaged  in  that  business  t — A.  Yes,  sir. 

Q.  At  what  rate  are  you  progressing? — A.  We  have  laid  5  miles  tbis 
season,  and  expect  to  lay  10  more. 

Q.  And  you  expect  to  complete  the  whole  road  with  steel  within  the 
next  year  or  two! — A.  Within  the  next  two  or  three  years. 

By  the  Chairman  : 

Q.  Are  the  rails  new  steel  rails  or  old  steel  rails  transferred  from  the 
Northwestern? — A.  They  are  new  60-pound  rails,  transferred  from  the 
rolling-mill. 

Q.  Did  you  ever  have  any  old  rails  transfentMl  from  the  Northwest- 
ern road  and  put  on  the  Sioux  City! — A.  No. 

Q.  Did  you  ever  hear  of  itt— A.  No,  sir. 


GEORGE   D.   I'ERKINS. 

Sioux  City,  Iowa,   Wednesday,  June  29, 188T. 
GEORGE  U.  PERKINS,  being  duly  sworn  aud  esaminetl,  testifla^ 
as  follows : 

By  tbf  UilAlEMAN : 
Qaeation.  You  reside  in  Sioux  City?— Answer.  Yes,  sir. 
Q.  How  long  bave  yon  resided  bere  t— A.  Eigbteen  years. 

»BEPORTED  DONATIOKS— THE  SIOUX  CITY  RAILWAY  COMPANY. 
Q.  Have  yon  over  been  connected  with  the  Sioux  City  Railway  Ooi 
paayf — A,  No. 

Q.  Have  you  any  knowledge  of  its  oarly  couBtnictiou  I — A.  Xone  at 
all. 

Q.  Have  you  auy  kuowledge  of  tlie  fact  that  a  coutribution  was  made 
by  tlie  ('itizens  of  Sioux  City  to  the  Sioux  City  Railway  Company  T — A. 
Only  from  common  report,  after  I  cnmc  bere, 

Q.  Wbat  was  the  report  f — A.  The  report  was  that  the  citizens  here 
had  nindo  a  liberal  donation  of  depot  gronnds  at  that  time  to  the  coi 
strnctiu^  company. 

Q.  Wbat  was  the  valae  of  the  coutribntiou  reported  at  that  time 
A.  I  did  not  bear  any  value  i)laced  on  it. 

Q.  What  would  that  value  be  today  on  the  basis  of  real  estate 
Sioux  Cily  t — A,  Some  one  familiar  with  real  estate  viilue  or  that  basi 
ness  could  give  you  that;  I  do  not  know. 

Q.  Wbat  is  your  bUHiness  T — A.  I  am  the  editor  of  the  Journal. 
J    Q.  Your  knowledge  of  real  estate  bere  would  uot  warrant  yon 
^Mving  au  opinion  as  to  the  value ! — A.  It  \s  very  imperfect. 
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THE  SIOUX  CITY  AND  PACIFIC  AN  ENTERPRISINH  BOAD, 
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Q.  Was  there  any  mention  in  the  reports  yon  have  heard  of  aid  by 
the  citizens  of  the  county  to  the  Sioux  City  road  at  the  time  of  its  con- 
struction ! — A.  Well,  sir,  there  was  something  in  connection  with  the 
swamp  lands,  but  the  history  of  it  I  am  not  acquainted  with. 

Q.  Can  you  give  the  Commission  any  information  as  to  the  facilities 
and  accommodations  alTorded  by  the  Sioux  City  road  to  the  citizens  of 
this  community  T 

The  Witness.  In  connection  with  other  roads  or  as  an  eastern  out- 
let! 

The  Chairman.  As  a  railroad  centering  here  generally;  as  to  its 
freight  and  passengers. 

The  Witness.  I  think  the  Sionx  City  and  Pacific  has  always  been 
regarded  as  one  of  our  most  enterprising  lines;  kept  ita  equipment  a» 
far  in  advance  txa  any  of  the  lines  centering  here,  aud  has  given  very 
good  service  in  all  re8i)eotB  to  our  people;  the  beat,  perhaps,  of  any 
road  coming  in  bere. 

Q.  What  have  been  the  rates  T — A.  I  am  not  at  all  familiar  with  the 
-rates;  t  am  not  a  shipper. 


COMPLAINTS  OF  DISCRIMINATIOX. 


^  Q,  Has  there  been  any  complaint  in  the  community  as  to  the  qnt  _ 
tion  of  rates  of  auy  kind  by  reason  of  discrimination,  preferential  rates, 
special  rates,  or  rebates  or  contracts  of  any  kind  t — A.  Th  re  has  been 
more  or  less  complaint  among  our  jobbers,  as  I  have  heard. 
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Q.  What  Las  been  tbe  nature  of  the  c^omplaints  f — A.  Chiefly,  I  think, 
with  reference  to  some  loctil  tarifib ;  and  I  have  heanl  sooie  complainto 
with  reference  to  their  inability  to  get  west— complaints  of  some  dift- 
advantages  that  they  labored  nnder  in  shipping  to  the  far  West  by 
reason  of  their  not  being  regarded  as  a  competitive  point  in  the  Union 
Pacific  system. 

Q.  Has  the  complaint  been  as  against  the  Union  Pacific  rather  than 
against  the  Sionx  City  ? — A.  Not  against  the  Union  Pacific,  because 
the  Union  Pacific  has  not  been  understood  as  having  any  connectioo 
with  the  place.  There  has  been  a  good  deal  of  anxiety  to  get  the  Union 
Pacific  in  from  Norfolk  here. 

IN  REGARD  TO  SHIPMENTS  WEST. 

Q.  What  has  been  the  complaint  you  have  referred  to  as  made  by 
jobbers  reganling  shipments  of  freight  to  the  west;  over  what  road 
would  such  shipments  gof — A.  I  presume  the  shipments  would  have 
to  go  by  the  Sioux  City  and  Pacific  to  a  connection  with  the  Union 
Pacific  at  Omaha  or  Fremont,  or  some  point  on  tbe  Union  Pacific; 
but  the  complaint  has  l>een  that  even  Saint  Paul  or  iK)ints  on  tbe 
Northern  Pacific  would  l>e  given  advantages  over  through  ship|)er8 
here. 

Q.  Would  the  complaints  be  made  with  reference  to  shipments  from 
Fremont  and  Elkhorn  passing  over  the  Sioux  City  ? — A.  No. 

CHARACTER  OF  COUNTRY  ALONG  SIOUX  CITY  AND  PACIFIC. 

Q.  Have  you  a  knowledge  of  the  locality  through  which  the  Sioux 
City  passes  t — A.  No ;  only  generally. 

Q.  Well,  generally,  what  do  you  regard  as  its  ability  to  maintain  and 
support  a  road,  either  in  passenger  or  freight  traffic,  locally  f — A.  I  re- 
gard the  territory  that  the  Sioux  City  and  Pacific  occupies  as  among 
the  best  tributary  to  our  city  here. 

Q.  In  what  respect! — A.  In  fertility  of  soil  and  the  capacity  of  the 
people  for  business. 

Q.  It  is  a  thoroughly  cultivated  country  f — A.  There  is  a  good  deal 
of  unoccupied  or  viicant  ground  yet  that  is  tributary  to  the  line  of 
road. 

Q.  Kegarding  the  population  with  reference  to  other  sections  of  the 
State,  relatively  speaking,  how  does  it  compare  with  other  sections  t-» 
A.  Our  population  is  hardly  as  dense  as  in*  the  older  portions  of  the 
State. 

Q.  IIow  does  the  population  run  along  the  bottoms  tbrough  which 
the  road  passes  compared  with  other  sections  ! — A.  It  is  not  as  dense. 

PLAN  OF  SETTLEMENT. 

Q.  ilave  you  considered  the  question  of  the  Government  settlement 
with  these  roads — settlements  that  have  been  ofiered  from  time  to  time 
in  various  bills  in  Congress  f — A.  No,  sir. 

Q.  What  effect  would  a  settlement  with  the  United  States  Govern- 
ment, by  payment  or  extension,  have  upon  the  Sioux  City  with  refer- 
ence to  this  particular  community! — A.  I  cannot  see  that  it  would 
affect  this  community  one  way  or  the  other. 

EFFECT  OF  GOVERNMENT  TAKING  POSSESSION  OF  ROAD. 

Q.  What  would  be  the  effect  of  the  Government  taking  possession 
of  this  road  ? — A.  Simply  X\\aX  tVife  '^oTWi:^*i^e»\Kn^>  '^Qwld  v^w^^^bly  have 
to  look  for  other  couaection^ 
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5.  What  effact  would  it  have  uiwu  tLt  fjioux  City  so  laruB  tbia  «oi 
munity  ii*  (.'oueerued  T 

The  Witness.  The  efitct  of  the  Government  takiua  poasessioii 
the  roiiJ  ! 

TheCHAiEMAN.  Yes. 

The  Witness.  It  Bcems  to  mo  it  would  depeDil  a  good  deal  uiion 
what  the  fioverniucnt  did  wilh  it  aftt^r  it  took  possession.  If  the  road 
was  maiutuiiied  and  operated  as  now,  and  made  the  same  conuectioDS, 
it  would  not  mako  any  differpuce  with  the  community  ;  it  is  "  '  '*" 
aod  south ''  road. 

Q.  Is  it  not  equally  jicwssible  to  the  Illinois  Central  as  to  the  Son 
western  road  I — A.  No,  sir ;  I  think  not. 

Q.  If  it  eflected  a  connection  with  comiieting  through  lines,  preserv- 
ing-its local  tralBc,  freight  and  pafisenger,  the  possession  of  Jt  by  the 
Government  would  not  interfere  with  its  relations  to  this  community 
or  with  its  capacity  to  earn  its  support,  would  it  t — A.  No,  sir;  not  if, 
tlte  Government  maintained  the  same  conneclions,  I  should  not  thiol 
provided  the  ro:ul  did  the  same  business  Ihiit  the  Northwesteri]  peo; 
are  able  to  get. 

Q.  Or  if  the  Government  operated  the  road  so  as  to  serve  all  conni 
lions  other  than   the  Northwestern,  or  in  conuection  with  the  North* 
western,  what  would  be  thee&ectof  thaton  the  commuuityJ- 

-pnld  be  an  advantage  to  the  eommuuity. 

THE  SJOUX  CITY  AS  A  CONNECTING  LINK. 

_•  In  what  respect? — A.  Because  it  would  open  the  Sioux  City  a      _ 
dtio  as  a  connecting  link  over  which  all  competing  roads  centering 

might  have  equal  advantage. 
_.  And  what  would  be  the  result  as  to  rates,  in  your  opiuiun,  and  as 
wtiuff  the  citbsens  of  this  community  and  the  shippers  1 — A.  Tbo 

effect  would  be  favorable. 

Q.  What  constitutes  the  bulk  of  th«  shipments  that  pass  over  the 

Sioux  City — what  is  the  character  6f  them! — A.  I  am  not  prepared  to 

Bay  from  any  positive  knowledge,  but  I  should  presume  the  prodnets  a" 

the  country— cattle,  bogs,  corn,  and  merchandise. 

THE  MANUFACTURES  ALONG  THE  LINE, 

Q.  Have  you  many  manufacturing  establishments  through  this  » 
tioQ  I — A'.  Not  very  many. 

Q.  Are  the  citizens  of  the  community  looking  to  the  erection  of  m»lA 
nfacturing  establishments  Iieret — A.  They  are  making  cSbrts  in  tb>| 
direction.  .' 

Q.  What  is  the  character  of  the  manufactures  of  this  plaee  t— A 
V/e  have  now  one  linseed  oil  mill,  a  flouring  mill,  and  our  packing  i  ~ 
tablishments.  That  is,  perhaps,  our' leading  manufacturing  businal 
now.    We  have  also  foundry  and  machine  works. 

Q.  Are  there  many  cattlecoming  in  here  for  shipment  1 — A.  I  nmlfl 
>ud  that  the  yards  are  developing  here  a  good  bit. 
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THE  UNION  STOCK  YABD  COMPANY. 


Q.  Who  have  started  yards  here  t — A.  The  Union  Stock  Yard  CoD( 
pany. 

Q.  Is  the  Union  Paciflc  interested  in  that  company  t— A.  Not  that] 
know  of. 


2276  U.  S.  PACIFIC   RAILWAY   COSOIISSION. 

Q.  Who  is  iuteresteil  in  it  f — A.  Edward  Hawkins,  I  believe,  is  m. 
terested  in  the  company.    He  is  the  secretary,  I  think.    He  lives  hoe. 

Q.  Are  yonr  railroad  people  interested  in  it  f — A.  Not  that  I  tm 
aware  of. 

Q.  Do  yon  know  of  any  special  or  preferential  rates  that  are  allowed 
to  that  company  f  —  A.  No,  sir. 

POPULATION  AND  REAL  ESTATE  VALUES. 

By  Commissioner  Littler  : 

Q.  What  is  the  population  of  Sioux  City  T — A.  I  should  prefler  that 
a  real  estate  man  should  answer  that  question. 

Q.  Give  us  your  guess  t — A.  They  took  a  census  here  the  first  of 
the  year  and  the  result  of  that  census  was  27,000  as  they  said. 

By  the  Chairman  : 

Q.  How  have  real  estate  values  increased  here  during  the  last  eighteen 
years — in  what  proportion  T  lam  asking  you  generally  now,  if  yoa  can 
recall. — A.  I  should  say  firom  200  to  300  per  cent. 

Q.  That  would  be  the  average  increase,  would  it  t — A«  Yes,  sir. 


Sioux  City,  Iowa,  Wedmeidaiff  June  29, 1887. 

JONAS  M.  CLELAND,  mayor  of  Sioux  City,  appeared  in  response 
to  an  invitation  from  the  Commission. 

CONNECTION  OF  SIOLTC  CITY  WITH  UNION  PACIFIC. 

The  CHAIB3CAN.  We  would  like  to  have  your  views  as  to  the  Sioox 
City  and  Pacific  Bailway,  its  freight  and  passenger  traffic,  its  relations 
to  this  community,  and  its  settlement  with  the  Government. 

The  Witness.  I  do  not  know  that  I  can  say  anything  as  to  that. 
There  is  but  one  question  that  affects  us  here,  and  it  is  a  material  one. 
That  is  a  question  of  rate  and  the  connection  with  the  Union  Pacific 
liailway  by  the  Sioux  City  and  Pacific 

Bt  the  Chairman  : 

« 

Question.  What  has  been  the  complaint  f — Answer.  That  we  cannot 
get  to  the  Union  Pacific^  or  that  we  cannot  get  approximately  the  same 
rate  for  distance  that  they  give  from  Omaha. 

Q.  Wliat  seems  to  be  the  objection  or  the  trouble  that  is  in  the  way  f— 
A.  As  to  that,  I  cannot  give  you  any  definite  information.  I  only  say 
that  the  complaint  has  l>een  made^  and  it  has  been  suggested  that  the 
matter  should  be  pre^iented  at  some  time  to  the  Commission  as  to  what 
the  n^lat ions  were  l^eiwivn  the  Union  Pacific  and  the  Sioux  City  and 
P;uMfio  as  to  through  rate  from  h^re  by  the  Sioux  City  and  Pacific  over 
the  Union  Pa*Mlio  to  western  iK>ints.  I  have  not  any  data  by  which  to 
give  you  any  information  specifically  on  the  sulyect. 

q/How  long  have  you  been  here  in  Sioux  City! — A.  Twelve  or  thir- 
tiHMi  years. 

Q.  Have  you  any  knowledge  of  the  construction  of  the  Sioux  City 
and  Pacific! — A.  Xo. 

contribctiox  bt  SIOUX  cnr. 

Q.  Have  you  any  knowledge  of  the  value  of  the  property  that  was 
contributed  by  the  city  to  v\ie  t<»d  at  tbft  time  of  its  building  t — A  At 
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Sot  the  coutributiuQ  I  tliitik  it  was  estimated  in  value  at  eiti 
$20,000  or  $30,000 ;  that  is,  gift  hero  for  depot  facilities. 

Q.  'What  would  be  its  value  today  I — A.  Ttiat  is  a  very  Iiard  qm 
tiou  to  auf!wer. 

Q.  Has  it  in(;reased  iu  the  same  proportion  aa  the  other  real  estate  of 
the  cooimuuity  T — A.  Yes,  sir;  1  think  it  haa.  Tbat  is,  I  think  for  rail- 
road pnrposps  that  the  demand  for  those  grounds  by  other  roads  for 
terminal  faeiJities  would  make  the  increase  iu  value  proportionate  to 
the  general  increase  in  values  throughout  the  city. 

Q.  Would  200  percent,  of  increase  be  a  large  estimate  1 — A.  No,8ir; 
it  would  be  a  low  estimate.  1  think  the  grounds  then  donated  to  the 
Bionx  City  and  Pacific  road  are  now  worth  five  times  what  they  werft' 
vben  they  were  donated;  I  do  not  know  but  more  than  that. 

NO  COMPLAINTS  OF  DISCBIMINATION. 

Q.  Have  there  been  any  comidaiiits  with  reference  to  discrimiuations 
in  favor  of  one  coinniuuity  as  against  auotherT — A.  Ko,  sir.  I  think 
tlie  Sionx  City  and  Pacilic  Kailway  Company  have  treated  our  people, 
80  far  as  rates  are  concerned,  generally  very  favorably  and  well. 

Q.  Have  there  been  any  complaints  as  to  preferential  ratesT — A 
Not  that  I  am  aware  of. 

PLAN  OF  SEITLEMENT. 

Q.  Ilavo  you  considered  the  question  as  to  the  different  bills  of  s__ 
tlemeut  tbat  have  been  before  Congress! — A.  No,  sir;  I  have  nevflf 
given  it  any  thought  one  way  or  the  other, 

Q.  What  would  be  the  etl'ect  Of  the  Government  taking  possession  of 
this  road — the  road  to  be  operated  by  the  Government  and  having  the 
same  connections  with  other  roads  as  now  exist  between  the  North- 
western and  Sioux  City  and  Pacific! — A.  I  do  not  think  I  could  make 
any  intelligent  answer  to  that;  I  have  not  had  sufficient  knowledge  of 
railroad  matters. 

Q.  Yon  have  not  given  the  subject  any  thought. — A.  Not  sufficient 
thought  to  determine  that.  As  I  understand  it,  the  Sious  City  and 
Pacilic  Railway  runs  from  Sioax  City  to  California  Junction  and  from 
California  Junction  to  Fremont. 

The  CuAiRMAN.  Yes,  that  is  the  aided  part  of  the  road. 

The\ViTNE88.  I  think  it  is.  I  think  that  the  benefit  that  the  com- 
munity here  would  get  from  it  would  be  principally  a  better  rate  over 
the  Union  Pacific  road.    That  might  bo  possible. 


1 

IDS 

nk 
lie, 


i 


CHARACTEK  OF  COUNTRY  ALONG  THE  LINE. 


Q.  Are  yon  familiar  with  the  section  of  country  throngh  which  twi 
iioox  City  road  passes  T — A.  Y'es,  sir;  I  have  been  over  it  a  great  many 
I  imes. 

Q.  What  is  its  ability  iu  respect  to  supjHirting  a  railway  I — A.  The 
country  from  &iou.\  CJly  to  California  Junction  is  one  of  the  riebeat^ 
agricultural  sections  that  there  in  in  the  Northwest. 

Q,  How  does  the  population  compare  relatively  to  other  populatioi 
of  the  Slate — the- population  of  the  Missouri  botiom,  for  instance? 

The  Witness.  The  population  of  the  Alissonri  bottom — the  nort 
western  portion  of  the  State  T 

The  Chairman.  Yes. 

p  B  TOL  m — sq 
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A.  f  sltoiiUl  .^ay  it  woulil  be  about  an  average.  There  are  some  largo 
farrrij*.  TUf^rr*  is  .^ome  laud  held  on  speculation  there,  but  I  should  think 
Si^f.uf.r<h\\y  ir.  would  fairly  average  with  the  northwest. 

IMPROVED  FACILITIES. 

<^.  ffow  would  the  facilities  to  the  patrons  of  the  road  compare  with 
tUf\  ftfi-rly  fariilifies  of  the  road  given  to  patrons? — A.  Generally  speak- 
ing, I  think  they  have  improved  by  increase  of  trauis,  &c.  The  great 
(;;ins#;  of  complaint  with  us  is  that  neither  the  Sioux  City  and  Pacific, 
nor  any  of   the  other  roads  except  the  Milwaukee,  are  giving  os  any 


4*noii^h  for  one- half  the  passengers. 

(J!,  f  fas  tho  Hioux  City  road  improveil  its  accommodations  for  pas- 
HCMigrj'H  during  your  knowledge  of  it? — A.  Well,  there  has  been  an  in- 
rreascMl  facility  for  tnivcl.  1  think  there  has  been  an  increase  in  pro- 
portion to  tiie  demands  of  the  i>eople  in  everything  except  passen^^r 
depot  facilities,  and  they  have  been  growing  steadily  worse,  ontil  they 
hiivo .become  a  disgrace  and  outrage  not  only  to  the  company,  but  to 
our  ttnvn. 

if.  Has  the  Sioux  City  always  had  its  relations  ander  agreement  with 
the  Northwestern  Company,  such  as  cow  exist,  by  reason  of  the  control 
of  the'Northwestern  in  the  iSioux  City  and  Pacitic  * — A.  I  do  not  know. 

lUIAKACTEK  OF  SttlPMEyrS. 
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Q.  How  do  tho.v  gro;  by  the  Fremont  and  Elkiiornt — A.  So:  they 
would  go  by  the  Uuion  Pacific.  KaDsas  City  will  ship  it«  liog  piwiuct 
by  way  of  Saiut  Panl  to  Wasliiiigton  Territory  from  $'20  to  $40  a  car 
cboniier  tlmu  we  can  ship  it  from  Sioux  City.  That  is  what  the  met 
here  eay  to  me. 

Q.  Is  that  the  shorter  hauIT — A.  It  is  a  louder  haul  item  Kani 
City  ;  aud  the  goods  are  hauled  at  from  $2(1  tp  840  a  car  cheaper  tliJ 
""0  can  eeiid  the  same  goods  to  Waehingtou  Territory. 

,|Q.  What  line  do  they  pass  over  I — A.  I  suppose  the  Eausas  Citj 
^oncil  llliifTs  aud  Saint  Joseph.  I  do  notkuow. 
Q.  l!y  what  line  does  the  same  character  of  freight  pass  from  Sioi 
City  I — A.  That  would  hare  to  pass  over  the  Sioux  City  aud  Sail 
Paul  only. 

Q.  Aud  by  what  lines  iuto  Waehiuptoii  Territory  1 — A.  The  Soi 
erri  Pucific-  Goiugdowa  the  other  way  from  Portland,  Oreg.,  my  iii' 
iormutioD  is  thsit  our  rales  here  would  be  from  $30  to  $40  a  car  more 
than  it  would  from  Ouiahn. 

Q.  Wliat  compauy  controls  the  line  between  Fremont  and  Omaba, 
the  teriDinus  of  the  tJuion  Paci^ct — A.  From  Fremont  to  Omaha  the 
Uniou  Pacific  Compauy  controls. 

Q.  And  from  Fremont  to  Blair,  what  t — A.  From  Fremont  to  Blair,  as 
1  uuderstnnd,  the  Sioux  City  aud  Pacific,  or  the  Fremont,  Elkboru  and 
Missouri  Valley.     1  do  not  know  whatthe  divisiou  lino  is  there. 
The  Chaieman  (to  Mr.  Fitch).  How  is  that,  Mr.  FitchT 
Mr.  Fitch.  The  Sioux  City  aud  Pacific. 

The  Chairman.  Where  does  the  Sioux  City  connect  with  the  Uui< 
liflcl 

r.  Fitch.  At  Fi-emout. 

he  CnAiBMAN.  What  branch  of  the  road  runs  from  Omaha  to  Fi 
itl 
r.  FiTcn,  The  main  line  of  the  Union  Pacific. 

DIFFEKENCE  IN  FKEIGHT3  FKOM  SIOUX  CITY  AND  KANSAS  CITY. 

J,  So  that  the  Sioux  City  and  tJuion  Pacific  are  not  to-day  affording 
Uie  citizens  of  this  commuuity  the  same  rates  of  shipmeut  as  to  the 
Izens  of  Kansas  City  ibr  freights  going  into  Washington  Territory — 
the  same  point  of  shipmeutf — A.  No;  I  cannot  say  that,  because  it 
goes  over  diflferent  lines  of  road.  But  I  cau  say  that  over  the  two  aided 
lines,  the  Union  Pacific  road  to  Portland,  Greg.,  and  from  Sioux  City 
to  the  same  point  of  destination  over  the  Sioax  City  aud  Pacific  to  a 
connection  with  Fremont,  there  is  a  diB'erence  reported  to  me  by  our 
shippers  of  from  $U0  to  J4U  a  car.  Of  cour.se  the  distance  is  greater 
from  Sioux  City  than  it  is  from  Omaha. 

Q.  nave  you  a  knowledge  of  tlie  ordinary  rate  from  Sioux  City  to 

imoiitf — A.  No,  sir. 
'Q.  Have  you  any  other  information  ? — A.  No  ;  except  that  I  would 
ke  you  to  go  to  the  depot  and  look  at  it.    The  local  management  here 
inderstands  our  wants,  but  the  power  bebiud  the  throne  does  not  seem 
to  help  us. 

The    Commifisiou    then    adjourned,  to   meet  at    Omaha  tomorrow 
"  Disday),  June  30,  ltJ87,  at  10  a.  m. 
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Chicago,  III.,  Tuesdayj  September  13^  1887. 
MARVIN  nUGHITT,  being  further  examined,  testified  as  follows: 

Commissioner  Littler.  When  yon  were  on  the  stand  before  we  asked 
yon  to  furnish  certain  information,  to  which  I  will  now  direct  your  at- 
tention. Can  you  give  us  any  further  information  in  relation  to  the 
purchase  of  the  stock  of  the  Sioux  City  and  Pacific  road,  and  what  it 
cost  the  present  holders  f 

ACQUISITION  OF  SIOUX  CITY  AND  PACIFIC   BY  CHICAGO   AND  NORTH- 

WESTERN. 

The  Witness.  Is  that  an  inquiry  directed  to  the  affiiirs  of  the  Sioux 
City  and  Pacific  Company,  or  does  it  relate  to  the  Chicago  and  North- 
western Company  f 

Commissioner  Littler.  We  think  it  is  pertinent  to  the  Sioux  City 
Company.  We  do  not  want  to  make  any  inquiry  into  the  affairs  of  the 
Chicago  and  Northwestern  Railway  Company  further  than  those  afGadrs 
are  connected  with  the  affairs  of  the  Sioux  City  and  Pacific  Company. 

The  Witness.  I  ask  you  if  that  is  a  question  properly  relating  to 
the  Sioux  City  and  Pacific  Kail  road  t 

Commissioner  Littler.  Well,  you  promised  to  furnish  the  informa- 
tion, and  we  think  it  is  germane  to  the  subjects  of  inquiry  impost  upoa 
us  by  this  act  of  Congre^. 

The  Witness.  I  cannot  answer  the  question.  The  Sioux  City  and 
Pacific  Railroad  stock  came  to  the  Chicago  and  North  wentern  Company 
through  the  purchase  of  certain  roads  in  Iowa.  I  explained  the  matter 
to  you  when  you  were  here  before.  There  was  no  separate  account  taken 
of  the  Sioux  City  stock. 

Commissioner  Littler.  We  ask  you  to  furnish  all  the  information 
yon  can. 

The  Witness.  I  can  furnish  no  more  information  on  that  point  than 
I  have  given  already. 

Question.  Do  I  understand  that  the  Chicago  and  Northwestern  Rail- 
way  Company  own  all  the  stock  of  the  Sioux  City  and  Pacific  Bail- 
road  f— Answer.  No. 

Q.  What  portion  of  that  stock  does  it  own  t 

The  Witness.  We  have  answered  that  question,  I  think,  once,  have 
we  not  f 

STOCK  HELD  BY  M.  L.  SYKES,  AS  TRUSTEE. 

Couiniissioner  Littleii.  You  furnished  a  statement  of  the  holdings 
of  stock  by  M.  L.  Sykcs,  trustee. 

The  Witness.  Yes. 

(J.  My  question  now  is,  who  is  the  legal  holder  of  that  stock  f — A. 
The  Chicago  and  Northwestern  Railway  Company. 

Q,  Please  state  how  many  shares  of  that  stock  your  company  owns. 

The  Witness.  We  have  already  furnished  that  information. 

Mr.  NouRis.  18,838  shares. 

The  Witness.  Yes;  youhave  that  in  reply  to  the  interrogatories  sab- 
niitted  in  your  circular. 

Mr.  NoRRis.  15ut  it  did  not  appear  in  that  reply  that  M.  L.  Sykes 
was  truHtce  for  the  Chicago  and  Northwestern  Railway  Company. 

The  Witness.  lie  represents  the  Chicago  and  Northwestern  Badlway 
Company. 

Commissioner  Littler.  Then  the  Chicago  and  Northwestern  Com- 
pany is  the  owner  of  t\iat  atoeVi,  \ui(i\X.\^\iOAV5^^V^8^\\i.\x^v^»\vix>^ 
>any — is  that  true  ^ — -6^,  \i\^^ 
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Q.  Oan  yoa  tell  from  whom  tbo  compauy  piircliased  tliat  stock  f — A. 
The  stock  came  to  tlie  Chicago  aud  NorthweaterD  Company  with  othpr 
property  through  the  acqnbilion  of  the  Cedar  Ktipida  and  JlisHOuri 
Biver  road,  aud  the  Chicago,  Iowa  and  Nebraska  road  in  the  State  oC_ 
pwa.  Those  roads  were  formerly  leased  by  tlie  Chicago  and  N^ortta 
lentern  Company.  The  leases  were  abrogated  and  the  roads  merg( 
Bitb  the  Chicago  and  Northwestern  Company. 

THE  C0N81DERATI0S  FAJD. 

'  Q.  Do  yoii  know  what  consideration  was  paid  for  tliat  stock  by 
bhieago  and  Kortliweatern  Company  f — A.  No, 

Q.  1  snppose  it  formed  a  part  of  tlie  valuable  things  wbich  the  col 
pauy  ttxik  by  the  purcliase  refern^d  tot — A.  It  was  part  iif  tlie  thinj 
iliey  possessed. 

Q.  As  I  nnderstand  yon  this  stock  came  to  the  Chicago  and  Nort6- 
westeni  Company  by  purchase  tbroagh  the  Cedar  Rapids  and  Misaouri 
Kiver  and  the  Chicago.  Iowa  and  Nebraska  roads! — A.  Yes. 

Q.  I>o  !  restate  the  iUct  as  you  stated  it  T — A.  It  came  to  the  Chicago 
and  Northwestern  Company  as  a  thing  belonging  to  coqiorationa  for- 
merly leased  to  the  company,  which  leases  were  abrogated ;  then  the 
roads  were  sold  to  the  Chicagii  and  Northwestern  Company.    Tiiis  stock 
^rus  part  of  the  gt-ueral  pnrehiise. 
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»  Q.  Prior  to  this  purchase  by  the  Chicago  and  Northwt^stornCompani 
tlio  stock  of  the  Sionx  City  and  Faeiflc  was  Iiehl,  as  I  nnderstand  you, 
by  the  Ce<lar  Ilapid.^  aud  Missouri  Kiver  Company  and  the  Chicago, 
Iowa  and  Nebraska  Company— in  what  xwrtions! — A.  I  am  nnable  to 
answer. 

Q.  Do  yon  know  iu  what  capacity  it  was  helil ;  whether  in  trust  by 
John  I.  Blair  and  others  prior  to  the  time  you  acijnired  it  in  tbo  man- 
ner indicated  t — A.  My  naderstandiiig  was  that  the  corporations  uwnetl 
stock,  and  that  Oliver  Ames,  Horace  Williams,  and  John  I.  Blal^j 

ild  it  iu  trust.     1  do  uot  know  anything  about  the  personal  ho!dio| 
those  people. 

KUMBER  OF  SHARES  ACtJUIHED  BY  CHICAGO  AND  NORTHWESTERN.' 

Q.  If  yoii  have  not  already  stated,  will  you  please  state  the 
of  shares  that  tho  Chicago  aud   Northwestern  acquired  by  this  pHJ 
chase  T — A.  Eighteen  thousand  six  hundred  and  forty-one  shares. 
^Q.  Will  you  be  kind  enough  to  state  the  t^tal  amount  of  shares  out- 
fltauding  at  the  time  of  (his  purchase! — A.  Kightcnn  thousand  nine 
hundred  and  ninety-four  shares  common  stock,  and  1,090  interest-he; 
vug  stock  issued  to  build  the  non-aided  road  from  Missouri  Valley  Jul 
tion  to  California  Junction. 

Q.  Will  you  please  state  what  additional  shares,  if  any,  tha  Ohici 
and  Northwestern  Itailway  Company  has  acijuired  by  purchase  or  of 
wise  since  the  original  puithasel — A.  One  hundred  and  ninety-st 
shares  common  stock. 

Q.  Will  yon  please  state  what  number  of  shares,  if  any,  are  now 
standing  in  the  hands  of  parties  other  than  the  Chicago  and  North 
western  Railway  Companyl — A.  One  hun<]red  and  fifty-six  shores  com 
nion  stock. 

Mr.  NOBRIS.  The  total  nnmber  of  shares  recorded  here,  iDclndini 
UJMb  preferred  and  commou,  is  20,CS4. 
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The  Witness.  No  ;  but  if  you  will  name  some  date,  we  will  fumiah 
the  Dames. 

Commissioner  Littler.  I  will  say  for  the  yea^  1884. 

The  Witness.  I  will  give  you  the  names.  • 

Commissioner  Littler.  We  would  like  to  have  the  names  of  the 
officers  and  directors,  with  their  residences. 

The  Witness.  We  will  give  them. 

Q.  How  many  of  the  first-mortgage  bond  coupons  of  the  Sioux  City 
and  Pacific  Bailroad  remain  now  overdue  and  unpaid  t — ^A.  $98,085  on 
July  1, 1887. 

present  financlajl  condition. 

Q.  It  would  appear  from  that  fact  that  this  road  is  not  earning  its 
fixed  charges,  independent  of  the  debt  due  the  United  States. — ^A.  At 
this  present  time  I  think  it  is ;  but  there  have  been  periods  when  it  did 
not. 

Q.  It  appears  from  abstracts  taken  from  the  books  of  the  Sioux  City 
and  Pacific  company  that  there  was  due  the  United  States  on  account 
of  interest,  not  including  compound  interest,  including  the  year  1886, 
$1,757,395;  and  it  appears  from  the  same  books,  under  the  head  of  in- 
come account,  that  there  is  a  deficit  of  about  $250,000,  which  amount 
should  appear  in  the  treasury  of  your  company.  Can  you  explain 
thatt — A.  The  difference  between  the  amount  standing  to  income  and 
the  amount  of  deferred  interest  on  the  Government  lien  represents  the 
improvements  that  have  been  made  by  the  company  since  the  accept- 
ance of  the  road. 

Commissioner  Littler.  Are  there  vouchers  of  the  company  in  the 
company's  office  showing  the  expenditure  of  that  money  t 

The  Witness.  Yes;  and  your  experts  have  examined  the  accounts 
in  detail. 

THE  SUPREME  COURT  DECISIONS. 

Commissioner  Littler.  You  have  kept  an  account  of  those  things, 
and  it  appears  from  your  books  that  ther^  is  an  excess  of  money  which 
ought  to  bo  on  hand.  I  wish  you  would  look  at  this  and  see  if  you  can 
explain  it.  You  understand,  Mr.  Hughitt,  that  under  the  decisions  of 
the  Supreme  Court  of  the  United  States,  while  no  part  of  this  Govern- 
ment debt  is  due,  either  principal  or  interest,  until  189G-'97,  the  court 
has  held  that  it  is  competent  for  Congress  to  change  the  terms,  not  only 
of  the  act  of  1862,  fixing  the  5  per  cent.,  but  the  act  of  1878,  commonly 
known  as  the  Thurman  act,  by  whiuh  some  of  the  Pacific  roads  are  re- 
quired to  pay  25  per  cent,  into  the  Treasury  of  the  United  States.  In 
view  of  the  holdings  of  the  court,  you  will  understand  it  is  competent 
for  Congress,  on  the  report  of  this  Commission,  to  fix  such  additional 
terms  or  such  different  terms  as  in  its  wisdom  it  may  determine  to  do. 
In  view  of  the  powers  of  Congress  thus  admitted,  I  ask  whether  it  is 
not  for  the  interest  of  this  company  to  make  some  effort  to  pay  some 
portion  of  this  debt  before  it  is  duel  In  other  words,  I  ask  you  whether 
it  is  not  for  the  interest  of  the  Sioux  City  and  Pacific  Company  to  sub- 
mit some  plan  of  settlement  which  may  look  to  the  extension  of  the 
lime  for  the  payment  of  the  debt,  aiid  perhaps  to  a  lower  rate  of  interest 
on  the  amount  due  f  I  ask  you  to  state  whether  it  is  not  for  the  interest 
of  the  company  as  well  as  of  the  Government  that  you  should  seriously 
consider  that  proposition  and  submit  a  plan  for  the  ultimate  extinction 
of  this  deoty  or  such  portion  of  it  as  you  may  be  able  to  pay  t 


MAEVIN    HL'GIIITt. 
SUBJECTED  TO  SEVERE  COMPETITION. 

The  Witness.  The  iuvestigatiou  you  are  makiug  of  the  resoarces  o(- 
tbe  Sioux  Cityroail  is  a  clear,  and,  I  think,  adirect  negation  of  its  abil- 
ity to  |iay  its  debts.  It  woiiM  be  a  very  pleasant  thing  for  the  Sioux 
City  and  Pacific  Kailroad  Company  to  be  freed  from  irs  debts.  Now, 
what  is  its  ability  to  free  itself  from  debtl  Investigation  showa  con- 
clusively that  tiie  road  is  now  subjected  to  severe  competition.  On  that 
point  I  would  say  that  since  yon  were  here  last  a  new  line  Las  been  pro- 
jected by  the  Illinois  Central  Railroad  Company  down  tbeCberokeeKiver, 
crossing  this  road  at  Ouawa,  going  thence  into  Nebraska.  This  is  new 
compeijtion  which  haa  arisen  since  your  first  visit.  I  only  refer  to  it 
now  as  showing  bow  little  wo  are  capable  of  judging  of  the  future  value 
of  a  railroad  situated  as  the  Sioux  City  and  Pacific  is.  The  Sioux  City 
Company,  as  a  corporation,  hiis  no  resources  not  understood  by  the 
Commission,  and  you  are  competent  to  estimate  these  resources  as  evi- 
dencing capasity  to  i>ay  debts. 

Commissioner  Littler.  W'e  have  personally  examined  this  property, 
and  we  havealsobadonr  attention  directed  to  thofact  that  itisnowaud 
has  been,  and  will  be  in  the  future,  subject  to  the  severest  competition. 
We  met  Mr.  Clark,  with  his  surveying  party,  at  Salt  Lake  City  looking 
for  additional  routes  in  the  northwestern  region.  We  understand  how 
severe  your  competition  is,  yet  we  do  not  understand  that  you  wish  us 
to  report  tu  Congress  that  this  Government  lieu  is  not  worth  a  dollar, . 
nor  do  we  understand  that  you  are  willing  to  have  it  go  to  the  country 
that  you  are  not  willing  or  able  to  pay  a  dollar  on  this  indebtedness, 
notwithstanding  the  situation  of  your  property.  None  of  the  bond-aided 
roods — nud  some  of  them  nro  in  as  bud  a  condition  as  this  road — have 
indicated  anything  of  the  kind.  On  the  contrary,  those  who  are  least 
able  to  pay  have  asked  to  submit  the  terms  ou  which  they  may  be  able 
to  pay  at  least  a  portion  of  the  indebtedness.  We  want  to  treat  your 
conioratiou  fairly. 

The  Witness.  I  do  not  doubt  it. 

Commissioner  Littler.  And  we  are  here  to  ask  how  much  you  are 
able  to  pay.  I  am  not  willing  to  admit  yon  are  not  able  to  pay  any- 
thing. It  is  for  that  reason  that  I  ask  you  to  review  any  conclusion 
you  may  have  reached  to  the  eQ'ect  that  this  debt  is  wholly  lost  to  tbe 
Government,  and  I  invite  you  to  submit  some  proposition  by  which  this 
debt  may  be  liquidated. 

CONDITION  OV  THE  COMPANY. 

TheWlTNEss.  What  thevalueof  the  propertymaybeiul896  nobody  ' 
can  predict.     What  the  company  may  be  able  to  do  then  no  one  can  say. 
I  can  only  judge  from  the  situation  as  I  find  it  to-day.    Today,  if  a  de- 
mand were  raadeou  the  company  for  any  considerable  sum  of  money,  it 
would  not  be  able  to  respond. 

Q.  Is  it  your  opinion,  as  president  of  tbe  company,  that  you  will  be  ] 
able  to  liquidate  tbe  overdue  coupons  of  the  first-mortgage  bonds  and 
to  keep  the  interest  down  until  18!}7  f — A.  Unless  there  are  some  very 
great  changes  the  road  will  bo  able  to  pay  the  interest  ou  its  first-mort- 
gage bonds  as  well  as  tbe  interest  on  tbe  debt  created  for  tbe  construc- 
tion of  tbe  road  firom  Missouri  Valley  to  Calitbrnia  Junction,  the  part 
not  covered  by  the  Goverument  lien. 

CHARACTER  Of  COL-NTRY  ALONG  THE  LIXE. 

Q.  This  road  runs  through  a  very  rich  corn-growing  region  and  i 
essarilybas  a  g-roat  deal  of  local  trafl\B,\ms'rt\\oU— K  \^ \%\a ftixiiw^  1 
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a  good  corn-growing  region,  bat  it  meets  with  failure  as  often  as  uqr 
other  agricaltaral  digtrict. 

Q.  Yon  regard  the  road  as  an  important  link  in  the  Chicago  and 
Northwestern  system,  do  yon  not? — ^A.  It  is  a  link,  bat  not  an  impor- 
tant link. 

INTEREST  ON  GOVERNMENT  UEN  NOT  DUE. 

Q.  It  appears  from  the  earnings  of  the  road  for  I8S6,  that  it  earned 
$97,680,  the  interest  on  its  first-mortgage  bonds,  and  that  it  earned 
$97,699.20,  the  interest  on  the  Government  bonds  (which  it  did  not 

pay) A.   Wait  a  moment;   yoa  have  toached  ui>on  thp  point 

^<  which  it  did  not  pay,"  before.  I  wonld  not  like  to  have  that  go  into 
the  record  unchallenged.  The  interest  on  the  Government  lien  was  not 
dae,  is  still  not  due. 

Commissioner  Littler.  It  farther  appears  that  it  paid  $37,357.74 
interest  on  floating  debt,  and  that  it  paid  $11,830  dividends,  I  suppose, 
on  stock. 

The  Witness.  It  is  not,  properly  speaking,  a  dividend  at  all,  bat 
interest. 

Commissioner  Littler.  It  farther  appears  that  there  was  a  profit, 
after  paying  those  items,  of  $90,956.85. 

The  Witness.  In  that  particular  year. 

Q.  Was  that  an  exceptionally  good  year! — A.  Yes. 

Q.  Why  t — A.  Because  the  road  was  operated  free  fro^i  the  competi- 
tion that  now  exists. 

Q.  That  was  in  1886 1— A.  Yes. 

THE  MILWAUKEE  AND  SAINT  PAUL. 

Q.  What  roads  have  been  built  since  then  t — ^A.  The  Milwaukee  and 
Saint  Paul  liailroad. 

Q.  What  other? — A.  That  is  the  only  one. 

Q.  Where  does  the  Milwaukee  and  Saint  Paul  road  strike  the  Sioux 
City  and  Pacific? — A.  It  strikes  it  at  Sioux  City  and  panillels  it 

Q.  Are  you  able  to  state  wliat  proportion  of  the  traflic  which  pro- 
duced this  income  originated  and  was  carried  from  Sioux  City? — A.  No. 

Q.  I  will  ask  you  to  give  your  opinion  as  to  how  much  of  a  reduction 
followed  the  completion  of  the  Milwaukee  and  Saint  Paul  road  to  Sioux 
City  I — A.  The  Milwaukee  and  Saint  Paul  was  only  opened  this  spring. 

Q.  Have  you  operated  the  Sioux  City  and  Pacillc  road  long  enough 
since  the  opening  of  the  Milwaukee  and  Saint  Paul  at  that  point  to  de- 
termine how  disastrous  may  be  the  effect  of  the  opening  of  tlie  Milwau- 
kee and  Saint  Paul  road  upon  the  Sioux  City  and  Pacific? — A.  No. 

Q.  Then  it  may  be  that  the.  Sioux  City  and  Pacific  road  this  year 
will  bo  equally  profitable  with  1880? — A.  I  doubt  it. 

ANNUAL  REPORT  FOR  1887. 

Q.  You  have  not  received  the  annual  report  for  the  fiscal  year  ending 
18.S7,  have  you  t — A.  We  have. 
Q.  Will  you  be  kind  enough  to  produce  it  to  ust — A.  Yes. 
Conunissioner  Littler.  We  would  like  to  see  it  now,  if  yoa  please. 
(The  annual  report  for  1887  produced.) 

Q.  I  call  your  attention  to  your  current  account  for  the  fiscal  year 
•^ding  »Iune  30,  from  which  it  appears  that  the  operating  expenses  were. 
%545.S3j  taxes  iVS,54V.O^,  \wl^x^^\,  o\i.  1U<^  tlc^t-mort^ge  bond 
680,  interest  ou  t\io\3u\XiiA\^V^Vic.%V^c>\^x\i\s\^vi\»\\^\i.^^^ 
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ideiHls  on  prererred  stock  $tl,830,  and  interest  ou  tlie  floating  debt 
^25,032.23.  It  also  appears  tliat  the  earnings  of  the  road  for  that  year 
coverod  the  items  above  mentioned,  and  that  there  was  left  to  the  credit 
of  tlie  company  the  sum  of  $  J9,G08.46  as  the  result  of  the  year's  trans- 
actions.  In  view  of- that  fact,  will  you  explain  why  this  road  is  not  a 
good  property,  and  why  it  is  not  able  to  pay  the  Government  debit— 

SHOWS  ONLY  HALF  AS  MUCH  SUKPLUS  AS  IN  1666. 

A.  The  report  for  the  fiscal  year  1887  shows  only  one-half  as  much  snr- 
plns  as  in  1886.  Thereport  for  18S7-'88mayshow  in8tea<l  of  $49,008,46 
profit,  not  net  earnings  enough  to  pay  the  interest  on  the  first- mortgage 
bond  and  the  Government  lien. 

Q.  These  figures,  however,  are  the  results  of  the  operation  of  the  road 
after  the  road  had  felt  the  deleterious  effects  of  the  Milwaukee  and 
Saint  Paul  compelitiou  t — A,  No ;  I  wish  to  correct  you  on  that  point. 
The  Milwaukee  and  Saint  Paul  competition  against  the  Sioux  City  and 
Pacific  Company  has  but  just  commenced  and  will  not  bo  felt  ucitil 
1887-'88.  Since  the  building  of  the  Mdwaukee  and  Saint  Paul  auother 
railroad  has  invaded  the  territory  of  the  Sioux  City  and  Pacific,  namely, 
the  Illinois  Central  road,  as  already  explained. 

Q.  You  have  not  experienced  the  results  of  competition  from  the 
Illiuois  Central  Itailroad  yetf — A.  Thoy  are  just  building  the  road. 

AMOUNT  OF  EAENINGS  OF  SIOUX  CITY  AMD  PACIFIC. 

Q.  The  figures  I  have  quoted  show  that  the  Sioux  City  and  Pactfio 
Company  has  earned  enough  money  not  only  to  pay  all  its  fixed  charges 
bat  also  to  include  the  interest  on  the  Government  debt.  Yon  so  re- 
Xwrted  in  this  papei-,  did  you  not  t — A.  For  some  years,  yes. 

Commissioner  LiTTLEB.  Mr.  Korris,  the  statistician  of  the  Commis- 
sion, calls  my  attention  to  the  earnings  of  the  Sioux  City  and  Pacific 
roatl  for  the  years  1884,  1886, 1880,  1887,  excluding  the  interest  on  the 
Govemment  debt.    Tliose  earnings  appear  to  have  been  as  follows : 

1B84 1125, OUO 

letfi „ 100,  (KHI 

1686 lar.oou 

1887 .*..     mi, 000   . 

The  Witness.  I  do  not  nndcrstan^J  Mr.  Morris's  figures,  but  what- 
ever the  accouulB  of  the  company  show  arc  correct.    I  do  not  nnder-    ' 
stand  what  those  figures  refer  to. 

WUY  IT  Is  NOT  A  OOOD  PAYING  PROPERTY. 

Q.  In  view  of  those  flgnros  will  yon  please  explain  yourformer  stale- 
ment  to  the  efi'ect  that  this  property  is  not  a  good  paying  property  t — 
A.  1  have  fully  covered  that  ground  in  answers  heretofore  made. 

Q.  If  I  nndorstand  yonr  former  answer,  you  covered  the  ground  by 
stating  in  substance  that  the  earningcapacityofthis  road  was  increased 
by  contributions  from  connecting  lines  T — A.  I  think  I  stated  at  the 
first  interview  that  it  had  been  necessary  from  year  to  year,  running 
over  a  considerable  period  of  time,  for  other  railroads  to  make  contribu- 
tions; also,  in  the  division  of  joint  earnings,  or  interchange  of  trafilc, 
to  allow  it  more  than  its  pro  rata  proportion,  in  order  to  make  np  tho 
deficiency  in  the  Sioux  City  and  Pacitic  income. 
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DIVISION  OF  FREIGHT  EARNINGS. 

Q.  Can  yoa  farnish  to  this  ConiniissioQ  a  statemeDt  of  the  coDtri- 
batious  made  by  tbe  connectiD^  lineR  to  the  Sioax  City  and  Pacifie 
Company  in  order  to  enable  it  to  meet  its  fixed  charges  f — A.  We  can 
furnish  yon  a  statement  of  tbe  basis  of  division  of  freight  earnings 
between  the  roads  that  existed  from  year  to  year. 

Q.  Do  I  understand  that  that  division  was  am  arbitrary  one  and  it 
resulted  in  favor  of  this  company  t — A.  Yes. 

Q.  Did  it  represent  excesses  over  a  fair  pro  rata  f — A.  Tes.  AH  of 
it  was  in  excess  of  a  pro  rata. 

USE  MADE  OF  SURPLUS  EARNINGS. 

Q.  In  view  of  the  fact  that  you  are  keeping  your  accounts  so  as  to 
provide  for  tbe  Oovemment  interest  as  it  accrues,  and  in  view  of  tbe  fact 
that  the  earnings  of  this  road  cover  the  interest  for  the  last  few  years, 
particularly  for  the  years  1886  and  1887, 1  ask  you  to  state  what  dis- 
tribution you  are  making  of  this  $97«G99.20^whcther  you  are  placiog  it 
in  a  sinking  fund  for  the  purpose  of  ultimately  applying  it,  or  whether 
you  are  carrying  it  into  the  general  account  of  the  company  f — A.  As  I 
understand,  tbe  surplus  income,  during  the  years  that  the  road  has  had 
any  surplus,  has  been  applied  to  the  payment  of  deficiencies  in  former 
years  and  for  necessary  improvements. 

Q.  Deficiencies  to  the  Government  of  tbe  United  States  t — ^A.  No. 

Q.  Other  deficiencies  t — A.  Yes. 

NO  PLAN  PROVIDED  FOR  PAYMENT  OF  GOVERNMENT  LIEN. 

Q.  My  attention  is  called  to  the  fact  that  during  the  entire  history 
of  this  Sioux  City  and  Pacific  liailroad  tbere  has  been  but  one  or  two 
years  in  which  there  has  not  been  a  profit  arising  from  the  operation  of 
the  road,  excluding  Government  interest.  I  therefore  ask  you  again  to 
state  whetber  you  have  created  any  fund  for  the  purpose  of  liquidating 
tbe  pringpal  or  interest  which  will  bo  due  the  United  States  iu 
189G-'97. — A.  Tbere  has  been  no  fund  created  or  plan  provided  by  the 
stockholders  for  tbe  payment  of  the  Government  lien  at  maturity. 

TOTAL  AMOUNT  OF  NET  EARNINGS. 

Q.  State,  if  you  can,  tbe  total  amount  of  net  eaiiiings  arising  from 
the  operation  of  this  road  from  the  time  it  was  opened  to  the  close  of 
the  last  fiscal  year. — A.  Excluding  interest  on  tbe  Government  lien,  it 
was  $410,003.57,  including  proceeds  of  lands  sold,  donations,  accre- 
tions, &c. 

Q.  Do  I  understand  that  tbe  road  has  only  earned  that  amount  of 
money,  not  taking  in\;o  account  tbe  payment  of  any  portion  of  tbe 
Government  interest  t — A.  Yes.  Tbe  amount  of  accrued  interest  on  tbe 
Government  lien  on  tbe  30tb  of  June,  1887,  was  $1,855,094.29,  but  the 
total  amount  to  the  debit  of  income  account  to  tbat  period  was 
$1,445,090.72.  Tbe  difference  between  those  two  sums  represents  tbe 
income  of  tbe  company  over  and  above  the  interest  on  its  first-mortgage 
bonds  and  other  charges  against  income. 

KARNINGS  EXCEED  INTEREST  ON  FIRST  MORTGAGE  BONDS. 

Q.  It  then  appears  very  clearly  that,  notwithstanding  the  misfortones 
of  this  road,  it  hivs  at  a\\  t,\iiie»\>^^xv  \!Cca^\»  ^^\\v\!CLQrt^\Xv^\i.\\Ai«»&l^'^v^^ 
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flTst-mortgago  bonds,  and,  accordiDg  to  the  last  ctiiiemcnt,  it  has  earned 
for  the  whole  period  of  ita  operatioir  a  net  sura  of  •110,003.57 1-     ' 
yoa  put  the  questioo  it  would  convey  ait  erroneous  iniprosaion. 

CominiHSioner  Littler.  Voa  niay  answer  it  its  you  please. 

The  Witness.  There  were  years  when  the  income  would  not  have 
l>aid  interest  on  the  first-mortgage  bonds  and  interest  on  the  preferred 
shares  without  the  aid  extended  to  it  by  connecting  lines  of  road;  but, 
covering  the  whole  period,  from  the  time  the  roiwi  wiis  opened  until  the 
close  of  the  fittcal  year  ISS?,  the  figures  just  given  are  correct. 

Commissioner  Littleb.  But  my  assumption  is  also  true,  is  it  uot  f 

The  WiTHEES.  Yes;  but  if  you  have  a  note  Qiaturing  at  a  bank  jod 
most  have  the  mouey  to  pay  it.  It  would  make  no  i>articular  difference 
about  yonr  expecting  to  have  the  money  two  years  hence.  If  you  have 
not  the  money  to-day  you  are  lost.  If  the  roatt  had  been  operated  ou 
its  merits,  as  other  roads  are,  there  would  have  been  no  profit  at  all. 

Commissioner  Littles.  That  may  be,  but  operated  as  it  was  and  iSf,i 
ander  the  fostering  care  of  the  Chicago  and  Northwestern  Railway  Com--' 
pany,  ic  has  earned  more  than  $110,000  beyond  its  fixed  charges,  et< 
olnding  the  Government  debt. 

The  Witness.  Not  earned,  but  has  received  that  sum. 

OVERDUE  AND  UNPAID  COUPONS. 

Q.  Now,  I  ask  why  there  should  be  any  overdue  and  unpaid  coupons 
on  the  tirst-mortgag©  bonds  1  Why  has  not  this  suqilus  been  applied 
to  the  liquidation  of  those  unpaid  coui>onsI — A.  Because  that  surplus 
has  been  used  in  building  the  improvements  necessary  in  the  operations 
of  the  road,  and  as  a  working  fund.  tStaiion  agents  and  conductors 
owe  the  Sioux  City  and  Facitlc  road,  June  30,  $133,T14.(i4.  The  stock 
of  material  and  fuel  on  hand  amounts  to$89,liif.34).  It  hail  a  cash  bal- 
ance of  $31,011.76.  The  Chicago  and  Northwestern  Company  requires 
a  working  fund  of  about  47,000,000.  The  Sioux  City  and  PociBa  road 
requires  a  working  fund  of  about  $100,000.  Such  a  fund  is  as  neces- 
sary to  a  railroad  as  its  track. 


1 
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A  WORKING  FUND  PROVIDED. 


Q.  Do  you  think  it  good  management  to  set  apart  siuh  a  working  ■ 
.  fund,  in  view  of  the  fact  that  you  are  allowing  your  flrst-mortgage  cou- 
pons to  mature  and  remain  unpaid,  and  thereby  putting  it  iu  the  power 
of  the  bondholders  to  foreclose  the  rood  T — A.  It  is  not  set  apart. 
Every  dollar  is  collected  as  fast  as  it  can  be  and  aiiplied. 

Commissioner  Littler.  Do  I  understand  you  to  say  that  there  i_ 
$410,000  outstanding  and  uncollected  of  the  funds  of  this  compauyl 

The  Witness.  No.    $218,02.'».5a  has  been  expended  in  new  construe-'^ 
tion  fur  sidings,  additional  platforms,  buildings,  and  snch  things  as  were 
needed.    The  company  has  not  had  enongh  money,  u[)  to  June  30,  by 
over  $UM>,000,  to  meet  its  just  wants.    There  are  $y(*,085  past  due  cou- 
pons unpaid.     If  the  company  had  money  enough  those  would  have 
l#eu  p.iid  and  retired.    As  fast  as  the  company  gets  the  money  th^M 
coni>ons  are  taken  up  and  canceled.    Ever  cent  that  can  bo  has  b 
used  to  pay  debts. 

INTEREST  ox  COUPONS. 

E  Commissioner  Littler.  Will  you  please  tell  us  when  you  last  paid 
^r  mooejr  on  those  coupons  I 
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The  Witness.  Oq  the  30th  of  June  last  six  months'  in  terest  v^bb  paid* 
or  $48,945 ;  all  that  we  had  money  to  pay. 

Oommissiouer  Littler.  It  is  not,  I  suppose,  part  of  the  policy  of  the 
company  to  allow  the  coupons  of  the  ^t-mortgapre  bonds  to  aconma. 
late  and  remain  unpaid  with  the  view  of  increasing  the  amount  of  the 
indebtedness  due  on  the  first-mortgage,  looking  to  an  ultimf^te  fore- 
closure and  the  wiping  out  of  the  Qovernmeut  lienf 

The  Witness.  On  the  contrary,  it  is  the  policy  of  the  company  tore- 
deem  every  coupon  as  fast  as  it  can.  You  will  find,  if  yon  go  back  to 
June  30, 1884,  that  the  amount  of  first-mortgage  coupons  unpaid  at  that 
time  was  $13G,440.    The  amount  has  b^n  reduced  to  $98,085. 

FUTURE  prospects  OF  REDEEMING  COUPONS. 

Q.  Is  it  your  opinion  that  in  the  future  you  will  be  able  to  redeem 
these  coupons  and  from  thenceforward  pay  all  the  interest  accruing  on 
the  first-mortgage  bonds? — A.  That  depends  altogether  on  the  earning 
capjicity  of  the  road. 

Commissioner  Littler.  Of  course.  I  expect  you  to  take  that  into  ac- 
count  in  answering  that  question.    You  are  thoroughly  familiar  with  it. 

A.  I  am  not  able  to  foretell  the  future  earning  capacity  of  the  road. 
He  is  a  wise  man  that  can  tell  what  a  railroad  will  earn  in  the  future,  con- 
sidering the  number  of  roads  constantly  being  built  par  alleling  other 
roads,  and  considering  the  reductions  in  charge  that  are  being  con- 
stantly made.  The  whole  tendency  is  towards  lower  rates,  and  conse- 
quently diminished  income. 

Q.  Do  yon  expect  aby  further  competition  by  the  construction  of  new 
lines  crossing  the  Sioux  City  and  Pacific  roadf — A.  During  the  last  two 
weeks  I  have  not  heard  of  any  new  corporations  being  formed  for  the 
construction  of  additional  railroads  in  that  district.  What  the  next 
two  weeks  may  bring  forth  I  cannot  tell.  I  understand  that  there  is  a 
road  being  projected  from  Saint  Paul  down  to  that  district. 

REFUSAL  OF  UNION  PACIFIC  TO  EXCHANGE  TRAFFIC  AT  FREMONT. 

Q.  I  understand  you  to  attribute  the  failure  of  this  property  to  earn 
money  largely  to  the  great  competition  to  which  it  is  being  subjected 
and  not  to  the  fact  that  it  has  not  a  good  local  trafiic,  or  that  it  does 
not  run  through  a  splendid  country.  Uow  is  that  t — A.  You  should  not . 
overlook  the  fact  that  when  tbe  road  was  first  built  it  ran  through  a 
country  in  which  the  population  was  very  sparse.  It  had  little  or  no 
business ;  and  you  understand,  I  suppose,  that  while  it  is  a  branch  of 
the  Union  Pacific  Eailroad,  the  latter,  from  the  date  of  it^  opening  until 
to-day,  refuses  and  persists  in  refusing  to  exchange  traffic  with  it  at 
Fremont. 

ASSUMPTION  OF  OBLIGATIONS  BY  CHICAGO  AND  NORTHWESTERN. 

Q.  I  wish  to  call  your  attention  to  a  resolution  that  appears  ui)on  the 
minutes  of  the  Sioux  City  Company,  at  page  507,  under  date  May  21, 
18^4.  In  order  that  the  resolution  may  properly  appear  upon  our  record 
I  will  read  it : 

On  motion  of  Mr.  John  I.  Blair,  tho  following  roHolution  was  unanimously  adopted: 

Whoreafl  negotiations  arc  now  pending  for  the  sale  bv  this  companv  to  the  Chicago 

and  Northwestern  Railway  Company  of  this  company^s  interest  in  the  rolling-stock 

and  equipment  furnished  to  this  company  by  Oliver  Ames  and  David  P.  Kimball^ 

under  tho  equipment  lease,  aiiOi  a\ao  lot  \\i^toV\\xi^-«^wi.\L^\idiiQ,jv\^mfttLt  fot  which  thii 

co/ii|>any  now  tas  equipmcTxt  xiotfef^  o\x\^V«bTi^^si\^>iQit'wVvOv\\c^^\i^-'l^ft^ 
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i*cwl,  r.DiT  for  otlior  giioA  and  vulunble  coDKiUcnitioDii,  tho  said  Cliicago  anil  Nmlli- 
M'«8t«ru  Ilnilnay  Compsay  is  to  atsuvue  and  pay  tlio  indebleilDDtia  of  r.hia  cnrnpauy 
niHli'CIlieiwid  equipment  le&w;  and  also  this  compuay's  etjuipmcut  utiles  uow  oiit- 
Mmiithif;,  together  witL  tbo  intertvt  on  Ita  preferred  atoek  oa  it  bIibII  ninturD,  nnd  nil 
other  Just  (lelil«and  liabilities  of  thia  company  other  than  ita  iudobt«diieaB  to  tho 
UoiUd  Staliw:  Now,  therefore. 

BfMUtd,  That  the  propBr  offlccra  of  tbia  company  bo,  aud  they  arc  bcroLy,  anUior- 
tsed  and  empowered  to  nako  and  ciccnle  irhattiver  cojititicta  aod  agreciaentB  shall 
bo  roqnisilo  nnd  necessary  to  cariy  auch  arraogemeuta  ioto  t-ffect  iu  the  event  tlint 
aaid  negollBtimis  shall  1)d  favorably  concluded. 

I  will  get  you,  if  you  please,  to  state  whetberyoa  were  prcseut  at  tbe 
timo  that  rexolutioii  was  adopted. — A.  I  was  not;  it  was  before  my  con- 
nection with  the  Sious  City  aud  Pacific  llailroad  Company. 

KSCLUDING  THE  GOVERNMENT  DEBT. 

Q.  I»  it  a  fact  tbat  iu  pursuance  of  tbat  resolution  obligations  were 
execntotl  ou  tbo  part  of  the  Chicago  and  Northwesteru  Uaihray  Com- 
pany to  assume  all  the  obbgations  mentioned  in  tbo  resolutiou  except 
the  debt  to  tbc  United  States  Govemment  I — A.  Yes. 

Q.  Can  you  explain  tbe  partiality  that  was  exi  ibited  iu  this  resolu- ' 
tionia  providing  for  all  the  debtsexceptthedebt  to  the  Government  t — • 
A.  I  vas  not  au  officer  of  tbo  Sioux  City  Company  at  the  time,  and 
am  not  in  i>ossesston  of  tlie  information  tbat  prompted  that  paper. 

POOLS. 

CommLSbioner  Littler.  My  recollection  ia  that  we  requested  you  to 
fbroisb  ns  iuformatiou  in  regard  to  pooling  contractM. 

Tlie  Witness.  Yes. 

Cominissiouer  Littler.  Have  you  that  iuformatiou  at  hand  t 

Tbe  Witness.  Iu  what  form  do  you  want  it. 

Commissioner  Litti.ek.  We  would  like  to  see,  in  tho  first  place,  all 
tlie  poolinf!  contracts  in  which  tbe  Sioux  City  Company  is  interested. 

The  WiTKBsa,  I  do  not  think  you  asked  for  those,  but  we  will  ftir- 
nish  them.  I  do  not  know  that  the  Sioux  City  and  Pacific  Compauy  was 
a  party,  direct,  to  any  pooling  contract  that  we  have  record  of  here. 
There  was  only  one  pool,  I  understand,  that  the  Sioux  City  and  Pacific 
Company  was  directly  conceruefl  in ;  that  was  a  poo!  on  Sioux  City  busi. 
ness  in  which  tho  Sioux  ('ity  road,  tbo  Illinois  Central  road,  and  the 
Milwaukee  and  Saint  Paul  road  were  interested.  The  Chicago  and 
■  Northwestern  Company,  as  a  connection  of  the  Sioux  City  and  Pacific, 
was  a  parly  to  the  pool. 

THE  DAKOTA  SOUTHERN. 

Q.  Was  the  Dakota  Southern  Railroad  embraced  in  that  pool  or  in 
BOtne  other  pool  in  counoction  with  the  Sioux  City  ivnd  Pacific  T — A. 
There  was  such  a  road,  I  think,  some  time  in  the  seventies.  I  think  it 
was  a  road  built  from  Sioux  City  up  to  Yankton,  and  was  afterwards 
aeqaircd  by  tho  Milwaukee  and  Saint  Paul  Railway  Comjiany,  I  have 
no  knowledge,  however,  of  any  pool  in  which  tho  UaliOta  Southern  was 
interested  with  the  Sioux  City  and  Pacific.  There  may  have  been  somo 
pooling  arrangement  antedating  my  connection  with  the  Sioux  City  and 
Pacific  road  with  which  I  am  not  familiar. 

BEQUEST  OF  COMMISSION  fOR  COPIES  OF  POOLING  CONTRACT. 

Commissioner  Littler.  I  will  ask  you  at  your  leisure  to  furnish  ns  , 
copies  of  any  pooling  contract  iu  which  the  Sious  City  and  Pacific  Itail- 
-"i  Oompauy  is  interested. 


1 


2292  U.  8.  PACIFIC   RAILWAY   COMMISSION. 

The  Witness.  Yes. 

Commissioner  Littler.  I  will  also  ask  you  to  foniish  nsio  that  eon- 
nectioD  a  statement  of  the  amount  received  from  those  pools  and  the 
amount  paid  out  on  account  of  them  by  the  Sioux  City  and  Pacific  road. 

The  Witness.  Yes :  if  there  was  anything  coming  to  the  Sioux  City 
and  Pacific  from  any  ik)oI  it  got  it. 

Q.  IIow  long  have  you  been  connecteil  with  the  railroad  bnsiuesBt— 
A.  Since  1857 

POOLS  ADVANTAGEOIS  TO  RAILWAYS  AND  SHIPPERS  ALIKE. 

Q.  During  that  time  have  you  had  occasion  to  look  into  the  advan- 
tages and  disadvantages  to  railway  companies  arising  from  the  making 
of  iK>ol  contracts  f — A.  Somewhat! 

Q.  As  an  expert  railway  man  I  ask  your  judgment  as  to  whether, 
prior  to  the  adoption  of  the  interstate  commerce  law,  or  even  since,  the 
|KK>1  contracts  re«ultet1  favorably  or  unfavorably  to  railway  companies!^ 
A.  I  think  they  favored  \he  railway  companies  and  the  shippers  alike. 

Commissioner  Littler.  I  will  ask  you  to  elaborate  a  little  on  that 
subject. 

The  Witness.  They  favored  the  railway  companies  in  the  mainte- 
nance of  uniform  rates*;  the  public  were  benefited  by  that  aniformity  in 
this  respect*  among  others,  that  it  was  able  to  forecast  the  future. 

EFFECT  OX  XET  AND  GROSS  EARNINGS. 

Q.  What  has  been  the  efiect«  as  a  rule,  on  the  net  and  gross  earnings 
of  railway  com[vuiie$  who  have  engage«l  in  iM>olingcontTacts  f — A.  That 
is  so  genersil  a  question  that  I  could  not  answer  it  specifically. 

Commissioner  Littler.  Whi  may  make  vimr  answer  as  broad  as  yon 
please* 

The  Witness,  Pooling  prevented  reckless  competition,  and  that  of 
couniie  favorvtl  the  ini\^mo  of  niilnxuls. 

Q.  Is  it  a  l;iot  that  as  a  rule  the  ihx>1  i*oatniois  iuun»  to  the  beuefitof 
the  j*artios  to  them  ? — A.  Yes*  but  to  shipi>ers  also. 

FWLS  HAVE  NOT  lNi;RiJL:?ED  RATES. 

Q.  I  wiMiM  like  vvHi  to  explain  how  ihejviitrons  of  the  railroads  would 
Ih>  Ivnodoiiillv  :ifiVx*tiHl  l\v  ;i  iHx^l  whiob  iaoreas^l  rates  ? — A.  Thei>ooLj 
have  no:  ituTvas^M  ra:es:  tlioy  liavo  'orvsorve^i  them,  that  is  all. 

Co:uiu:sc>:oner  LvrriVK.  l»:i:  in  lUo  hy|xnhet:c-al  csiso  which  1  put 
the  |HX^'s  do  inorvase  'he  rares  • 

The  WiTNEi^ii*  I  hoM  tl:,i:  |vvls  have  noc  inorvasotl  nites.  That  is 
|>rvn-ea  by  the  d^vUuo  l:i  the  race  ^ht  tou  {^?r  mile  that  all  o«>mpaDie8 
have  sutt'orv\l.  Whe:i  1  enrort^l  vhe  service?  o{  the  Chica^>  and  North- 
western  Kiulwav  Coi;\j\»qy  iu  lS7i*  we  had  a  jxx»l  between  Chicagro  and 
Council  l^!uff>,  whivii  ivvervvl  a  larp?  voluaie  of  business*  That  pool 
exis:e\l  lv:wef  u  :h:r:e^^:i  atul  tourteeu  years,  bat  there  was  noia  moDtli 
iu  al*.  :hac  ^vrUvl  when  tut*  ra:e  ^i^^r  ton  ^vr  ciile  on  the  traffic  it  cov- 
er\\l  viivl  t:oc  vUvI::ie.  As  aa  ovidouvt*  of  the  doviine  in  rated  on  rail- 
ways  I  wvHiM>;iy  :tia:  uit'  race  jvr  co'^  [vr  ailleoa  cheChicn^aud  North- 
we^:erii  rv\Ail  ^luriui:  rlie  L4>:  cl::r:eea  years  has  de^^  lineal  M  percent 
l\vl:::;^  acret^a:ea:5  have  hoc  hail  a  rervConov  to  iaenhise  rates. 

Coaiai:^!^iocer  LlXtl-y.^.  \  vij^a  ^v>cl  ^>^A  <tf!s::^^aaaL  Vsm  ^^v^sft^ss^^ 
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^g  the  agreement  woe  kept  iu  good  faitb]  in  the  redaction  of  rates 
steMiiy  year  by  yenr  as  you  hare  described. 

Tlie  Witness.  I  think  you  overlooked — and  I  tbiuk  it  is  customary 
witb  mo»t  people  vho  consider  railway  matters  to  overlook — the  t^t 
tliat  a  pool  is  not  intended  to  keep  rates  at  an  excessive  figure. 

Q.  They  mentiou  arbiirary  fignres,  do  they  not,  as  a  rule ! — A.  Aa  a 
mle,  but  the  pool  simply  preserves  steadiness  of  rates.  It  does  not  fol- 
low that  because  there  is  a  pool  the  rates  under  that  pool  are  extortion- 
ate or  unreasonable.  The  reverse  is  the  ease.  A  pool  is  a  provision 
for  tonnage  to  bo  moved  at  prices  prompted  by  tUo  necessity  of  the 
shipper  and  the  carrier  alike. 

Q.  But  it  depends  entirely  on  the  provision  of -the  pool  contract 
whether  there  ia  a  sliding  rate,  does  it  not ! — A.  Not  at  all.  The  Olii- 
cago  and  Northwestern  Company  has  never  been  a  jiarty  to  a  pool  the 
terms  of  which  preseribed  rates.  Kates  have  been  left  to  be  decided 
according  to  the  necessities  of  shippeTS. 

now  P00L3  ABE  MANAGED. 

Q.  Who  decides  that,  the  pool  commissiouer ! — A,  No ;  the  board  of 
managers  having  charge  of  tl;e  pool. 

,  <J.  Your  pool  contracts  tlieu  differ  gn-atly  from  a  number  of  pool 
contracts  that  have  been  submitted  to  this  Commission  from  time  to 
time.  The  majority  of  those  provide  in  arbitrary  terms  for  rates  which 
are  specified,  and  provide  that  they  are  to  be  kept  and  maintained.  If 
Bneh  a  contract  as  that  was  matlu,  I  ask  you  how  it  would  be  possible 
for  a  change  to  be  made  in  the  rate,  provided  the  contract  were  main- 
tained T — A.  I  do  not  know  of  any  pools  in  which  the  commissioner  has 
the  power  to  fix  rates  and  maintain  them  arbitrarily.  Pools  simply 
cover  an  arrangement  for  the  division  of  tonnage.  That  I  believe  is 
the  principle  underlying  all  pools.  Where  commissiouertj  have  any 
authority  at  all  it  is  an  authority  to  inquire  into  the  manner  in  which 
the  rates  were  kept  by  the  roads  having  an  interest  iu  the  |K)oI. 

TENDENCY  OF  COMPETITION  TO  FORCE  DOWN  RATES, 

Q.  Is  it  not  true  that  the  tendency  of  the  times  under  the  law  o£  I 
comiietition  necessarily  year  l)y  year  forces  tlown  the  rate  charged  by  I 
^ilwaya,  independmit  of  all  pool  contracts f — A.  Yes;  that  is  why  the  1 
rate  per  ton  per  mile  on  the  Chicago  and  Northwestern  road  has  de-  I 
dined  50  per  cent,  in  thirteen  years.  I 

Q.  Is  it  not  true  that  to  counteract  that  natnral  law  these  pool  con-  J 
tracts  have  l<een  entered  into  by  which  it  has  been  sought  to  maintain  I 
the  rates  T— A.  Not  at  all;  the  pooling  contracts  are  a  necessity  be- J 
cause  of  the  great  number  of  railroads  that  have  been  constructed. 

A  POOLIKO  CONTRACT  DOES  NOT  DESTROY  COMPETITION. 

Q,  Is  it  not  true  that  the  pooling  contract  oiierates  to  destroy  tb«  J 
Ia.w  of  competition  to  a  certain  extent  * — A.  No.  J 

Q.  Why  not? — A.  It  operates  only  to  maintain  reasonable  eompea-l 
Ration  for  service  rendered.  I 

Q.  Why  does  it  not  tend  to  destroy  the  law  of  competition  T  Fop, 
instance,  there  are  four  or  live  great  trunk  lines  running  to  Umaha; 
before  the  passage  of  the  interstate  commerce  law.  it'  there  had  lieen 
no  i>ool,  would  there  not  have  been  such  a  scramble  for  the  traflJc  as, 
under  the  law  of  competition,  to  force  the  rat«s  down  materi^y  heioyr 
FB  VOL  III 37 
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the  rates  fixed  by  the  poolf — A.  Ko;  before  tbe  interstate  commeite 
law  we  bad  pools,  and  there  was  competition  within  the  pools.' 

Q.  I  understand  that,  but  ifl  it  not  true  that  you  have  now  substi- 
tuted for  the  pool  contract  an  agreement  to  maintain  rates  t — A.  We 
have  substituted  for  the  pool  contract  an  understanding  that  rates 
shall  not  be  changed  without  notice  and  agreement. 

Q.  That,  in  effect,  amounts  to  a  contract  to  maintain  rates  t — A.  No, 
sir:  it  amounts  to  a  contract  not  to  change  rates  without  notice. 

Commissioner  Littler.  Well,  I  do  not  care  to  pursue  that  inqniry 
any  further. 

NOR  INCREASE  RATES. 

The  Witness.  I  would  like  you  to  pursue  it,  because  I  believe  ad- 
vantages accrue  to  the  public  from  pools.  They  tend  to  maintain  rea- 
sonable and  uniform  rates  for  service  rendered,  which  is  an  advantage 
to  the  public  as  well  as  to  the  railway.  I  know  that  it  cannot  be  shown 
that  any  pool  in  which  tbe  Chicago  and  Northwestern  Company  has 
been  Interested  increased  the  rates.  The  first  pool  was  between  Chi- 
cago and  the  Missouri  Kiver.  In  that  pool  there  were  three  railroad 
companies,  the  Burlington,  the  Hock  Island,  and  the  C'hicago  and  North- 
western. They  had  what  people  called  a  monopoly — a  term  withoat 
significance  when  applied  to  American  railway's;  but  one  much  used 
and  abused.  The  man  that  drove  my  cab  home  last  night  had  a  mo-* 
nopoly.  There  was  only  one  cab  on  the  stand  and  I  had  to  take  it  or 
walk.  The  rate  per  ton  per  mile  declined  month  by  month  during  the 
operation  of  the  Council  Bluffs  pool,  and  yet  there  was  no  quarreling, 
no  disagreement;  it  was  as  firm  a  pool  as  could  be  made,  yet  the  rates 
went  down  and  down.  Whyt  Because  the  necessities  of  commerce 
required  it 

EFFECT  OF  COMPULSORY  UNREMUNERATIVE  TARRIFt'S. 

Q.  Where  do  you  think  those  rates  would  have  gone  if  there  had  not 
been  a  pooH — A.  They  would  have  gone  down  to  a  figure  that  would 
have  bankrupted  the  railroads.  1  assume  that  you  must  have  revenue 
for  a  railroad ;  you  cannot  maintain  them  without.  You  have  an  in- 
stance of  this  in  Illinois  where  there  are  more  bankrupted  railroads  than 
in  any  other  State  in  the  Union,  because  of  the  tendency  to  make  rail- 
roads adopt  tariffs  that  are  not  remunerative.  Under  such  a  state  of 
aJQTairs  there  is  always  a  disposition  to  run  rates  up  excessively  one 
month  and  then  in  the  next  month  to  put  the  tariff  below  a  living  fig- 
ure. 

RELATION  OF  POOL  CONTRACTS  TO  GROSS  EARNINGS. 

Q.  Is  it  not  true  that  under  the  pool  contracts  the  gross  earnings  of 
railroads  have  been  increased  over  and  above  what  they  would  have 
been  without  them  ? — A.  I  am  not  so  clear  about  that,  lu  the  absence 
of  pools  the  law  of  necessity  would  govern  the  railroads ;  they  would 
run  perhaps  six  mouths  at  a  loss;  they  would  then  become  alarmed  at 
the  result  and  in  the  next  six  months  would  endeavor  to  make  up  the 
loss  by  charging  excessive  rates. 

Q.  As  the  head  of  this  great  corporation  you  are  entirely  too  smart, 
I  take  it,  to  make  an  agreement  that  would  not  be  profitable  for  yonr 
company! — A.  I  hope  so. 

Q.  And  you  enter  into  those  agreements  in  the  interest  of  your  cor- 
poration!— A.  Yes;  but  also  in  the  interest  of  our  patrons  to  amaoh 
greater  extent  than.  Ike  p\i\AvG  \a  ^\VVm^  1q  %v^^  \ja  <itedit  fot^ 
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Q.  The  patrouB  only  pay  into  the  treasury  ns  tbey  are  comjielled  to 
dot — A.  Snme  of  our  pntroiis  are  our  slocUlioldcrH. 

Q.  But  I  presume  tbat  only  a  nmnll  portion  of  your  patrous  have  any 
interest  iu  tbe  cor|>oratiou  aa  stockholders  t — A.  1  am  not  prepared  to   , 
answer  na  to  tbat.  i 

Q.  Not  many  of  tbe  peoplo  living  along  tlic  5,000  iiiilct)  of  tliia  road 
are  stockliolders ! — A.  I  cuuld  not  say. 

DIAGNOSIS  OF  A  GOOD  li.ULEOAD  MANAGEK. 

Q.  Is  it  not  trae  that  every  good  railroad  man  looks  first  to  the  in- 
terests of  his  corporation  without  regard  to  tUo  public,  and  that  in  the 
operation  of  the  road  ho  is  iu  antagonism,  iu  one  sense,  to  tbe  traveling 
public  and  to  the  sbippiug  public!— A.  My  diagnosis  of  a  good  railroad 
manager  is  one  that  looks  quite  as  much  to  tbe  interests  of  the  public 
08  of  tbe  sbareholder,  because  that  is  the  most  direct  and  sensible  way 
of  keeping  up  tbe  business  of  a  company.  Show  me  a  railroad  that  is 
not  at  jieaec  with  the  people  along  its  lines,  that  does  not  try  to  deal 
fairly  by  them  and  I  will  show  you  a  property,  the  securities  of  wbicU 
are  not  held  in  good  estimation.  Therefore  1  say  that  the  railroad 
man  who  looks  after  the  interests  of  the  shareholder  must  i>lso  look 
sharply  after  Ibe  interests  of  the  public. 

Oommissionor  Lit'I'lee.  Like  Desdcmona  in  the  prcseuce  of  her  father 
and  her  husband  yon  "  perceive  hero  a  divided  duty." 

The  Witness.  I  will  say  this,  I  speaA  my  whole  time  in  the  interests 
of  the  public  and  this  company;  we  try  to  serve  tbe  public  faithfully, 

Q.  You  will  give  us  a  copy  of  this  pool  agreement,  I  understand  t— 
A.  Yes. 

OFFICERS  OF  THK  CEDAB  RAPIDS  AXD  MISSOURI  RIVER  RAILROAD. 

Q.  And  with  it  a  statement  of  tbe  ainoaut  paid  and  the  amount  re- 
ceived under  the  pool  agreement  t — A.  Yes.  The  following  are  the 
ofilecrs  of  the  Cedar  Rapids  and  Missouri  liiver  Railroad,  electeil  July 
-ii,  1883 :  Horace  Wdliams,  presideut,  Clinton,  Iowa ;  Wm.  T.  Gliddeu, 
vice-president,  Boston,  Mass.;  P.  E.  Hall,  secretary,  Cedar  Rapids, 
Iowa;  D.  P.  Kimball,  treasurer,  Boston,  Mass.;  J.  Van  Hevcntcr,  as- 
sistaut  treasurer,  Clinton,  Iowa;  Uenry  V.  Ferguson,  auditor,  Cedar 
Bapids,  Iowa.  There  has  been  no  change  apparently  in  the  oflicors  of 
that  road  since  tbe  election  of  July  20, 1S83. 

Q,  Have  yon  such  a  book  in  your  office  as  a  rebate  book,  jtertaining 
to  the  Sioux  City  and  Pacific  Railroad  Company  f — A.  No. 

RECORD  OF  REBATES. 

Q.  Where  do  you  keep  your  rebate  accounts  ? — A.  W'e  have  a  record 
of  what  you  call  rebates  siuce  1SS4. 

Q.  "What  became  of  the  rebate  record  of  the  8ionx  City  and  Paciflo 
Company  prior  to  that  time  I — A.  It  is  more  or  less  incomplete  before 
that  time. 

Q:  Tbey  are  in  tbe  custody  of  this  company  T — A.  Yes. 

Q.  If  you  can  make  a  statement  with  the  rebate  vouchers  we  should 
be  glad  to  have  you  do  so. — A.  There  is  no  such  a  thing  as  a  distinct 
rebate  book  of  tbe  Sioux  City  Company,  but  a  list  of  the  rebate  vouchers 
can  be  made  up. 

Commissioner  Littler.  I  supposed  they  hail  been  made  up  as  tbe  i 
'borioeBB  was  transacted. 
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The  Witness.  Precisely  wbat  information  do  yoa  wantf 
Commissioner  Littleb.  I  will  read  from  the  act  of  GoDgress  creating 
this  Commission  the  provision  that  bears  upon  this  point.  The  act  re- 
quires ns  to  ascertain  ^^  what  amounts  have  been  dedacted  from  the 
gross  earnings  of  any  of  the  e^aid  aided  railway  companies  by  their  gen- 
eral freight  and  passenger  agents  or  auditors  by  way  of  rebate,  percent 
ago  of  business  done,  constructive  mileage,  monthly  or  other  payments, 
or  any  x)ooliug  or  rate  arrangements,  contract  or  agreement." 

REBATE  VOUCUERS  AND  WHAT  THEY  SHOW. 

The  Witness.  It  would  be  a  full  and  complete  compliance  with  that 
requirement  if  we  were  to  funiish  you  with  a  list  of  all  the  rebate  vouch- 
ers and  of  any  moneys  that  the  Sioux  City  and  Pacific  Company  may 
have  paid  under  any  i)ooling  agreement,  where  the  balance  for  a  stated 
]>eriiHl  in  the  agi*eement  would  be  against  that  company.  But  yon 
should,  I  think,  and  I  presume  you  intend  to,  inqqire  whether  anything 
has  been  ixn^eived  from. that  source. 

Commissioner  Littler.  Certainly.  I  do  make  that  inquiry.  The 
very  object  of  this  whole  inquiry  is  to  see  what  effect  the  pooling 
arrangement  has  on  the  oi)eration  of  the  road. 

The  Witness.  These  vouchers,  except  thoae  relating  to  xk>o1s,  sio^ply 
represent  overcharges  thait  have  been  made. 

PUBLISHED  TARIFF  RATES. 

Commissioner  Littler.  Please  furnish  as  with  a  copy  of  all  your 
published  tariff  rates,  embracing  freights  and  passengers;  and  in  addi- 
tion to  that,  a  statement  of  all  si)ecial  rates  which  yoa  ma^'  have  pre- 
si*ril)eil  at  any  time,  and  a  statement  of  net  rates  under  which  you  have 
oiH^rated  the  lojul. 

The  Witness.  All  that  information  is  on  file  with  the  Eailroad  Com- 
missioner at  Washington  sinee  July  1, 1SS4. 

CouHnissioncr  Littler.  I  only  call  for  such  information  as  is  prior 
to  the  time  that  you  have  furnisheil  such  information  to  the  Railroad 
Coinmissionor.  I  also  ask  for  a  statement  of  gross  receipts  as  distio- 
guislunl  fn>iii  ^n>ss  earning?*. 

statement  of  gross  earnings,  &c. 

The  WirNKss.  I  undoi^tand  you  want  a  statement  of  gross  eamin^rs 
without  deiluetion  of  overcharges  and  so-called  rebates? 

i'oiiun;>>ioner  LiTii.KK.  And  without  including  the  settlement  of 
lH>ol  Uilaneos,  1  Wi»uKi  like  you  also  to  furnish,  if  you  can,  a  list  of  the 
ollicers  aiul  iiiuviors  of  the  folli>wing  comi^aniei^:  llie  Iowa  Falls  Con- 
traetini:  i'orapany,  the  Missouri  Valley  Land  Com[>any,  the  Sioux  City 
and  l\uilie  Town  Lot  Coini»any,  the  Kiver  Sioux  Town  Lot  Company, 
the  MissiUiri  Valley  and  Blair  Kailway  and  Bridge  Company,  the  Fre- 
mont. Klkhorn  and  Missoun  Vallev  BailroadComiKiny,and  the  Chicago 
ami  North  western  Kailnxul  Cumjuiiy,  from  1S(59  down  to  date. 

The  WirNi:si>.  We  can  only  furnish  you  a  l.st  of  oflicers  of  the  Fre- 
mont^ Klkhorn  antl  Miss^mri  Valley  Com|Kiny,  the  Missouri  Valley  and 
Blair  Kailway  and  Bridjie  Comjuny,  and  the  Chicago  and  Xorthwe8^ 
em  K.iilwaY  Com|v^ny. 

V}.  Can  you  diixvt  i>nr  a:ten::t>n  to  any  soun-e  from  which  we  can  get 
a  list  of  the  ofiivvrs  of  the  other  i*om]tanie^f — A.  Not  anless  you  can 
^r  f hem  fn^m  \be  oV\  officers  oi  \\«  ^vcyoii.  ViW^  vjA  V^ddAio.  Com^^Y« 
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• 
Q.  What  officer  would  be  likely  to  know  ?— A.  No  one  here  that  I 
know  of.    Nobody  here  has  ever  had  anything  to  do  with  those  com- 
panies. 

Commissioner  Littler.  The  reason  why  we  ask  for  that  information 
Is,  that  the  act  of  Congress  under  which  we  are  proceeding  calls  for 
information  as  to  whether  the  officers  of  any  of  those  corporations  are 
interested  in  other  railway  corporations,  &c.,  and  to  what  extent. 

RELATIONS  WITH  CHICAGO  AND  NORTHWESTERN. 

Q.  From  the  time  of  the  completion  of  the  Sioux  City  and  Pacific 
llailroad,  state  whether  or  not  there  were  traffic  or  running  arrange- 
ments between  the  Chicago  and  Northwestern  Eailway  Company  and 
tho  Sioux  City  and  Pacific  Eailroad  Company,  and  whether  they  were 
not  operated  in  the  interest  of  each  other. — A.  The  Sioux  City  and 
Pacific  Hailroad  was  the  connecting  lino  of  railway  with  the  Chicago 
and  Northwestern  road  at  Missouri  Valley  to  Sioux  City  and  to  Fre- 
mont, west  of  the  Missouri  River  into  Nebraska,  and  in  competitive 
traffic  they  affiliated,  as  all  railroads  do,  where  two  are  necessary  to 
form  a  through  line  of  road. 

GOVERNED  ONLY  BY  MUTUAL  INTEREST. 

Q.  They  were  operated  as  in  mutual  interest  rather  than  in  comj^eti- 
tiou  f — A.  No ;  I  cannot  say  that  they  were  operated  in  mutual  interest 
or  that  it  would  be  proper  to  use  tho  term  '•  affiliate."  They  were  af- 
filiated to  the  extent  that  it  was  necessary  to  conserve  their  mutual 
interests  in  the  transaction  of  through  business. 

Q,  There  was  no  antagonism  ? — A.  There  was  no  antagonism ;  neither 
was  there  any  merging  or  anything  of  that  sort. 

Q.  I  suppose  it  is  true  that  there  was  more  harmony  between  the  di- 
rectory of  those  two  roads  than  there  was  between  either  of  the  roads 
and  any  other  road,  for  the  reasons  you  have  already  given  f — A.  I  can- 
not speak  as  to  that. 

Commissioner  Littler.  When  I  use  that  term,  I  mean  the  managers 
of  the  roads. 

The  Witness.  The  managers  were  on  good  terms  and  worked  the 
roads  in  harmony  wherever  there  was  competitive  traffic  which  they 
conld  get  when  acting  together,  and  which  they  could  not  get  when 
acting  separately. 

OTHER  INTERESTS  OF  SIOUX  CITY  AND  PACIFIC  PEOPLE. 

Commissi<3^er  Littler.  I  will  direct  your  attention  to  this  inquiry 
in  the  act :  "  Whether  any  of  the  directors,  officers,  or  employes  of  the 
Sioux  City  and  Pacific  Railway  Company  have  been,  or  are  now,  directly 
or  indirectly  interested,  and  to  what  amount  or  extent,  in  any  other 
railroad,  steamship,  telegraph,  express,  mining,  construction,  or  other 
business  company  or  corporation,  and  with  which  any  agreements, 
undertakings,  or  leases  have  been  made  and  entered  into." 

The  Witness.  I  am  unable  to  answer  that  question  in  the  form  in 
which  it  is  intended.  I  do  not  know  to  what  extent  people  who  are 
shareholders  or  directors  in  railroads  other  than  the  Sioux  City  and 
Pacific  were  shareholders  in  that  company.  I  think  that  is  as  full  and 
conclusive  an  answer  as  I  can  give. 

Q.  Do  you  know  whether  they  were  owners  to  any  extent! — A.  No. 

Q.  Do  you  know  whether  they  had  any  agreements  or  leases  with  this 
coiapanyt'^A.  No. 
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Q.  YoQ  know  that  John  I.  Blair  is  or  was  interested  in  the  Sioax 
City  and  Pacific  Company,  and  that  he  had  lar^  interests  in  other 
railroads,  such  as  the  Cedar  Bapids  and  Missonri  River  Railroad  f— A. 
There  are  persons  who  were  interested  more  or  less  in  all  those  compa- 
nies, I  presume. 

Q.  But  you  do  not  know  the  extent  of  their  interests  f  ^A.  No. 

BLAIR,  WILLIAMS,  AMES,  AND  KIMBALL. 

Q.  What  persons  do  yon  refer  to  as  having  been  interested  in  all 
those  companies  f — A.  1  presume  that  if  you  were  to  take  a  list  of  the 
shareholders  of  those  roads  at  the  time  the  books  were  closed  at  some 
annual  meeting  (and  it  is  only  when  the  books  are  closed  and  the  shares 
are  transferred  that  you  are  able  to  tell  who  owns  the  railway,  and 
that  only  applies  to  i)eriods  of  annual  meetings),  you  would  find  on  the 
list  of  the  shareholders  of  those  various  companies  parties  ^ho  owned 
stock  in  the  other  companies.  I  am  not  able  to  say  who  they  were  nor 
to  what  extent  they  held  stock. 

Q.  I  suppose  you  are  sufficiently  familiar  with  the  holdings  of  Blair 
and  Williams  and  Kimball  to  know  that  they  were  interested  in  a  num- 
ber of  these  corporations,  and  continued  fVom  year  to  year  to  be  inter- 
ested f — A.  I  do  not  know  to  what  extent  the  persons  named  were 
interested  as  shareholders  in  the  Sioux  City  and  Pacific  Company. 

Q.  Is  it  not  true  that  the  Fremont,  Elkhom  and  Missouri  Vallej 
Railroad  was  owned  and  controlled  by  the  same  persons  who  owned 
and  controlled  the  stock  of  the  Sioux  City  and  Pacific  Railroad  f — A  I 
do  not  know. 

Q.  Is  it  not  true  that  Blair  and  his  associates  (Williams,  Kimball, 
Oliver  Ames,  and  other  Boston  parties)  owned  a  majority  of  the  stoek 
of  both  these  companies  at  the  time  they  were  leasing  one  1o  the  otherf— 
A.  I  do  not  know  to  what  extent  they  were  interested  in  the  several 
companies. 

LEASES  WITH  VARIOUS  COMPANIES. 

Q.  There  was  a  lease  between  the  Sionx  City  and  Pacific  Company 
and  the  Fremont,  Elkhorn  and  Missouri  Valley  Railroad  f — A.  Yes. 

Q.  Was  there  not  also  an  agreement  between  the  Missouri  Valley 
and  Blair  Railway  and  Bridge  Company  and  the  Sioux  City  and  Psk- 
cific  Company  f — A.  Yes. 

Q.  Was  there  not  also  a  contract  or  agreement  of  some  kind  between 
the  Sioux  City  and  Pacific  Company  and  the  Cedar  Rapids  and  Mis- 
souri River  Company  ! — A.  I  do  not  know.  • 

Q.  Was  there  not  such  an  agreement  with  reference  to  the  ojieration 
of  those  roads  and  the  rates? — A.  There  was  no  agreement  direct  be- 
tween the  Cedar  Rapids  and  Missouri  River  Railroad  Companj'  and  the 
Chicago,  Iowa  and  Nebraska  Railway  Company  in  relation  to  inter- 
change of  traffic  with  the  Sioux  City  and  Pacific  Railway  Company 
that  I  am  advised  of.  You  must  bear  in  mind  that  the  two  former  com- 
panies were  leased,  and  the  lessor  had  nothing  whatever  to  do  with  the 
operations  of  the  property.  So  far  as  there  was  any  traffic  arrange- 
ment, it  was  through  the  medium  of  the  lessee,  the  Chicago  and  North- 
western Company. 

THE  CHICAGO  AND  NORTn\VESTERN  AGREEMENT. 

Q.  It  was  with  Ibe  CMca^o  ww\  '^q^tWv^^^I^tiv  Gom\»any  and  not  the 
other  road  that  the  agteeiQeYit  ^^i^.^^ — K-  \l\i^  '^^  ^^gwsK«»\^\.'^  ^ks^\ssm«^ 
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current  daily  transactions  or  understandings  covering  the  interchange 
of  traffic,  the  Chicago  and  Northwestern  Railway  Company  was  the 
party. 

Q.  Is  it  not  true  that  at  the  time  the  agreement  was  made  between 
the  Sioux  City  and  Pacific  Company  and  the  Chicago  and  Northwest- 
em  Company  and  the  other  roads  you  have  mentioned,  John  I.  Blair 
was  a  large  stockholder  in  all  those  companies,  or  at  least  in  more 
than  one  of  them  f — A.  You  persist  in  referring  to  an  agreement  be- 
tween the  Chicago  and  Northwestern  Company  and  the  Sioux  City 
Company  when  I  repeatedly  say  there  was  none.  The  two  corporations 
chartered  by  the  State  of  Iowa  and  operated  in  obedience  to  its  laws 
must  interchange  traffic ;  if  this  requirement  constitutes  an  agreement 
then  you  are  right  in  referring  to  it  as  such.  The  two  corporations  had 
no  agreement.  I  do  not  know  anything  of  the  holdings  of  John  I. 
Blair. 

JOHN  I.  BLAIR. 

Q.  Is  he  not  a  director  in  the  Chicago  and  Northwestern  Bailway 
Company  to-day  f — A.  Yes. 

Q.  Is  he  not  a  large  stockholder  in  the  company  and  has  he  not  been 
such  for  years  f — A.  I  do  not  know  to  what  extent  he  is  a  stockholder 
t,o-day,  nor  for  how  many  years  he  has  been. such,  nor  to  what  extent. 

Q.  But  he  is  a  stockholder  to  day  ? — A.  Yes. 

Q.  And  has  been  such  for  how  many  years  to  your  certain  knowl- 
edge t — A.  To  my  certain  knowledge  no  longer  than  he  has  been  a 
director. 

Q.  How  long  has  he  been  a  director  ?— A.  Since  June  4, 1885. 

Q.  Is  it  not  true  that  his  holdings  with  the  Chicago  and  Northwest- 
ern Company  were  very  large  on  the  stock  books  prior  to  the  last  annual 
election! — A.* I  do  not  knowi 

Q.  In  view  of  the  fact  that  we  take  hearsay  evidence  I  will  ask  you 
in  this  connection  what  you  understand  to  be  the  fact  as  to  Mr.  Blair's 
holdings  in  the  Chicago  and  Northwestern  Company? — A.  I  have  no 
understanding  as  to  the  tact. 

Q.  What  is  he  reputed  to  be  the  holder  of? — A.  I  do  not  know.  I 
have  never  heard  it  stated  how  many  shsires  he  had  and  I  have  never 
inquired.        « 

SIOUX  CITY  AND  PACIFIC  STOCK  HELD  BY  IOWA  LEASED  ROADS. 

• 

Q.  Do  you  not  understand  that  at  the  time  these  negotiations  and 
contracts  were  made  between  the  Sioux  City  and  Pacific  road  and  these 
other  roads,  John  I.  Blair  was  not  only  a  large  stockholder  in  the 
Sioux  Cit3'  and  Pacific  Company,  but  was  also  a  large  stockholder  in 
the  other  roads  with  which  these  negotiations  were  carried  on  and 
finally  completed,  or  whether  he  was  not  a  large  stockholder  in  those 
roads  at  any  other  time  ? — A.  My  belief  is  that  John  I.  Blair  was  not  a 
stockholder  in  the  Chicago  and  NorthwcMern  Company  up  to  the  time 
of  the  abrogation  of  the  Iowa  leases  and  the  sale  of  those  properties  to 
the  Chicago  and  Northwestern  Eailway  Company.  It  is  also  my  opinion 
that  Mr.  Blair  was  not  a  stockholder  in  the  Sioux  City  and  Pacific 
Eailroad.  You  will  remember  that  1  have  stated  all  along,  in  this  in- 
quiry, both  when  you  were  here  before  and  now,  that  the  Sioux  City  and 
Pacific  Company's  stock  was  held  largely  by  the  leased  Iowa  roads,  but 
just  in  what  proportions  I  do  not  know. 

Q.  John  I.  Blair  was  a  trustee,  was  he  not,  with  Oliver  Ames  and 
Horace  Williams  t — A.  I  do  not  know. 

Q.  The  books  will  show  ? — A.  I  suppos^e  fto. 
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BLAIH*S  nrrERESTS  IN  OTHER  ROADfi. 

Q«  What  have  yon  to  say  ooncerniDg  bis  interests  in  the  other  roads 
that  we  have  been  talking  abont  f 

The  Witness.  Yon  mean  the  Chicago,  Iowa  and  Nebraska  and  the 
Cedar  Bapids  and  Hissonri  River  f 

Commissioner  Littleil  Yes. 

The  Witness.  Do  yon  waut  hearsay  testimony  on  that  subject  f 

Commissioner  LiT^^EB.  Yes. 

The  Witness.  I  understand  Mr.  Blair  was  a  large  holder  in  those 
roads,  bnt  whether  stock  or  bonds,  I  do  not  know. 

Q.  Did  that  holding  extend  to  a  controlling  interest  T — A.  I  think 
not 

Q.  What  is  your  understanding  as  to  the  holdings  of  Horace  Williams 
or  of  Oliver  Amest — A.  I  know  nothing  of  the  holdings  of  the  various 
persons  in  those  companies.  I  think  it  would  be  a  fair  statement  to 
make,  that  the  ownership  of  those  railways — the  Cedar  Bapids  and 
Missouri  Kiver  road  and  the  Chicago,  Iowa  and  Nebraska  road^was 
very  largely  represented  in  their  respective  boards  of  directors. 

SIOUX  city  and  pacific  not  interested  in  outside  enterpeises 

Q.  Please  state  whether  the  Sioux  City  and  Pacific  Company  has  at 
any  time  investe<l  any  of  its  moneys  or  other  assets  -in  the  stock  or 
bonds  of  any  manufacturing,  mining,  or  commercial  company  or  com- 
panies, or  of  other  railroad  cori>oration8. — A.  I  do  not  understand  that 
it  has. 

Q.  The  books  of  the  company  fail  to  show  anything  on  that  subject: 
is  not  that  so  f — A.  They  would  show  it,  I  think,  if  anything  of  the  kino 
ha<l  occurred. 

Commissioner  Littler.  According  to  the  balance  sheet  before  me, 
under  the  head  of  "  Dao  from  other  companies,"  there  appears  to  be  a 
number  of  large  sums  outstanding  amounting  to  several  hundred  thoo- 
sand  dollarH. 

The  Witness.  The  balances  referred  to  are  not  cumulative.  They 
represent  traffic  balances. 

Commissioner  Littler.  From  year  to  year  f  , 

The  Witness.  From  month  to  month. 

Commissioner  Littler.  Then  they  do  Aot  represent  investments  re- 
ferred to  in  interrogatory  No.  3  of  the  Commission's  circular  ? 

The  Witness.  No. 

WHAT  THE  BOOKS  SHOW. 

Q.  So  far  as  you  know,  has  the  Sioux  City  and  Pacific  Company  ob- 
served all  the  obligations  imposed  upon  it  by  the  laws  of  the  United 
States,  in  reference  i)articularly  to  the  subsidy  granted  ? — A.  So  far  as 
I  know. 

Q.  Have  the  books  of  the  company  been  so  kept  as  to  show  the  net 
earnings  of  this  road  ?  In  fact,  what  do  the  books  show  in  regard 
thereto,  and  what  have  been  in  fact  the  net  earnings  ? — A.  My  under- 
standing is  that  the  books  and  accounts  of  the  company  show  the  net 
earnings. 

Q.  Is  it  not  true  as  to  the  Missouri  Valley  branch,  six  or  seven  miles 
long,  that  its  earnings  have  been  mixed  up  with  the  earnings  of  the 
Sioux  City  and  Pacific  proper,  and  that  the  earnings  have  not  been  kept 
separate  so  far  as  that  \\U\e  \iT«iiW^\i  \^  c;o\i<!.^\\i^^\ — fe^..  *\>DL^\waR^%^<^'« 
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tbe  separateeoruiiigBof  thatsectioii,orerwbicli  all  traffic  intercbnnged  I 
witli  tbe  Nortbwesteru  OompaDy  must  jtass.  f 

Uomtuissioiier  Littlkr.  They  must  ha  kept  separate  in  order  to  | 
arrive  nt  tlio  (iovenitueut'a  5  per  cent. 

The  Witness.  But  tlie  pross  eaninij^s  of  tliat  section  arc  sliown  iu  ] 
(bo  gross  eaniinga  of  the  main  Hue. 

METHOD  OF  COMPUTING  NET  EARNINGS. 

Q.  Ill  order  to  arrire  at  the  net  earningsyoudedacted  from  tho  gross  | 
earnings  iu  Iowa  seven  and  twenty-nine  hundredths  per  ceut.  as  the  pro-  J 
portion  of  the  road  from  Missouri  Valley  to  California  Jnnction,  unsah-  I 
Hidized.  Is  that  the  way  yon  arrived  at  the  net  earnings  of  tbe  aided  | 
road  f — A.  Yes. 

Q.  On  what  basis  did  yon  reach  tbe  conclusion  that  seven  and  twenty- 
uino  bnudredths  percent.  was;i  fair  pro  rata  in  this  division! — A.  That 
division  was  apretnl  npon  yeura  ago  between  the  Sionx  City  Company 
au<1  the-  United  States,  and  all  settlements  have  been  made  on  that 
basis. 

Q.  But  it  still  remains  true  that  the  boolcB  of  the  company  show  that 
tbe  earnings  of  these  six  or  seven  miles  run  into  the  aided  iiortion  of  the 
road  and  that  you  have  not  kept  any  separate  books  as  between  that 
little  T-milo  branch  and  the  Sioux  City  and  Pacific  Company  proper!— 
A.  No;  the  earnings  are  combined  and  divided  on  the  basis  state<l, 
irhicb  I  may  say  is  an  unfair  basis  for  the  non-aided  jiortion,  because 
the  nusubsidized  section  earns  more  per  mile  than  the  subsidized  sec- 
tion. 

SAME  FACILITIES  FURNISHED  TlIK  GOVERNMENT  AS  OTHER  PAKTIE8- 

Q,  The  Sioux  City  and  Pacific  Eailway  Company,  by  jn-oper  iustrn- 
ment,  has  accepted  the  terms  of  the  act  of  July,  188'_',  and  tlie  amenda^ 
tory  acts  following,  and  has  thereby  mode  itself  liable  to  the  coaditious 
imposed  by  the  sixth  section  of  the  act  of  July,  1802.  I  will  call  your 
attention  to  that  section,  and  ask  you  whether  this  company  has  com- 
plied with  its  terms  [having  read  the  section].  Has  this  company  af- 
forded the  Government  of  the  Uuited  States  the  same  facilities  that  it 
bas  furnished  other  and  private  parties  for  like  service  t — A.  Yes. 

Q.  Aud at bke rates T — A.  Yes;  yoaunderstandthattboGovernmeut 
does  not  pay  as  other  people- 

EATES  CHARGED  TO  THE  GOVEENMENT. 

Q.  The  question  is  whether  you  hare  charged  the  Government  the 
rates  that  you  have  charged  to  other  indi  vidnals  f — A.  We  have  charged 
the  rates  agreed  upon  with  the  Government,  which  have  never  in  any 
instance,  to  my  knowledge,  been  more  than  the  ratw  charged  others. 

Q.  Have  you  at  any  time  attempted  to  charge  and  collect  from  the 
Government  the  same  rate  that  yon  have  charged  and  collected  from 
other  persons! — A.  The  rate  charged  the  Government  iu  the  ab.sence 
of  special  understanding  or  lower  rates,  as  I  understand  it,  has  been 
the  tari£f  that  other  ptople  would  pay ;  but  the  Government  has  with- 
beld  part  of  this  compensation. 

Q.  The  Governmeot  has  withheld  it  under  the  terms  of  the  act  and 
appropriated  the  money  to  your  credit! — A.  We  claim  it  bos  wrong- 
fally  withheld  a  portion,  according  to  the  decision  of  the  Supreme  Court 
~  ~  f  tbe  mliDga  of  the  Attorney-General. 
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Q.  Bat  the  qaestion  is,  have  you  charged  the  Government  for  its 
transportation  more.than  yon  have  charg^  individnab  for  like  trans- 
portation, or  have  yon  charged  the  Government  less  t— A.  My  noder- 
Btanding  is  that  we  have  not  discriminated  for  or  against  the  Govern- 
ment. 

Q.  Your  reports  to  the  Government  will  show  what  yon  have  charged 
and  what  yon  have  been  allowed  f — ^A.  Yes.  We  have  for  the  last  two 
years,  by  the  requirement  of  the  United  States  Railroad  Commissioner, 
sent  to  his  office  a  copy  of  every  tariff  and  rate.  My  understanding  is 
that  the  Government  has  passed  specifically  upon  every  charge  that 
has  been  made  against  it  for  services  from  the  opening  of  the  road  till 
now. 

Q.  You  have  charged  the  Government  the  open  tariff  rate,  have  you 
not? — A.  Yes. 

Q.  Have  you  not  carried  for  other  persons  the  samesort  of  freight  on 
a  rebate  f — A.  I  think  not,  under  the  same  circumstances.  I  under- 
stand that  a  very  large  proportion  of  the  Government  freight  has  been 
in  connection  with  the  Indian  Department,  and  has  been  transported 
under  advertised  bids  at  much  less  than  public  rates. 

NET  EARNINGS. 

Q.  Can  you  state  when  this  company  began  to  report  net  earnings 
over  operating  expenses  and  fixed  rates — how  long  after  the  road 
began  ? — A.  The  accounts  furnished  to  you  show  that. 

Q.  As  I  understand,  that  $410,000  represents  the  entire  net  earnings 
of  the  road  during  its  entire  existence. — A.  This  amount  is  not  net 
earnings  in  the  sense  that  the  Government  applies  the  term ;  it  is  arrived 
at  difierently,  as  you  will  see  by  referring  to  the  income  account. 

NO  DIVERSIONS  OF  EARNINGS  OR  TRAFFIC. 

Q.  Do  you  know  whether  there  has  been  any  diversion  of  the  earn- 
ings of  this  road  by  way  of  constructive  mileage  allowance  or  aver- 
age mileage  allowance  between  this  road  and  any  other  road  with  which 
it  has  been  connected  ? — A.  No  5  certainly  not  since  my  connection  witb 
the  company. 

Q.  Do  you  know  of  any  diversion  of  the  traffic  of  the  road  by  any 
means  whatever,  either  through  pooling  arrangements  or  otherwise  f — 
A.  No;  the  pools  it  has  been  interested  in  have  been  made  to  enable  it 
to  retain  business. 

CONSTRUCTIVE  MILEAGE. 

Q.  Is  there  any  cons  tractive  mileage  allowed  this  road  under  your 
present  arrangements! — A.  Yes. 

Q.  I  will  ask  you  to  state  what  constructive  mileage  is  allowed! — A. 
That  ground  has  been  traversed  before  and  specific  answers  made. 

Q.  If  that  subject  has  been  gone  into,  is  it  not  true  that  instead  of 
constructive  mileage  you  have  allowed  a  certain  i)ercentagef — A.  I 
will  answer  your  question  literally.  There  has  been  no  constructive 
mileage  in  the  division  between  the  Sioux  City  road  and  the  Chicago 
and  Northwestern  and  other  roads,  but  it  is  true  that  the  Sioux  City 
has  been  allowed  a  division  in  excess  of  its  mileage  proportion. 

PRO  RATA  DIVISION. 

Q.  liecurring  to  this  percentage  of  7.20,  is  it  not  true  that  it  is  not 
9ed  on  mileage  at  all,  but  ttiat  \t,\^  \i?iS»^Cio\it\v^  total  earnings  of  tiie 
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properties  f — A.  It  is  a  iiro  rata  dirisiou,  Tbe  eartiin^^a  of  both  t 
Bubsidized  and  iiu subsidized  portiona  ot  tiio  Sioux  City  and  Pad 
Kuilroofl  are  divided  first  as  between  iLe  Stale  of  Iowa  aud  the  Sta 
i>{  Ifebraskn.  The  earniugs  iu  Iowa  are  theii  divided  as  betwei 
subsidized  and  unsubsidizecl  portions  of  tbc  road,  tie  latter  being  a 
lowed  a  pro  rata  proportion,  7.20  per  cent. 

BETWEEN  SUBSIDIZED  AND  UNSUBSIDIZED  PORTIOKS. 

Q.  I  will  ask  .vouwbellier  the  rate  of  division  is  under  all  the  circan 
stances  fiiir  and  reasonable  1 

Tbe  Witness.  Yon  mean  the  division  between  the  subsidized  an^ 
au8ubsidi/.ed  portions! 

Commissioner  LitTLEn.  Yea. 

The  WiTNEsa.  I  do ;  or  if  unfair  in  any  respect,  unfair  to  tbe  unsat^ 
sidizeil  portion,  heciiuse  tbe  earnings  per  mile  of  the  unsuhsidized  iK> 
tion,  ill  view  of  ita  loeation,  must  necessarily  be  more  than  tbenvei 
of  the  subsidized  portion. 

Q.  la  it  yonr  opinion,  then,  that  iu  ita  praotieal  operation  it  resolti 
favorably  rather  I  ban  adversely  to  the  subsidized  iwrtion  of  tbe  road  t-J 
A.  Favorably  to  the  subsidized  portion. 

NO  IMPHOrEK  DIVERSION  OF  EARNINOa  OH  TRAFl'IC. 

Q.  State  whether  there  baa  been  any  diversion  of  the  earnings  of  tU 
Sioux  City  aud  Padfle  Railroads  to  wrongful  or  improper  purposes,  i 
if  so,  to  wbat  exlentt — A.  There  has  been  none  to  my  knowledge. 

Q.  tiaa  tbere  been  any  discrimination  of  rates  in  favor  of  unaided'] 
roads  connected  with  tbe  Bioux  City  and  Pacilic  T — A,  No, 

Q.  State  whether  there  is  any  money  duo  aud  owing  to  the  United! 
States  on  account  of  niiatakeu  or  erroneous  accounts,  reports,  < 
tlements  made, — A.  Not  to  my  knowledge. 

*Q.  Has  there  been  any  trafllc  or  business  which  could  or  sbonld  havi 
been  done  on  the  aided  lino  that  has  been  diverted  to  the  lines  of  a 
other  companies  or  to  non-aided  lines  T — A.  No, 

Commissioner  Littlee.  I  believe  that  interrogatory  No,  10  of  onr  ] 
printed  circular  baa  already  becin  the  snbjcjit  of  answer  by  yonr  com-  J 
pany. 

The  Witness,  Yes. 

ASSETS  OF  THE  SIOCX  CITV  AND  PACIFIC. 

Q.  Yon  UDiy  state,  if  you  please,  the  kind,  oharaeter,  and  amount  o 
the  assets  of  the  Sioux  City  and  Pacific  Company. — A.  The  aasets  a 
the  ,'Jlltb  of  June,  1SS7,  were  as  follows,  viz : 

Amutiut  ilnti  from  station  ogcDts  anil  catnlnotora $139, Of, 

Amount  ol'  maturial  ami  fuul  on  baud 07,100.7 

CimU 4l,fia^.4 

Total t ai7,78d.63  I 

There  is  also  quitfi  an  amount  due  from  the  Governmeut,  but  this  is 
oSbct  by  the  5  per  cent,  on  not  earnings  due  to  the  po%'ernment.  ^^ 

WHAT  THE  GOVERNMENT  LIEN  COVERS.  ^H 

Q.  St^le  wluit  assets  of  the  company  are  now  subject  to  the  lieu  Q^^H 
tbe  Qovcrniijiuit,  nad  the  value  thereoV. — &.,  "SXxe  «\\\^  ^^9,¥jfe\&\ 'osAi^^H 

h ^1 
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Btand  that  the  Governineut  lien  rests  upon  are  what  is  comprised  in 
the  aided  sectiou  of  the  road  and  its  accretions ;  the  value  of  that  is 
questionable. 

Q.  Does  the  Sioux  City  and  Pacific  corporation  own  no  other  prop, 
erty  or  assets  except  Its  road  with  its  turn-tables,  side-tracks,  water- 
tanks,  stations,  depots,  &c.  f — A.  Nothing  but  the  visible  property  oi 
the  railroad  and  its  rolling  stock,  machinery,  and  tools,  except  as  stated 
above. 

NO  DIVIDENDS  DECLARED. 

• 

Q.  What  dividends,  if  any,  have  been  declared  on  the  stock  of  the 
Sioux  City  and  Pacific  Railroad  1 — A.  No  dividend  has  ever  been  de- 
clared or  paid  on  its  stock. 

Q.  What  dividends  have  been  declared  or  paid  on  this  little  road  for 
which  preferred  stock  was  issued! — A.  Stock  was  issued  to  pay  for 
the  construction  of  the  unaided  portion,  and  was  interest-beiuiDg. 
That  interest  payment  is  not  a  dividend,  although  so  called.  The  in- 
terest thus  paid  annually  is  not  dependent  at  all  ui>on  the  earnings  of 
the  road.  A  fixed  sum  must  be  paid  the  same  as  if  bonds  instead  of 
stock  had  been  issued. 

Q.  Is  it  made  a  lien  on  the  road? — A.  Yes. 

Q.  IIow  was  that  lien  created — by  an  act  of  the  legislature  or  by  an 
instrument  t— A.  By  a  mortgage  dated  July  31,  1871. 

Q.  Jlow  much  interest  or  dividend,  or  whatever  you  please  to  call  it, 
is  i)ai<l  annually  1 — A.  Seven  per  cent. 

Q.  That  amounts,  on  the  cost  of  the  road,  to  about  $11,8301— A. 
Exactly. 

Q.  1  understood  you  to  say  that  this  little  branch  was  a  very  profita- 
ble branch  f — A.  No;  I  never  used  such  language,  that  I  know.  I  said 
it  earned  more  per  mile  than  other  portions  of  the  road,  and  that  a  di 
vision  on  a  pro  rata  basis  was  unfair  to  the  branch  in  question. 

STATEMENT  OF  NET  EARNINGS  FROM  1871  TO  18-7. 

Commissioner  Littler.  I  have  a  statement  here  of  net  eaniinpsof 
this  piece  of  road,  furnished  by  your  people,  running  from  1871  to  1887, 
which  shows  the  net  earnings  for  the  several  years  included  in  that  [w- 
riod  to  be  as  follows : 

For  tbo  year  ending  December  31 — 

1871 $3,249.48 

1872 3.2^2.37 

For  the  six  months  ending  June  30 — 

1873 1,437.26 

For  the  year  ending  Juno  30 — 

1874 5,044.04 

1875 4,6(18.77 

1H7C 4,754.41) 

1877 4Am.n.\ 

1878 4,r.0U.«« 

1879 5,4118.10 

1880 7,y7:t.'i8 

1881 

1882 

1883*J"'^™l^^.^^J"/l!."I"J^J.^"Jlll"*  ""J.^.^/'^  *i6[i22*i7 

1884 12,561.00 

1885 i ll,022.«) 

188C 16,046.16 

1887 14.660.56 

(The  net  earninga  for  l^^l  a.\i\i  l^^l  wc^  wc>\,  ^\s:<Kt^.\ 
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So  far  as  that  road  has  gone,  if  it  has  not  been  a  paying  investment, 
it  18  increasing  its  earning  I  observe. 

The  Witness.  Yes. 

Commissioner  Littleb.  I  will  ask  yon  to  state  where  yon  obtained 
those  figures? 

The  Witness.  From  the  accounts.  It  was  necessary  that  the  Sioux 
City  and  Pacific  road  should  have  a  connection  with  some  other  road, 
hence  the  building  of  the  unsubsidized  branch. 

Commissioner  Littleb.  I  understand  that;  I  am  simply  submitting 
these  figures  to  you  and  asking  you  for  an  explanation.  You  say  that 
the  pro  rata  division  between  the  subsidized  line  and  this  little  line  was 
more  than  fair  to  the  Government  f 

The  Witness.  Yes. 

Q.  These  figures  show  that  the  earnings  of  this  little  line  have  been 
very  light  indeed — not  equivalent  to  the  interest  on  the  cost  of^construo- 
tion.  Where  do  you  get  these  figures  from  f — A.  From  the  books  of  the 
Sioux  City  and  Pacific  Company-,  and  they  agree  exactly  with  the  figures 
of  the  United  States  Government.  The  books  pf  the  company  and  the 
books  of  the  Government,  I  may  say  here,  harmonize  to  a  cent  through- 
out. 

BASIS  OF  ACCOUNTS. 

Q.  I  will  get  you  to  state  whether  these  figures  are  made  up  fh)m  the 
actual  earnings  of  this  little  branch  or  whether  they  are  made  up  from 
the  arbitrary  basis  f — A.  From  an  arbitrary  basis.  I  wish  to  state 
here,  however,  that  the  arbitrary-  division  of  7.29  per  cent,  applied  only 
up  to  July  1, 1886)  since  that  time  the  earnings  have  been  prorated 
on  a  mileage  basis,  in  accordance  with  the  decision  of  the  United  States 
Commissioner  of  Eailroads,  General  J.  E.  Johnston.  He  required  us 
to  make  up  the  earnings  of  the  unsubsidized  portion  separately  from  the 
other,  and  in  order  to  do.  so  we  found  it  necessary  to  divide  on  a  mileage 

GOVERNMENT  DUES. 

Commissioner  Littleb.  Can  you  state  whether  there  is  any  money 
due  and  owing  to  the  United  States  Government  on  account  of  mistaken 
or  erroneous  accounts,  reports,  or  settlements  made  1 — A.  There  is  not 
to  my  knowledge. 

Commissioner  Littleb.  Is  there  nothing  due  under  the  Thurman 
act  f — A.  The  act  does  not  apply  to  the  Sioux  City  and  Pacific  Com- 
pany. 

Commissioner  Littleb.  Are  you  paying  only  5  per  cent,  t — A.  We 
have  paid  the  Government  a  tax  of  $21,255.99,  and  stand  ready  to-day  to 
pay  the  balance,  provided  the  Government  will  settle  the  amount  it 
owes  us,  which  is  nearly  an  ofi'set. 

LAND  G  BANTS. 

Q.  State  whether  the  proceeds  of  any  trust  funds  or  lands  have  been 
diverted  from  their  lawful  use  (interrogatory  No.  15). — A.  Not  to  my 
knowledge. 

Q.  I  find  that  the  Sioux  City  and  Pacific  Company  received  from  the 
Government  of  the  United  States  and  other  sources  lands  as  follows : 

^  ACTM. 

From  the  United  States 32,443.(54 

Add  amount  recovered  from  the  Union  Pacific  Company  account  of  joint 
patents 8,634,59 

Maldng  a  total  &om  the  United  States  of ^^.^W^'l^ 
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From  the  State  of  Iowa : 

Woodbary  Countv  swamp  lands 11,046.09 

From  State  of  Nebroeka: 

Northom  Nebraska  Air-Line  lands 47,487.00 


Makinga  grand  total  of 99,61LS 

Q.  Do  yea  understand  that  to  embraoe  the  entire  land  grant  that 

RECEIPTS  FROM  SALES  OF  LANDS, 

this  Sioax  City  and  Pacific  Qompany  availed  itself  of  t — A.  I  do. 

Q.  I  find  that  the  Sioax  City  and  Pacific  Company  received  from 
sales  of  its  lands  the  following  sums : 

September  30, 1871,  cash  received  from  W.  W.  Walker (20,000.00 

Ocr<iber  4, 1872,  cash  received 7,558.82 

April  26, 1875,  cash  received  from  D.  P.  Kimball,  trustee 9, 962. 96 

May  3,  1875,  cash  received  from  D.  P.  Kimball,  trustee 1 ,  762. 44 

May  7,  1875,  cash  received  from  D.  P.  Kimball,  trustee . . ; 16, 000. 00 

May  11,  1875,  cash  received  from  D.  P.  Kimball,  trustee 1, 292. 60 

May,  cash  received 2,500.00 

June  9,  cash  received 62.42 

June  11,  cash  received 77.80 

June  14,  cash  received 1,501.73 

Juno  18,  cash  received 9,227.98 

July  31,  cash  received  from  Missouri  Valley  Land  Company 169, 417.  B5 

Making  a  total  of 239,364.60 

VALUE  AND  LOCATION  OF  LANDS. 

Q.  Do  you  know  anything  about  the  value  of  those  lands  at  the  sev- 
eral times  when  they  were  disposed  oft — A.  Nothing  whatever,  nor  of 
any  of  the  transactions  referred  to  in  thjB  list,  because  they  occurred 
some  fourteen  years  prior  to  my  having  any  relation  whatever  with  the 
Sioux  City  and  Pjicific  corporation. 

Q.  Do  you  know  where  any  of  those  lands  were  located! — A.  I  do 
not. 

Commissioner  Littler.  Whore  can  we  ascertain  those  facts  f 

The  V^iTNESS.  I  do  not  know,  unless  you  inquire  of  the  former  offi- 
cers of  the  corporation. 

Commissioner  Littler.  My  idea  would  be  that  those  figures  are  very 
low  for  those  lands. 

The  Witness.  Are  those  figures  correct  f 

Commissioner  Littler.  Tliey  are  taken  from  your  books. 

The  Witness.  My  impression  is  that  you  have  deducted  from  the 
amounts  received  tlio  expenses  connected  with  the  sales  of  the  lamda. 

Commissioner  Littler.  No  ;  the  expenses  are  indicated  upon  another 
sheet. 

The  Witness.  Then  you  have  only  given  a  portion  of  the  receipts  ftom 
lauds.  To  express  an  intelligent  opinion  about  the  value  of  the  lands 
one  would  have  to  know  their  location.  Some  of  them  might  be  remote 
from  the  railway.  You  spoke  of  the  Iowa  lands  as  being  swamp 
lands. 

RECEIPTS  FROM  IOWA  LAND  GRANTS. 

Commissioner  Littler.  Those  were  not  granted  by  the  Government. 
but  by  Woodbury  County,  Iowa. 

The  Witness.  But  they  were  swamp  lands.    I  express  the  op 
without  hesitation  that  at  the  time  those  lands  were  sold  dieptioei 
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^TBnOTTbeni  were  fair  pricea.     You  could  buy  f^ood  laudu  Id  Westeru 


i  fair  pricea.     You  could  buy  f^ood  lauda  Id  Westeru 

Iowa  nitUiu  the  lost  tea  years  ut  as  low  liRures  as  those  given. 

Comniissiouer  Littleb.  They  did  not  net  the  company  that  sum.  It 
appears  that  there  was  only  transferred  to  the  income  account  of  this 
company  the  net  sum  of  $1225,112.(13,  after  paying  the  expenses  of  the 
transactions.  That  sum  was  rcahzed  from  tbo  lands  donated  to  the 
Bioux  City  and  Pacific  Company  in  lona. 

The  Witness.  There  are  in  the  aggregate  $225,112.63  from  Iowa. 

Commissioner  Littlbb.  Two  hundred  and  twenty-five  thousiiud  dol- 
lars from  Iowa, 


KECEIFTS  FBOM  NEBOASKA  LANS  GBANTB. 
1  will  now  state  the  recotpts  from  the  Xebraeka  Innds. 


1873. 

F»b,  10.  C»b1j  roceivoil  from  D.  C.  Blair tJ,4iiG.SlI 

Fell.  20.  Cash  received  from  Sam' 1  Sloan tWO.OO 

Feb.  S5.  CMb  received  from  C.  E.  Vnil,  jr.,  J.  I.  Blair 7,611.36 

Feb.  27.  CaaL  received  from  U.U.  McUonniclc • 720.00 

Feb.  '^.  Cosb  rcceivedfromsuDdiy  parties,  colleRt<Mlb]rJ.M.aWilllAmB  51,^7.00 

Mar.    1 H,538,(» 

Mar.    1.  Caah  received  from  J.  Tan  Deventer 1,S60.D0 

Mar.  21.  Cash  received  from  E.  S.  Dai  ley 630.00 

Biar.  31.  Cash  received  from  sundry  parties 14,464.CG 

Mar.  31.  Caah  wceivcd  fr«m  J.  I.  Blair 7,H2n.0tl 

Apr.    '.).  C'asli  received  from  E.  S.  Bniley (SSetSft 

1674. 
Fob.  -Jl.  Cash 

Milking  a  total  of 90,(SHa38 

The  expense  of  this  trust  was  $3,202.31,  leaving  to  ho  transferred  to 
the  income  accouut  March  31,  18T0,  $S7,4S4.03.  Can  yon  explain  the 
long  del^iy  between  the  sale  of  the  la«t  tract  of  hind  and  the  final  clos- 
ing of  this  trustf 

Thii  Witness.  No;  it  occurred  ten  years  before  1  bad  anythiug  to 
do  with  the  company. 

GEO.SS  RECKIPTS. 

Commissioner  Littleh.  According  to  our  figures  the  gross  proceeds 
were  $239,364.00  added  to  $00,080.38,  making  altogether  $330,050.1)8, 

The  Witness.  That  is  about  $3.30  an  acre. 

Commissioner  Littleb.  There  was  covered  into  the  Treasury  at  one 
time  $225,112.03,  and  atanothertime(March  31, 1879)  $87,484.03,  making 
$312,590.06. 

The  Witness,  The  morcl  reflectnimn  thoqucstionastothe  amount 
realized  for  tlie  lands  the  more  I  am  impressed  with  the  belief  that  at 
the  time  the  lands  were  sold  those  were  good  prices  for  Ihi-in. 

Q.  Is  it  not  true  that  most  of  those  lauds  were  purchased  by  stock- 
holders  of  the  company  f — A.  I  do  not  know  who  parchased  them  nor 
anything  about  the  transaction. 

MlSSOUm  LAND  COMPANY. 

Q,  Doyousaylhatyouknownothingof  thisMissooriLandCompany^—  I 
A.  Sot  a  thing:  no  one  here  knows  anything  about  it.  Better  laudi  f 
than  those  sold  have  been  bought  150  miles  this  side  of  the  Missooii  ] 
Biror  in  1850  for  $4  an  acre.  I  think  they  got  a  good  price  for  thoaci  J 
lands. 


I 


I 
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Q.  What  new  stock  or  bonds  have  been  issned,  or  gmurantees  or 
pledges  made  contrary  to  or  witboot  authority  of  law  by  this  com- 
pany f — A.  None  that  I  know  of. 

GUARANTEES  FOR  LIABILITIES  OF  OTHER  ROADS. 

Q.  Are  there  any  outstanding  pledges  or  contracts  l)y  which  this  com- 
pany has  assumed  liabilities  of  any  kiud  to  other  corporations  or  in- 
dividuals f — A .  None  that  I  know  of  that  do  not  appear  on  the  records. 

Commissioner  Littler.  I  will  ask  you,  if  you  please,  to  furnish  us  a 
copy  of  any  guarantees  or  pledges  you  have  made  to  any  other  railroad 
company  or  for  the  securities  of  any  other  railroad  company  at  any 
time. 

The  Witness.  There  are  none ;  or  if  made,  have  since  been  assumed 
wholly  by  other  companies. 

Q.  Is  it  not  true  that  the  Sioux  City  and  Pacific  Company  gnaranteed 
the  bonds  of  some  of  those  roads  with  which  it  was  connected  f — A.  It 
guaranteed  the  bonds  of  the  Miesouri  Valley  and  Blair  Bailway  and 
Bridge  Company  jointly  in  connection  with  the  Chicago  and  Northwest- 
ern Bailway  Company,  Chicago,  Iowa  and  Nebraska  Eailroad,  and  Cedar 
Bapids  and  Missouri  Biver  Bailroad.  These  roads  also  gnaranteed 
jointly  the  interest  on  the  bonds  of  thd  Fremont,  Elkhom  and  Missouri 
Valley  Bailroad  Company.  In  1884,  when  the  Chicago  and  Northwesl- 
ern  Bailway  Company  purchased  the  Iowa  leased  lines,  it  assnmed  the 
whole  responsibility  (through  guarantees  duly  made  and  recorded)  for 
the  payment  of  both  principal  and  interest  of  the  bonds  of  the  Missouri 
Valley  and  Blair  Bailway  and  Bridge  Company,  and  Fremont,  Elkhom 
and  Missouri  Valley  Bailroad  Company,  thus  releasing  the  Sioux  City 
and  Pacific  Bailroad  Company,  or  makiug  the  guarantee  of  the  latter 
applicable  only  in  the  event  of  the  inability  of  the  Chicago  and  North- 
western Bail  way  Company  to  fulfill  its  agreement,  acontingency  in  nowise 
likely  to  occur.  So  that,  as  a  matter  of  fact,  the  Sioux  City  and  Pacific 
Bailroad  Company  may  be  said  to  be  free  of  any  guarantee.  Its  guar- 
antee, in  any  event  with  the  contingent  liabilities  it  has,  is  valueless. 

Commissioner  Littler.  Please  furnish  us  a  copy  of  the  guarantees. 

The  Witness.  We  will  do  so. 

MISSOURI  VALLEY  AND  BLAIR  RAILWAY  AND  BRIDGE  COMPANY. 

Commissioner  Littler.  On  the  minutes  of  the  Sioux  City  and  Pacific 
Company,  at  page  609,  under  date  December  30,  1885,  there  api)ears 
the  text  of  an  agreement  between  the  Sioux  City  and  Pacific  Bailroad 
Company  of  the  first  part,  and  the  Chicago  and  Northwestern  Bailway 
Company  of  the  second  part,  and  the  Missouri  Valley  and  Blair  Bail- 
way  and  Bridge  Company  of  the  third  part.  We  understand  that  that 
agreement  is  an  agreement  on  the  part  of  the  Sioux  City  and  Pacific 
Company  to  guarantee  the  securities  of  those  corporations. 

The  Witness.  On  thecontrary,  it  is  an  agreement  releasing  the  Sioux 
City  and  Pacific  Company. 

Q.  Will  you  furnish  a  copy  of  that  agreement  f — A.  Yes. 

Mr.  NoRRis.  If  you  will  please  refer  to  page  515  of  the  minutes  of 
the  Sioux  City  and  Pacific  Company,  of  date  September  13,  1882,  you 
will  find  a  memorandum  of  guarantee  of  the  bonds  of  the  Blair  Bail- 
way  and  Bridge  Company,  and  at  page  638  is  the  text  of  that  agree- 
ment attached  to  the  mortgage  of  the  Slissouri  Valley  and  Blair  Bail- 
^^Y  and  Bridge  Company. 
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DAKOTA  SOUTHEKN  AND  SIOUX  CITY  AND  PEMBINA. 

Commissioner  Littler.  It  appears  that  in  1879  you  made  a  pledge 
or  agreement  to  i)ay  certain  drawbacks  to  the  Dakota  Southern  and 
Bionx  (3ity  and  Pembina.    Please  report  what  was  done  about  that. 

The  Witness.  I  cannot  speak  definitely :  a  road  was  built  from  Sioux 
City  to  Yankton,  along  the  valley  of  the  Sioux  River  towards  Sioux 
Falls,  Dak.  It  was  intended  to  be  an  independent  line.  I  am  speak- 
ing now  what  I  know  in  a  general  way.  The  various  railways  connected 
with  it  from  Sioux  City  to  Chicago  agreed  to  give  it  a  certain  percent- 
age over  pro  rata  on  traflic  interchanged ;  but  my  impression  is  that 
that  agreement  never  amounted  to  anything — that  before  it  went  into 
practice  the  line  passed  into  the  possession  of  the  Milwaukee  and  Saint 
Paul  Railway  Company,  and  it  is  now  a  part  of  the  Dakota  system  of 
that  road. 

FREMONT,  ELKHORN  AND  mSSOURI  VALLEY. 

Commissioner  Littler.  I  call  your  attention  also  to  page  412  of  the 
minutes  of  the  Sioux  City  and  Pacific  Company,  where  you  will  find  the 
text  of  an  agieement  guaranteeing  interest  on  bonds  to  be  issued  on 
an  extension  of  the  Fremont,  Elkhom  and  Missouri  Valley  Railroad, 
from  Battle  Creek  to  O'Neal  City  and  Niobrara.  Please  furnish  the 
Obmmission  with  a  copy  of  that  agreement. 

The  Witness.  Yes. 

Commissioner  Littler.  We  would  like  you  also  to  furnish  us  a  copy 
of  all  the  leases  in  which  the  Sioux  City  is  interested. 

The  Witness.  Yes. 

Commissioner  Littler.  Wo  would  like  to  have  copies  of  all  the 
leases ;  some  no  doubt  have  been  canceled. 

statement  showing  result  of  ELKHORN  LEASE. 

I  now  call  your  attention  to  a  statement  showing  gross  earnings,  oper- 
ating expenses,  taxes,  rentals,  and  construction  expenditures  of  the 
Fremont,  Elkhorn  and  Missouri  Valley  Railroad  from  October,  1872, 
to  June,  1884,  inclusive,  furnished  to  us  by  your  company,  from  which 
it  appears  that  the  operating  expenses  were  greatly  in  excess  of  the 
amount  received  by  the  company. 

The  Witness.  This  is  the  operation,  a«  1  understand  you,  of  the  Elk- 
horn  lease  f 

Commissioner  Littler.  Yes;  that  paper  shows  the  result  of  the 
operation  of  the  property  under  that  lease  and  it  shows  that  it  was  a 
very  bad  bargain  for  the  Sioux  City  and  Pacific  Company. 

The  Witness.  I  do  not  know  anything  about  it. 

Q.  Who  made  that  lease  t — A.  I  do  not  know ;  1  suppose  the  officers 
of  the  company. 

Commissioner  Littler.  Yon  do  not  know  t 

The  Witness.  Your  statement  does  not  show  the  exact  facts.  The 
two  Iowa  leased  roads  gave  the  Sioux  City  and  Pacific  road,  in  the  way 
of  aid  in  connection  with  the  lease  you  refer  to,  about  $160,000.  That 
was  one  of  the  donations  already  referred  to. 

Commissioner  Littler.  Where  does  that  donation  appear  f 

The  Witness.  In  the  accounts. 

Q.  Has  that  lease  been  canceled  T 

The  Witness.  Do  you  mean  the  lease  between  the  Elkhom  Company 
and  the  Sioux  City  and  Pacific  Company  f 

Commissioner  Littler.  Yes. 
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The  Witness.  Yes. 

Commissioner  Littusr.  We  have  already  called  for  copies  of  all 
leases,  whether  caDceled  or  not  Of  coarse  a  copy  of  this  will  be 
among  them. 

The  WiTTfEss.  Yes. 

EXPIRATION  OF  LEASE. 

Q.  Can  yon  state  the  effect  of  the  operation  of  this  road  under  the 
present  lease  f — A.  There  is  no  lease  now. 

Q.  Do  I  understand  that  all  the  leases  of  this  property  have  been 
canceled  f — A.  There  are  no  outstanding  leases  of  the  Sioux  City  and 
Pacific  Railroad. 

Q.  How  is  the  property  being  operated  now  t — A.  As  an  independent 
railway.  There  is  a  trackage  arrangement  between  the  Elkhorn  Bail- 
way  and  the  Sioux  City  and  Pacific  Railway. 

Q.  Will  you  be  kind  enough  to  furnish  us  a  copy  of  that  t — A.  You 
have  that  already. 

Commissioner  Littleb.  There  is  a  lease  on  ])age  113  of  the  report  of 
the  Commissioner  of  Railroads  for  ISSl  between  the  Fremont,  Elkhorn 
and  Missouri  Valley  Company  and  the  Sioux  City  and  Pacific  Company, 
dated  December  2, 1872.  That  agreement  seems  to  have  been  abro- 
gated on  the  1st  day  of  July,  ISS^.  Where  is  the  trackage  agreement 
which  you  refer  to  f 

The  Witness.  There  is  a  copy  of  that  in  the  Railway  Commissioner's 
office  in  Washington,  bot  we  will  furnish  you  a  copy. 

Q.  Under  that  agreement  there  was  an  appraisement  of  this  property, 
was  there  not  f — A.  Yes. 

BENEFITS  ACCRUING  FROM  TEE  LEASE. 

Q.  What  was  that  appraisement  t — A.  $414,000. 

Commissioner  Littler.  I  wonld  like  you  to  explain  how  the  Siooi 
City  and  Pacitie  Railway  Company  ever  consented  to  this  lease.  Itap- 
l)ears  that  you  have  leased  to  the  Fremont,  Elkhorn  and  Missouri  Val- 
ley Railway  Company  for  the  term  of  fifteen  years  37  miles  of  road  for 
a  sum  equivalent  to  one-half  of  G  per  cent.  «i>on  the  valne  of  the  prop- 
erty, as  a*:reed  in  the  lease.  The  lease  states  "  The  present  valne  of 
said  leased  property  is  hereby  agreed  to  be  $414,000.''  The  practical 
operation  of  the  lease  is  to  produce  to  the  company  $3G2.50  per  annnm 
per  mile.  I  wish  you  would  explain  how  such  a  lease  could  have  been 
made  in  the  interest  of  the  Sioux  City  and  Pacific  road. 

The  Witness.  It  was  sim]>ly  a  question  whether  the  Sioux  City  and 
Pacific  road  would  make  an  arran*:ement  witb  the  Elkhorn  and  Mis- 
souri Valley  road  whereby  the  trains  of  the  latter  road  could  run  over 
the  Sioux  City  and  Pacific  road  by  paying  a  fair  rate  of  interest  on  a 
just  valuation  of  the  property,  or  whether  the  Elkhorn  and  Missouri 
Valley  Company  would  construct  an  independent  line.  The  Sioux  City 
and  Pacific  Company  is  the  gainer  by  the  amount  it  receives  under  this 
agreement ;  also  by  the  assistance  it  receives  in  the  maintenance  of  its 
property  used  in  common  with  the  Elkhorn  Company,  the  latter  paying 
its  proportion  of  all  such  exi>enses. 

VALUATION  OF  THE  ROAD. 

Q.  How  does  the  value  of  this  37  miles,  as  fixed  by  this  agreoneDt, 
compare  with  the  original  cost  of  that  portion  of  the  roadt — ^A.  I  do 
not  know  \v  hat  the  origmaV  co^t  ol  W\i\\.  Ww^^  ^^i&,  ^Xi^x^^oadNdssi^v^^ ^Sja, 
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road  nnder  the  lease  we  are  speaking  about  was  detenniDed  by  L.  H. 
Clark,  chief  eDgioeer  of  the  Lake  SboreniidMichigaD  Soatliern  Railway, 
and  George  0.  Smith,  chief  engiueer  of  the  Chicago,  Burliagton  ajid 
Quiucy  road.  They  iDSpeeted  the  property  aod  made  the  valuatiou 
of  it,  and  it  was  npon  the  valuatioa  as  returned  by  them  that  this 
lease  was  made.  You  uudersCand  that  the  Ellthoru  Company  does  not 
do  aiiy  local  business  on  the  leased  portion  of  Sioux  City  and  Pacific.  It 
has  nothing  whatever  to  do  with  the  baeinesa  of  the  Sioux  City  aad  J 
Pacific  Railway  Company  proper.  I 

RIGOTS  CONFERRED  BY  ELKHORN  LEASE,  1 

Q.  Do  1  understand  that  the  Elkhorn  Company  pay  the  amonut  fised 
in  this  agreement  for  the  through  trafBcwhich  runs  over  this  part  of  the 
road,  and  that  the  Sioux  City  and  Pacific  gets  the  benefit  of  the  local 
traffic  in  addition  t — A.  Yes,  I  want  to  be  very  precise  about  this  aud 
have  you  get  the  exact  situation.  This  lease  gives  to  the  EHihorn  Com- 
pany the  right  simply  to  run  its  trains  over  the  track  of  the  Sioux  City 
and  Pacific  Railway  Company  for  the  accommodatiou  of  the  bUHinesaof  . 
the  Elkhorn  Valley  Company.        "  J 

Q.  And  not  for  the  business  of  the  Sioux  City  and  Pacific  T — A.  ^o;fl 
nor  for  any  business  connected  with  the  Sioux  City  and  Pacific  Gom-^ 
pauy. 

Q.  In  other  words,  the  Sioux  City  and  Pacific  Company  uses  this  same 
track  for  all  the  local  business  which  arises  along  the  linet — A.  Y'eaj 
and  should  an  Elkhorn  train  carry  a  local  passenger  of  the  Sioux  City 
road,  the  gross  revenue  derived  therefrom  is  turned  over  to  the  Sioux 
City  Company, 


OBLIGATIONS  ASSUMED  BY  ELKHORN  COMPANY. 


Q.  Your  theory  is  that  this  lease  is  favorable  to  the  company,  becaui  . 
it  avoids  the  construction  of  a  competing  line,  and  you  get  $362..^0  pel 
mile  per  annum  for  the  privilege  of  ruuuiug  trains  over  it  T — A.  Yes. 

Q.  Your  idea  is  that  if  they  get  anything  out  of  this  lease,  they  get 
that  much  clear  gain  f— A.  Yes;  plus  whatever  advautage  it  is  (and  it 
is  an  advantage)  to  have  the  Elkhorn  Company  boar  u  share  of  the  flsed 
expenses  of  the  property  of  the  Sioux  City  and  Pacific  Company  used  in 
common  ;  this  expense  is  divided  on  the  basis  of  the  number  of  wheels 
of  the  respective  companies  run  over  the  road. 

Q.  What  other  obligations  does  the  Elkhorn  Company  assume  in  re- 
lation to  the  property,  in  the  way  of  keeping  up  repairs,  &c.  I— A.  It 
pays  a  proportionate  ratp  of  interest,  also  its  proportion  of  all  new  con- 
struction on  the  leased  section. 

Q.  If  this  arrangement  had  not  been  made  the  Elkhorn  and  Missouiij 
Valley  Company,  jou  say,  would  have  constructed  its  own  independenCJ 
parallel  line  through  this  region  T — A.  Yes.  1 

Commissioner  LiiXLEH.  When  you  furnish  a  copy  of  this  agreemeQt] 
I  will  ask  you  to  furnish  in  the  same  connection  a  statement  showing  tbftj 
amount  which  the  Elkhorn  aud  Missouri  Valley  Railway  has  actually' 
paid  to  keep  up  repairs,  &c.,  under  this  lease. 

The  Whness.  Yes. 

Q.  What  are  the  residences,  if  you  know,  of  those  two  engineers  wb»] 
appraised  this  property  T — A,  Mr.  L.  H.  Clark  lives  at  Cleveland,  Obior 
be  is  now  consulliug  engineer  of  the  Lake  Shore  road.  Mr.  George  O* 
Siiiilh  lives  at  Creston,  Iowa. 
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LOA^S  AND  CREDITS. 

Q.  Please  state  what  amouot  of  moDey  or  credit  has  been  or  is  now 
loaned  by  the  Sioax  City  and  Pacific  Railway  Conipany  to  any  person 
or  corporation. — A.  We  will  do  so  in  the  papers  yoa  have  asked  for. 

Commissioner  Littler.  I  wonld  ask  yon  to  farnish  an  itemized  state- 
ment of  all  moneys  loaned  at  any  time  dnring  the  history  of  the  Sioux 
City  and  Pacific  Company  to  any  person  or  corporation.  The  credit 
part  of  the  inquiry  will  be  answered  by  yonr  furnishing  ajcopy  of  the 
guarantees  and  pledges  which  you  have  a^freed  to  furnish. 

Q.  In  connection  with  last  interrogatory  I  call  your  attention  to  page 
267  of  the  minutes  of  the  Sioux  City  and  Pacific  Company,  dated  May 
1, 1873,  from  which  I  read  as  follows : 

The  trejunirer  i«  authorized  to  lonn  mux  funds  of  the  compamy  in  hU  haods  on 
call  upon  the  foH<fwiDg-named  securities  as  collateral,  namely :  The  mortgage  honds 
of  this  coufuinj  at  .'w»  ceuts  on  the  dollar,  alMi  the  coniman  stock  of  the  Cedar  Rapid« 
and  Missouri  River  Railroad  at  fST)  per  share,  the  preferrMl  stock  of  the  Cedar  Rapid* 
and  Missouri  River  Railroad  at  ^r>  per  share,  the  mortgage  lionds  of  the  Cedar  RjpiiLi 
add  Miss«iuri  River  Railrrmd  at  7.'*  cents  on  the  dollar,  the  stock  of  the  Iowa  Falls 
and  Sioux  City  Railroad  Company  at  ^50  per  shate,  the  mortgage  bonds  of  the  lowi 
FalN  and  Sioux  City  ISailroaa  Company  tft  70  cents  on  the  dollar,  the  stocks  of  tlie 
Chicago.  Iowa  and  Nebraska  Railroad  at  |i:)5  per  share,  and  the  bonds  of  the  ssaie 
road  at  S5  cents  on  the  dollar.  All  certificates  of  stock  taken  as  collateral  to  losoi 
aie  to  be  transfemHi  on  the  books  of  the  company. 

I  will  ask  yoQ  to  please  fiiruish  the  Commission  with  a  statement  of 
all  transactions  that  were  made  under  that  resolntion. 

The  Witness.  It  is  impossible  to  do  so  unless  they  appe.ir  of  record 
on  the  general  books  of  the  company. 

Q.  What  amount  of  money  or  credit  has  been  or  is  now  loaned  by 
the  Sioux  City  and  Pacific  Railroad  Company  to  any  person  or  corpora- 
tion ! — A.  None  at  this  time.  What  may  have  been  done  prior  to  my 
connection  with  the  comi^ny  I  do  not  know. 

Commissioner  Littles.  Yon  can  famish  a  list  of  the  transactions  if 
they  api^ar  ou  your  books — the  tran^sactions  that  took  place  under  this 
resolution  that  I  have  read  to  you. 

The  Wir\ESi>.  Yes. 

Q.  What  amounts  of  money  or  credits  have  been  or  are  now  borrowed 
by  the  Sioux  City  and  Pacific  Railroad  Company  !    Give  names  of  lend 
ers  and  the  luirpose  for  which  said  sums  have  been  or  are  now  required. 

The  Witness.  Does  thac  refer  to  the  Sioux  City  and  Pacific  Railroad 
since  its  ornranizarion  down  to  the  present  date  ! 

Commissioner  Littles.  Yes. 

The  Witness.  That  would  require  an  examinatien  of  every  financial 
cnnsaction  of  the  company,  and  will  take  a  lon^  time  to  prepare. 

Commissioner  Liitles.  I  have  m  my  hand  a  statement  prepared  by 
our  acvouQcant.  which  ct^vers  the  period  eompr»evi  in  your  books  from 
December  LU.  1S72,  down  ro  November -30*  ISHL  That  statement  shows 
a  total  sum  ot*  ^LtUSJlO.So  loaned  to  the  Sioux  City  by  different  par- 
ties at  di&reut  time.  Acconlioc:  to  the  same  scatement  there  was  doe 
on  June  ;.UK  Ic>^«  on  bills  payable.  $7xN7c\xt^:  ou  accounts  payable, 
#:I«3,S:i:>.oC) :  due  to  other  companies.  #2i)j3!>LtV>.  Are  theie  several 
dmouars  still  ikie  and  unpaid  ? 

The  Witness.  Xo:  the  bills  payable  have  been  paid :  cheofibersams 
represent  correac  sums  clue  tor  material  and  lal)«>r  or  oo  aecount  of 
traliic.  and  liave  been  paiii. 

^.  Wua t  do  their  balauc^s  ^\\ow  vt^ t>AahC!Lvi\i \.^  ^iast ^x&Anax. ^ <sn.^f«^V~ 
The  :5ioux  City  au^l  Pac\flM  vlom^^xil  ^<y^Ti<iX.vTW'fe^sL'^f<^m.%\siTfe- 
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latioH  to  bills  payable.    All  It  ovqh  is  in  relation  to  current  working  ii]>^ 
ilebteduess. 

Q.  How  mucli  is  tbati — A.  Two  hundred  nod  twelve  tbousaud  dot 

loTB. 

Q.  Is  that  what  you  owe  now  t — A.  That  in  what  it  owed  on  the  3Utli 
of  June,  1887.     If  you  waut  the  particulars  I  will  give  them  to  yon. 

Q.  Do  you  know  on  what  accoaut  those  loans  were  made ! — A.  Noj 
if  you  refer  to  the  old  loans  of  the  company,  my  impression  is  Ibst-  1 
there  were  periods  or  years  when  this  road  ran  behind  and  had  to  have 
help.    I  suppose  the  aggregate  of  these  loans  rei)re6enled  money  bor-  J 
rowed  from  time  to  time  to  float  over  the  periods  of  insolvency. 

Commissioner  Littler.  I  call  your  iittentiou  to  the  prosperaas  peri 
ods  of  the  road,  when  it  was  making  money.  Now,  when  it  borrowed 
•30,OUO  at  a  time  from  the  Chicago  uud  ^northwestern  Bnilway- 

The  Witness  [iDterposingj.  That  was  borrowed  temporarily  like  thtA 
rest,  and  was  repaid  alterwards.  It  owed  atone  time  (including  dt-''^ 
ferred  interest)  to  the  Chicago  and  If  orthwestem  road  $'356,689,  but  has  1 
been  paying  it  up  as  it  was  able. 

Q.  Htato  what  amount  of  money  or  other  valuable  coDsiderations, 
sucb  ns  stocks,  bonds,  passes.  &c.,  have  becu  expended  or  paid  out  by 
the  Sioux  City  and  Pacific  Railroad  Company,  whether  for  lawful  or  un- 
lawful purposes,  but  for  which  sufficient  and  detailed  vouchers  have  not 
been  given  or  filed  with  the  records  ot  the  company  t — A.  I  cannot  speak 
«if  any  transaction  connected  with  the  operation  of  the  Sioux  City  and 
Pacific  Railroad  back  of  the  time  that  1  was  elected  president,  about 
three  years  ago, 

PASSES. 

Q.  Since  1SS4  what  have  you  done  in  the  direction  indicated  f— 
Since  1884  the  Sioux  City  and  Pacific  Kailniad  has  bad  no  transactions^ 
that  do  not  appear  of  record  in  the  accounts.    There  bare  been  some  I 
passes  issued,  but  that  represents  an  unknowu  quantity  (if  an  entity  at  ( 
all),  of  which  no  record  was  kept.  ' 

<J.  Can  yon  furnish  ns  with  a  list  of  the  passes  J — A.  I  regret  that  I 
cannot. 

Q.  Or  the  consideration  for  which  they  were  issued  ? — A.  They  were 
issued  for  the  consideration  of  good  neighborhood.    I  have  heard  it 
said  with  regard  to  other  roads  that  passes  were  issued  when  they  were  , 
asked  for,  and  that  the  only  persons  who  did  not  get  them  were  those   ' 
who  were  too  timid  to  ask.     That  system  did  not  prevail,  however,  on 
the  Sioux  City  and  Pacific  road. 

Commissioner  Littler.  We  have  been  requiring  other  companies, 
and  I  trust  it  will  not  be  regarded  as  an  uureasonable  burden  to  you,  to 
fomieh  us  a  list  of  the  passes  granted  aud  an  estimate  of  the  cost  of 
those  favors  to  the  company.     The  Union  Pacific  Company  estlmatea— 
that  passes  cost  them  $G31,U<)U. 


NO  RliCORD  KEPT  OF  FREE  TK4N  SPORT  ATI  ON. 


The  Witness.  Oh,  yes;  I  think  I  have  heard  something  like  that 
before.  There  is  no  record  feept  of  free  tranNportation  on  the  Sioux 
City  and  Pacific  road.  We  could  give  you  a  list  of  the  annual  passes 
as  far  as  recorded. 

Q.  Dave  you  no  memorandnm  book  by  which  you  tell  why  you  issri 
tbose  passes! — A.  No. 

Q.  I  suppose  a  number  of  pastier,  ire  issued  in  exchange  to  em{doy4 
mfif  other  roads  f — A.  The  mniority  of  passes  Vixe%o  ^\'«i.'«t\-, 'Oa».v" 
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coald  be  given,  but  the  extent  to  which  the  passes  were  used  conld 
not,  as  no  account  has  been  kept  of  the  nnmber  of  miles  traveled  on 
passes. 

Q.  Has  this  company  at  any  time  paid  out  any  money,  whether  for 
a  lawful  or  unlawful  purpose,  for  which  it  has  not  taken  detailed  or 
sufficient  vouchers! — A.  It  has  taken  vouchers  for  all  its  expendi- 
tures; I  do  not  know  of  any  unlawful  expenditures  having  been 
made. 

NO  MONEY  EXPENDED  FOR  INFLUENCING  LEGISLATION. 

Commissioner  Littler.  In  that  connection  I  will  call  your  attention 
to  interrogatory  No.  21,  contained  in  the  printed  circular  issued  by  the 
Commission:  <^ Further,  to  inquire  and  report  whether  said  company 
or  its  officers  or  agents  have  paid  any  money  or  other  valuable  consid- 
eration or  done  any  other  act  or  thing  for  the  purpose  of  influencing 
legislation." 

The  Witness.  The  Sioux  City  and  Pacific  Company,  while  I  have 
had  any  knowledge  of  it,  has  never  done  anything  for  the  purpose  of 
influencing  legislation. 

Q.  What  have  the  officers  of  the  company  ever  done  in  that  direc- 
tion!— A.  Nothing. 

Q.  Have  the  officers  of  the  company  ever  paid  out  any  money  to  pre- 
vent legislation  ? — A.  No. 

Q.  Has  this  company  kept  any  officer  or  agent  at  any  of  the  State 
legislatures,  as,  for  example,  at  Iowa,  for  the  purpose  of  looking  after 
their  interests  during  the  sessions  of  the  legislature? — A.  No. 

Q.  Then,  as  a  matter  of  fact,  they  have  not  paid  out  money  in  any 
way  to  influence  legislation? — A.  Not  to  my  knowledge. 

PASSES  TO  LEGISLATORS. 

Q.  Have  they  issued  passes  for  the  purpose  of  influencing  legisla- 
tion ! — A.  We  have  been  in  the  habit  of  issuing  passes  to  members  of 
the  legislature. 

Commissioner  Littler.  That  is  a  well-established  custom,  do  you 
understand! 

The  Witness.  Yes;  all  over  the  country. 

Q.  Do  you  think  that  influences  legislation  ? — A.  I  do  not. 

Q.  Have  you  done  any  other  matter  or  thing  to  influence  legislation  ? — 
A.  No, 

Q.  What  consideration,  if  any,  was  paid  by  each  stockholder  of  your 
company  for  his  stock,  and  when  and  in  what  property  was  such  pay- 
ment made  ? — A.  I  do  not  know. 

Commissioner  Littler.  I  call  your  attention  to  entries  on  the  minute 
book  of  the  Sioux  City  and  Pacific  Company,  as  follows : 

RESOLUTION  TO  DISTRIBUTE  ASSETS  AND  SETTLE  WITH  CONTRACTORS. 

At  page  174,  under  date  November  18, 1870  : 

The  president  was  requested  to  make  distribation,  on  or  before  the  1st  of  Janaary, 
1871,  to  the  stockholders  of  his  company,  of  all  boitds,  stocks,  and  cash  assets  which 
have  accrued  to  snch  stockholders  in  the  construction  of  the  Sioax  City  and  Pacific 
Railroad,  and  close  any  and  all  outstanding  contracts  for  constructing,  and  to  make 
final  settlement  with  the  contractors  on  or  before  said  date. 

At  the  same  time,  a  committee,  consisting  of  Messrs.  J.  B.  Alley,  J, 
W.  8.  Wiliiams,  and  Charles  E.  Vail,  was  appointed  to  examine  and 
mdit  all  accounts  for  building  an4  ecvyu\>^\xv^  t3\^  company^s  toad,  and 
U  expenses  connected  therevyilli. 
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REPORT  OF  COMMITTEE  ON  CONSTRUCTION  ACCOUNTS. 

On  page  178  of  the  minute  book,  nnder  date  November  29, 1870 : 

The  committee  appointed  to  examine  accounts  for  the  construction  of  the  load 
made  a  partial  report,  which  was  considered  and  referred  to  the  same  committee  for 
further  report. 

SETTLEMENT  WITH  CONTRACTORS. 

At  page  184  of  the  minnte  book,  under  date  January  20, 1871 : 

The  president  presented  and  read  a  statement  of  the  settlement  with  D.  C.  Blair 
and  Oakes  Ames,  contractors  for  hnilding  the  road,  and  a  form  of  release  from  any 
farther  liahilities  on  the  part  of  said  contractors,  which  the  president  was  directed  to 
execute. 

MORTGAGE  TO  IOWA  RAILWAY  CONSTRUCTION  COMPANY. 

At  page  200  of  the  minute  book : 

The  president  is  authorized  to  execute  a  mortgage  on  the  6^  miles  of  road  hetween 
Missouri  Valley  and  California  Junction,  to  secure  the  7  per  cent,  preferred  stock 
proposed  to  he  issued  in  payment  to  the  Iowa  Railway  Construction  Company  for  the 
uuilding  of  said  piece  of  road. 

I  now  ask  you  to  furnish  the  Commission  with  a  copy  of  the  several 
documents  referred  to  in  the  extracts  which  I  have  read  to  yon  £rom 
the  minutes. 

The  Witness.  I  will  do  so,  if  the  documents  are  on  the  records  of 
the  company. 

Commissioner  Littler.  I  also  request  you  to  furnish  a  copy  of  the 
settlement  of  John  I.  Blair,  made  by  the  company  and  referred  to  on 
page  265  of  the  minutes  of  the  company,  where  it  is  said  that  such  set- 
tlement was  approved  and  placed  on  file. 

The  Witness.  I  will  do  so  if  it  is  on  the  records  of  the  company. 

FAILURE  TO  PRODUCE  BOOKS. 

Commissioner  Littler.  I  ask  you  also  to  please  produce  your  stock 
ledger  and  your  certificate  book  or  treasurer's  book  of  the  earlier  years 
of  the  company.  I  make  this  request  because  our  accountant  failed  to 
get  possession  of  those  books. 

The  Witness.  He  had  access  to  all  the  books  we  have. 

Commissioner  Littler.  If  you  cannot  produce  the  books  you  can  so 
state  in  your  answer. 

The  Witness.  I  may  say  now  definitely  that  these  books,  if  any  such 
ever  existed,  have  been  lost,  mislaid,  or  sold  for  old  paper ;  they  were 
never  esteemed  of  any  value. 

Commissioner  Littler.  I  understand  that  no  book  was  presented  to 
our  accountant  which  contains  transactions  prior  to  July,  1869.  It  is 
for  that  reason  that  I  request  you  to  produce  the  books  I  have  men- 
tioned. I  should  like  you  also  to  produce  the  books  containing  the  en- 
tries that  show  the  issues  of  capital  stock,  the  issues  of  preferred  stock 
and  first- mortgage  bonds,  and  the  issues  of  (Tnited  States  Government 
bonds  prior  to  1871,  and  all  books  prior  to  1869. 

The  Witness.  I  understand  that  all  the  books  in  the  control  of  the 
company  here  were  opened  to  your  accountants  without  hesitation. 

Commissioner  Littler.  I  understand  that. 

The  Witness.  There  are  no  others. 

Commissioner  Littler.  That  call  is  made  for  the  purpose  of  making 
formal  demand  for  information  which  we  ace  Te(V!\\!K^\iC)  ^\»  ^sgl^^'^^is^ 
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mast  be  in  those  books.  When  yon  make  search  yoa  can  answer 
whether  yoa  have  the  books  or  not.  On  page  355  of  the  minnte  book 
is  this  entry : 

The  report  of  the  accoantant  relative  to  receipts  and  disboraements  of  the  company 
was  reoelved  and  placed  on  file. 

We  request  a  copy  of  that  report. 

The  Witness.  We  will  famish  it  if  we  have  it. 

CONCERNING  STOCK  HELD  IN  TRUST. 

Q.  Interrogatory  No.  28  having  been  answered  by  oar  aocoaDtant,  I 
will  ask  if  any  of  the  stock  of  this  company  is  now,  or  has  been  bore- 
tofore,  held  in  trust  for  the  benefit  of  any  other  person  than  the  name 
of  the  person  appearing  on  the  books  of  the  company. — A.  Stock  has 
been  held  in  trust  in  the  name  of  M.  L.  Sykes.  That  has  been  already 
answered. 

Q.  Yon  also  know  that  John  I.  Blair  held  in  trust  a  large  block  of 
that  stock! — A.  I  do  not  know  for  whom. 

Q.  But  he  held  it  for  somebody  f — A.  Even  that  I  do  not  know  per- 
sonally. 

COMPENSATION  OP  OPPICEES. 

Q.  State  the  amount  of  the  annual  salaries  or  compensation  that  are 
now.  or  at  any  time  prior,  have  been  paid  to  any  officer  or  employ^  of 
the  Sioux  City  and  Pacific  Company,  when  such  salary  or  compensation 
amounts  to  $5,000  or  more  per  annum. — A.  No  officer  received  from  the 
Sioux  City  and  Pacific  Railroad  Company  $5,000  per  annum. 

Q.  Did  any  officer  ever  receive  that  amountf — A.  I  should  have  to 
look  into  the  records  of  the  company  to  ascertain.  The  present  presi- 
dent of  the  company  receives  no  salary. 

Q.  Explain  how  the  president  can  afford  to  work  without  salary.— A 
It  is  a  matter  of  gratuity. 

Q.  Is  it  not  true  that  a  number  of  officers  of  the  Sioux  City  and  Pa- 
cific Company  were  also  officers  in  one  or  more  other  corporations,  and 
that  the  said  officers  received  compensation  to  the  amount  of  $5,000  or 
more,  and  that  the  Sioux  City  and  Pacific  Company  paid  its  pro  rata 
share  of  those  salaries! — A.  The  Sioux  City  and  Pacific  Railroad  Com- 
pany pays  its  proportion  of  certain  officers'  salaries,  of  the  genend  pas 
senger  and  freight  agents,  the  chief  engineer,  and  the  general  manager 
of  the  company — the  operating  officers  of  the  roads.  In  that  way  it  haa 
salaried  officers.  These  salaries  are  divided  between  the  Sioux  City 
road  and  the  Elkhoru  road  in  proportion  to  the  earnings  of  the  two 
roads. 

Commissioner  Littler.  With  the  view  of  ascertaining  whether  the 
Sioux  City  and  Pacific  Railroad  is  being  managed  economically,  I  will 
ask  you  to  furnish  a  statement  of  the  total  amount  paid  to  officers. 

The  Witness.  At  the  present  time  ? 

Commissioner  Littler.  You  may  run  it  back  to  1869  or  1870. 

The  Witness.  We  will  furnish  all  the  information  attainable  on  that 
subject. 

NO  BONUSES. 

Q.  Please  state  whether  any  bonuses  or  donations  have  at  any  time 
been  paid  or  given  to  any  person  or  persons,  corporation  or  corpora- 
tions, by  the  Sioux  City  and  Pacific  Railroad  Company. — A.^  Not  since 
"oj  connection  wiili  \t. 
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Q,  Ani]  from  your  best  kuowledge,  information,  op  belief  there 'n 
iiODe  prior  to  yoar  connection  with  it  I — A.  Tliat  would  be  covering  a  I 
very  long  period  of  time  as  to  a  corporation  that  I  know  very  litfJe  J 
abont  prior  ro  my  connection  with  it. 

LEGAL  EXPENSE  VOUCHERS. 

Q.  What  payments,  if  any,  have  at  any  time  l>eeu  made  by  the  Siour 
City  and  Piiciflc  Company  on  acconnt  of  legal  expcneea  for  which  spe- 
cific vouchers  have  not  been  given f — A.  I  would  answer  tliat  since  my 
connection  with  the  company  no  expenditures  have  been  tolerated  for 
which  vouchers  have  not  been  produced.  We  have  already  furnished, 
as  I  understand,  a  list  of  expenses  Of  that  kind. 

Commissioner  Littler.  I  will  ask  you  to  produce  a  voucher  dated 
May  28, 1883,  for  a  payment  to  P.  E.  Hall  for  legal  expenses  in  Ne- 
braska lor  three  years,  "as  per  receipts  on  file,"  $3,103.75. 

The  WtTi^BSS.  This  voucher  represents  payments  covering  a  conslt 
erable  period  of  time,  and  reads  as  follows,  viz : 

Irfgnl  yxjienses  id  Neliraska,  past  three  years,  as  per  reoei]!)*  nu  llle, 
I  have  already  made  diligent  search  for  the  receipts  referred  to  aa 
being  on  tile,  but  have  been  nnable  to  And  them.  I  presume  that  thej- 
were  attached  to  the  correspondence  that  occurred  in  connection  witU 
the  statements  of  the  claims  made  from  time  to  time,  aa  they  accrued, 
and  were  paid. 


THE  ROAD  FULLY  ACCOMMODATES  THE  COMMUNlTy. 


Q,  It  is  the  duty  of  tlie  Commission  to  inqnire  into  and  report  upoi^ 
the  relations  of  the  bond-aided  railroads  to  the  interests  of  the  comma- 
nities  through  which  they  pass.  What  have  yon  to  say  on  that  sub- 
ject?— A.  That  is  a  question  that  admits  of  a  very  wide  range  of  an- 
swer. I  suppose  it  is  intended  to  inquire  whether  or  not  these  railways 
have  accommodated  the  people  and  given  them  satisfactory  service,  and 
whether  the  relations  between  the  various  railways  and  the  people  axe 
satisfactory.  My  undcr.>4taDding  is  that  this  railway  has  fully  accom- 
modated the  people.  Its  relation  with  the  people  has  been  harmouioiift 
and  satisfactory. 

TEBMINAL  FACILITIES. 

Q.  Are  your  terminal  facilities  at  Sionx  City  and  at  the  other  end  ol 
the  line  sulHcient ! — A.  Those  at  Sioux  City  are  not  anfQcieut,  Proper 
passenger  depot  accommodations  are  lacking  at  tliat  point.  It  has  been 
in  contem])Iation  during  the  last  two  years  to  build  a  nnion  station  in 
that  city  in  conjunction  with  the  Chicago,  Saint  Paul,  Miuneapolis  and 
Omaha,  and  the  Illinois  Central  companies.  A  plan  is  now  being con- 
sidere<I  under  which  these  companies  may  build  a  union  station  there. 

Q.  Uavo  not  a  good  many  complaints  come  to  you  from  Sioox  City 
as  to  the  accommodations  f — A.  I  would  not  say  that  they  have  been  in 
the  nature  of  complaints.  The  people  have  wanted  better  accommoda- 
tions, but  they  did  not  want  the  Sioux  City  and  Pacific  Company  ti 
build  a  station  for  its  own  accommodation  simply.  They  want  all  th« 
companies  to  join  in  building  a  union  depot. 

Q.  Is  it  the  intention  of  this  company  to  join  in  sach  au  arraoge- 
mentT — A.  Yes.  if  we  can  secure  the  co-operation  of  the  other  compa- 
nies, and  provide  the  means  necessary. 


re- 
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DISADVANTAGES  AS  A  BRANCH  ROAD. 

Q.  What  other  complaints  have  yoa  had  t — A.  I  do  not  know  of  any 
other.  The  people  of  Sioax  City  have  complained,  though  not  latterly^ 
that  this  road,  being  a  branch  of  the  Union  Pacific,  did  not  eiyoy  the 
advantages  that  it  shonid  by  reason  of  being  a  branch:  did  not  enjoy 
the  interchange  of  traffic  with  the  Union  Pacific  at  Fremont  that  it 
should,  the  Union  Pacific  having  practically  declared  non-intercourse 
between  itself  and  the  Sioux  City  Company. 

Q.  Why  is  that  f— A.  It  arises  ont  of  a  disposition  to  force  all  trafBo 
over  its  own  line  and  across  the  bridge  at  Omaha. 

Q.  Do  you  regard  that  as  good  management  on  the  part  of  the  Union 
Pacific  people  f — A.  I  should  not  like  to  answer  for  them. 

Q.  I  will  ask  you  to  state  whether  there  have  not  been  complaints  as 
to  the  want  of  a  sufficient  number  of  daily  trains  over  the  Sioux  City 
road,  and  whether  there  have  not  been  complaints  of  discriminations 
in  the  case  of  different  parties! — A.  !None  have  ever  reached  me. 

Commissioner  Littler.  We  took  some  testimony  at  Sioux  City,  and 
there  were  several  complaints  made  to  the  Commission. 

The  Witness.  I  would  like  to  have  copies  of  them  furnished  to  me. 
We  are  always  ready  to  listen  to  and  consider  complaints. 

Q.  You  say  none  have  been  made  to  you  f  —A.  None. 

TAXES. 

1 

Q.  The  next  inquiry  I  have  to  make  is  with  regard  to  the  payment  of 
taxes,  especially  upon  lands  granted  by  Congress.  In  this  statement  of 
the  sale  of  the  lands  of  this  company  we  find  an  item  which  is  mixed 
with  other  matters,  otherwise  we  would  not  call  for  further  informa- 
tion. The  item  furnished  is,  <^  To  sundry  expenses  and  taxes,  $5,837.17." 
Will  yon  be  kind  enough  to  furnish  a  statement  of  the  amount  of  taxes 
paid  on  this  Government  grant  from  the  time  you  took  possession  until 
the  time  it  was  sold! — A.  We  have  not  the  details  making  up  the  item 
jou  refer  to.  We  will,  however,  cause  further  search  to  be  made.  You 
will  understand,  in  this  connection,  that  there  are  many  details  con- 
nected with  the  expenditures  of  railroads  (and  with  the  receipts  as  well) 
that,  while  they  are  of  the  utmost  import^ince  at  the  time,  cease  to  be 
so  esteemed  when  the  accounts  have  been  examined,  audited,  and  set- 
tled. Up  to  that  time  they  are  scrupulously  preserved,  but  afterwards 
the  same  care  is  not  always  exercised,  especially  in  the  case  of  such 
ro;ids  as  the  Sioux  City,  remote  from  operating  centers,  poor  in  purse, 
and  lacking  in  adequate  and  secure  storage  facilities.  This  explains 
why  we  are  not  able  to  furnish  many  details  relating  to  the  early  his- 
tory of  the  company,  that,  having  been  settled,  were  no  longer  consid- 
ered important. 

TARIFFS  AND  POOLS. 

Commissioner  Littler.  Wo  are  also  required  to  ask  an  explanation 
of  any  delay  of  which  this  company  mjiy  have  been  guilty  it  taking  oat 
I>atents  for  its  lands.  1  will  also  ask  you  to  furnish  copies  of  your  tar- 
iffi*,  including  freight  and  passenger  rates,  from  the  time  of  the  opening 
ipf  the  road. 

llie  Witness.  We  will  do  so  as  far  as  possible.  You  will  find  at 
Waifhington,  on  the  files  of  the  Railroad  Commissioner,  copies  of  M 
tarilb  since  the  date  that  we  were  required  by  regulation  of  tiiat  office 
U>  furnish  them,  some  three  years  ago. 


MARVIN   HUOHITT. 

.  What  discrimtitatioa  and  what  differentials  or  ])oo1b  or  other  de- 
_B  haveyoti  resorted  to  in  the  operation  of  this  roadt — A.  None 
tatever.  All  its  transactions  have  been  open  and  above  board,  and 
bjeoC  to  oTerj  reasonable  explanation.  il 

FACILITIES  AND  ACCOMMODATIONS  FURNISHED.  I 

_.  What  facilities  and  accommodatioos  have  jou  famished  to  pa*  * 

is  of  your  road  f    That  is  one  of  the  matters  as  t»  which  we  are- 

liged  to  inquire.    We  arealso  required  to  ascertain  the  interests  and 

pitB  of  the  communities  through  which  the  road  passes  for  the  trana- 

tion  of  their  business  for  the  eorapany, — A.  The  accommodations 

'  fbraished  for  the  transportation  of  freights  and  passengers  have  been 

adeqnat«,  and,  so  far  as  I  am  advised,  the  fiervice  has  been  prompt  and 

satisfactory. 

Q.  Except,  as  before  stated,  in  relation  to  the  depot  at  Sionx  City  T — 
A.  Yes;  except  as  qualified  with  reference  to  the  passenger  depot  at 
Sionx  City.  Somebody  may  have  complained  that  there  were  not  pas- 
senger trains  enough  provided,  but  the  receipts  are  evidence  that  the 
gassenger  train  service  has  been  ample  to  accommodate  the  volume 
nsiness.     The  freight  service  has  been  prompt, 


PLAK  OF  SETTLEMENT. 

Q.  The  act  of  Congress  requires  that — 


le  of  ^H 
dbe^l 


Sftid  CommissionerB  [onrBelvcs]  shall  aUo  consider  ami  report  whether  the  int«i 
of  the  UaitH<]  States  rcqiiiro  an^  extension  of  tha  time  for  tbe  performance  of  the 
IiKatioDS  to  tlie  United  tjtataa  i>f  Haiti  companies,  or  any  of  them,  and  the  factt  ~ 
circnmstaacce  upon  wliich  aaid  optDJon  is  based. 

What  have  you  to  say  in,  respect  to  that  inquiry  t — ^A.  That  would 
HD  obligation  resting  solely  upon  the  Commissioners. 

Commissioner  Ltttleh,  !n  order  that  they  may  discharge  the  duty, 
they  arc  taking  the  opinions  of  wise  men.  Do  yon  desire  to  say  any- 
thing on  that  subject  I 

The  Witness.  I  do  not  think  I  have  anything  to  add  to  what  I  have 
already  said. 

Q.  Will  you  please  inform  the  Commission  what  discount,  if  any,  the 
Sioux  City  and  Pacific  Railroad  sustained  ou  its  Govcrument  bonds 
furnished  iu  aid  of  the  road.^n  order  to  obtain  gold  coin ! — A.  I  am  un- 
able to  answer  tiiat  question. 

Commissioner  Littler,  If  you  find  that  you  can  answer  it  later  on,, 
wUl  you  do  so  ? 

The  Witness.  Yes. 

Commissioner  LiTTLEB.  We  are  required  to  ascertain  the  compara- 
tive cost  of  construction  of  the  Sioux  City  and  Pacific  Railroad  as  com- 
pared with  what  it  would  have  cost  with  the  prices  of  labor  and  com- 
modities prevailing  five  years  preceding  and  five  years  subsequent  to 
the  completion  of  the  road. 

The  Witness.  It  is  impossible  to  furnish  that  information  ;  the  facts 
are  not  ascertainable.  J 

government  benefited  by  COMPLETION  OF  ROAD.         I 

Commissioner  Littler.  We  are  also  required  to  ascertain  whether  ' 
the  Sioux  City  ami  I'acific  road  was  completed  in  leas  time  than  was 
allowed  by  law  ;  and,  if  so,  in  bow  much  less  time,  and  whether  the 
United  States  traa  benefited  thereby. 


I 
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total  amount  of  tonnage  moved  over  this  road  per  year  from  the  0010- 
mencement  of  operations  to  the  present  time ;  also  the  aggregate  amount 
of  passenger  traffic  and  the  amonnt  per  year,  and  the  average  cost  per 
mile  of  passenger  travel  over  your  road. 

The  Witness.  We  can  furnish  an  account  of  the  traffic,  but  it  is  im 
possible  for  us  to  furnish  the  average  cost  of  passenger  and  freight 
separately.  There  is  no  ])ossible  form  under  which  that  can  be  deter- 
mined, or  ever  has  been  determined,  because  the  expense  of  a  railroad 
cannot  be  accurately  apportioned  as  between  passengers  and  freight 
It  would  be  only  approximate ;  a  guess  in  the  dark. 

Commissioner  Littler.  An  approximate  estimate  will  serve  our  par- 
pose. 

The  Witness.  Yes. 

ADJUSTMENT  OF  GOVERNMENT'S  FIVE  PER  CENT. 

Commissioner  Littler.  It  appears  from  the  books  of  your  company 
that  for  the  year  1870  the  net  earnings  in  excess  of  fixed  charges  of  the 
Sioux  City  and  Pacific  Company  were  $157,000,  and  that  for  the  year 
1872  they  were  $47,000,  and  that  for  the  year  1878  they  were  $19,000. 
In  view  of  these  figures  I  will  ask  you  (after  verifying  the  figures)  for 
any  explanation  you  may  have  to  make  why  the  company  did  not  pay 
to  the  Government  5  per  cent,  on  these  several  sums  representing  the 
net  earnings. 

The  Witness.  The  Government  and  the  railroad  company  are  per- 
fectly in  accord  in  regard  to  the  amount  of  the  5  per  cent,  tax ;  every- 
thing that  the  Government  claims  up  to  1884  has  been  adjudicated  and 
paid.    I  do  not  know  of  any  delinquency. 

Commissioner  Littler.  The  Government  may  not  have  discovered 
the  facts  to  which  I  have  called  your  attention.  I  do  not  think  the  Gov- 
ernment would  be  in  accord  with  you  if  those  facts  were  undisputed. 
There  may  bo  some  explanation,  and  we  would  like  to  know  what  it  is. 

The  Witness.  It  will  take  some  time  to  compile  the  information  for 
the  years  specified.  I  have,  however,  the  figures  for  1878  at  hand  and 
find  that  the  eariiii)f?s  over  and  above  operating  expenses,  taxes,  and 
construction  expenditures  were  not  enough  to  pay  the  interest  on  the 
first-mortgage  bonds  by  $20,478.11,  hence  there  were  no  net  earnings. 
I  will  furnish  you  the  details  of  these  figures,  as  well  as  those  for  1870 
and  1872  hereafter.  I  presume  that  in  compiling  the  figures,  for  the 
years  you  refer  to,  your  auditor  has  omitted  to  accurately  apportion  the 
expenses,  taxes,  construction,  and  interest  to  the  particular  years  in 
which  they  belong.  I  feel  confident  that  the  accounts  as  agreed  upon 
between  the  company  and  the  United  States  Government  are  absolutely 
accurate  and  full. 

Commissioner  Littler.  Will  you  be  good  enough  to  furnish  a  state- 
ment showing  the  growth  of  population  in  the  territory  tributary  to  the 
Sioux  City  and  Pacific  Eailroad  ! 

The  Witness.  I  have  not  the  data,  I  am  sorry  to  say. 

AID  FROM  private  SOURCES. 

Commissioner  Littler.  Also  a  statement  showing  all  aid  received 
from  municipal  corporations  or  from  private  corporations  or  individnaJs 
in  bonds,  money,  or  lands  given  or  granted  in  aid  of  the  construction 
of  the  Sionx  City  and  Pivcific  road. 

The  Witness.  Do  you  want  It  to  include  the  land  grants  1 


JIKVIN   UUGHIP 

, eof  frnglit  ontr  uoD<ftiilnl  portion  of  road... ,.....,...  tM.70 

Tr8D8|wrliitti)n  of  fr^i^Iit.  over  uiiled  puniun  of  roud,  81.1D6.4'J,  less  50  per 

cent,  retiiiiied  by  thn  Govornmput ^3.21 

I    Truasporlion  of  pasaeDgeTsover  Qon-aiiled  portion  of  road i;U.01 

— *~— BBpoii&tion  of  pBsseufcera  over  ttjded  portion  of  rood,  tS,5aL£l,  Imb  5U 

"■..  retained  by  Uic  Oovernnient I.^, m 

Total ia,im.Vi 

There  may  be  a  elight  difference  between  tbe  books  of  the  oompaDy 

pd  those  of  tht^  Government  in  coniiection  with  tb«8e  aiuounta,  caused 

^scconnts  in  course  of  settlement.    The  amount,  as  between  the  com- 

ny  and  the  Gnverumeut  for  services  reudereil,  that  has  been  adjusted 

id  applied  on  Government  lien  is  $86,281.03.     It  is  impossible  to  fur- 

hh  you  with  a  statement  of  the  aggregate  amount  paid  by  the  Gov- 

■ment  for  services  rendered.    No  particular  importance  was  attached 

p  these  details  after  tbe  settlement  of  the  aeuouutit  witb  the  Goveru- 

AU  HCtioouttf  as  betweeu  the  company  aud  the  Goveniment  have 

a  ezamitied  by  the  latter  and  atiKpted  by  it,    1  may  say  generally, 

^ver,  that  tbe  total  amount  chained  the  Government  for  service 

^m  the  opening  of  tbe  rood  is  about  twiee  tbe  amount  that  has  beegj 

'  iplied  on  tbe  Government  lieu  as  stated  above,  or  say  $175,000.        ^M 

ABILITY  OP  THE  ROAD  TO  MEET  ITS  INDEBTEDNESS.  ^| 

Commissioner  Littler.  We  are  required  also  to  ascertain  or  inquire 
Bat  snm  of  money  tbe  Sioux  City  and  Pacific  Riiitroad  Gompauy  can 
^^  J  annually  on  account  of  its  indebtedness  to  tbe  United  States,  witb- 
fTbt  imposing  such  burdens  u|ion  the  people,  and  particularly  npon  tbe 
looalities  through  wbicb  tbe  road  passes,  as  to  retard  the  development 
of  tbe  country.  You  can  take  time  to  answer  that  question  if  you  wish. 
The  Witness.  I  can  answer  it  now.  The  amount  it  can  pay  dtpends 
entirelj'  on  the  operations  of  the  road,  the  amount  of  local  business  of 
which  this  company  bas  full  control  without  comjietition,  and  on  tbe 
amount  of  competitive  business  it  can  do  and  the  prices  it  wiU  receive 
therefor. 

Gommissiouer  LtTTLEB.  I  will  ask  you  to  furnish  tbe  commission  | 
small  map  showing  the  Sioux  City  and  Pacific  Railroad,  with  its  c 
nection. 

»The  Witness,  Yes. 
CONTHIBUTIONS  FROM  OTHER  BOADS. 
I        Commissioner  Littleb.  1  call  your  attention  to  the  contribution  J 
$160,000,  wbicb  you  promised  to  explain. 

Tbe  Witness.  I  find  that  the  amount  was  $180,000. 

Commissioner  Littler.  Can  yon  give  us  an  e:tpIaiiation  of  thl 
nowl 

The  Witness.  Theexplanationisthe  Iowa  roads  donated  that  amoot^ 
of  money  to  aid  the  Siuux  City  aud  Pacitic  Goad  in  its  distress. 

Commissioner  LiTTLKK.  What  roads  did  that  T 

Tbe  Witness.  Tbe  Chicago,  Iowa  and  Nebraska  and  tbe  Cedar  Rap- 
ids and  Missouri  River  Road,  The  stockholders  of  these  roads  gave 
that  amount,  $180,875.50. 

Commissioner  Littleii,  In  what  form  did  they  give  it! 

The  Witness,  In  cash. 

Commissioner  LiTTLBa.  At  what  time  I 

The  WiTSEBS,  About  1880. 
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Gommiflsioner  Littler.  I  should  like  to  have  a  categorical  answer 
to  that  qaestion. 

(QaeRtion  repeated.) 

The  Witness.  I  do  not  know  that  in  all  cases  they  tarned  orer  ooa- 
pons  as  secarity. 

Q.  Did  they  do  so  in  any  case  f — A.  I  do  not  know  that  they  did  so 
in  any  case. 

MONEY  LOANED  BY  INDIVIDUALS. 

Q.  On  what  security  or  pledges  was  this  company  able  to  borrow 
money  for  this  purpose  f — A.  In  many  cases  It  borrowed  on  its  note  of 
hand. 

Q.  Secured  by  individuals  or  otherwise  f — A.  Whether  these  notes 
were  secured  or  not  I  am  unable  to  say  now. 

Q.  Has  the  credit  of  tliis  company  been  such  that  it  could  borrow 
money  at  the  banks  on  its  note  f — A.  No ;  not  that  I  know  of. 

Q.  Do  you  know  what  individuals  or  corporations  loaned  the  eom- 
pany  money  for  this  purpose  f — A.  I  understand  that  the  Ohicago,  Iowa 
and  Nebraska  Oompany,  the  Cedar  Bapids  and  Missouri  Biver  Road, 
and  the  Iowa  Falls  Company  loaned  money  to  it 

Q.  On  its  note  f — A.  Yes. 

Q.  Have  all  those  notes  been  canceled  since? — A.  They  have  all 
been  paid  and  canceled,  but  only  within  the  last  two  oV  three  years. 

FLOATING  DEBT. 

Commissioner  Littler.  The  Commission  would  like  to  have  a  state- 
ment of  the  floating  debt  of  this  company,  as  it  appears  for  the  moatii 
ending  August  31  last. 

The  Witness.  The  floating  debt  of  the  company  on  August  31,  lSg7, 
was  as  follows : 

Carrent  balauces  due  railroad  companies  and  varioas  persons |60, 252. 20 

Due  on  pay-rolls 32.231.92 

Sundry  current  bills 14, 347. 07 

Accruing  interest  on  preferred  stock 4, 929. 17 

Accruing  interest  on  first-mortgage  bonds IB.^O.CO 

Past  due  coupons  on  first-mortgage  bonds 98,085.00 

226  125.36 
OVERDUE  COUPONS  PAID  WITH  BORROWED  MONEY. 

Commissioner  Littler.  I  will  get  you  to  state  how  loug  these  cou- 
pons had  been  overdue  at  the  time  you  secured  the  payments  of  them 
by  loans  to  the  company. 

The  Witness.  My  impression  is  that  the  money  was  borrowed  to 
pay  them  as  they  fell  due. 

Q.  Tlien,  as  a  matter  of  fact,  there  was  no  default  as  between  the 
company  and  the  holders  of  the  coupons  t — A.  No ;  because  the  jyarties 
referred  to  loaned  the  company  the  money  with  which  to  pay  the 
coupons ;  but  for  the  last  two  years  there  has  been  a  steady  default, 
and  there  is  a  default  today  of  a  year's  interest  on  the  first-mortgage 
bonds. 

Q.  Do  these  coupons  remain  unpaid  and  in  the  hands  of  the  owners  T— 
A.  YeH. 

Q.  Are  they  in  the  hands  of  the  owners  or  in  the  hauds«of  some 
friendly  individual  or  corporation  f — A.  Both. 

Q.  Do  you  mean  to  say  that  wJien  the  coupons  matured  they  were 
not  taken  up  t — A.  ¥ot  U\e>  \«l^\>  I'^o  ^^^\^  XXs^k^  Vka.N^  Vi^'^v^  \j&k«u  uq 
and  canceled  only  aa  t\\^  G^aVi  T^%o\x\e«>^  ol  \}ckfc  ^Qi\si\>^xc^  ^%x\svx\Xfc^, 
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Q.  In  the  mean  time  did  this  company  secure  loans  for  the  purpose 
of  pajing  the  coupons  to  the  original  holders,  and  are  those  coupons 
now  in  the  hands  of  the  Chicago  and  Northwestern  Company  or  some 
other  institution  friendly  to  the  Sioux  Oity  and  Pacific  Company  f — ^A. 
The  money  for  many  years  was  borrowed  with  which  to  pay  the  interest 
on  the  first- mortgage  bonds.  As  fast  as  these  coupons  were  paid  with 
the  money  thus  secured  they  were  canceled,  and  in  their  place  appeared 
on  the  books  of  the  company  the  sums  borrowed,  under  the  head  of 
bills  payable. 

Q.  JL»  a  matter  of  fact,  then,  and  as  a  matter  of  law,  there  has  been 
no  default  as  between  the  company  and  the  original  holders  of  the 
coupons.  You  have  provided  for  the  payment  of  them  as  they  matured, 
notwithstanding  that  the  earnings  of  the  company  were  not  sufficient 
to  provide  for  their  payment  1 — A.  Tes ;  during  the  last  three  years, 
however,  the  coupons  have  only  been  paid  as  the  actual  cash  resources 
of  the  Sioux  City  and  Pacific  Company  x)ermitted,  without  borrowing; 
the  result  is  that  to-day  there  are  $98,0(K)  of  coupons  outstanding. 

BOUGHT  UP  BY  CHICAGO  AND  NORTHWESTERN. 

Q.  Are  these  coupons  outstanding  in  the  hands  of  the  owners  ot  the 
bonds  to  your  knowledge  f — A.  In  order  to  save  the  credit  of  the  Sioux 
City  and  Pacifid  road  the  Chicago  and  Korth western  Railway  Company, 
entirely  apart  from  the  Sioux  City  and  Pacific  Company,  has  bought 
up  these  coupons  as  they  fell  due  and  were  presented,  and  to-day  holds 
them  uncanceled. 

Commissioner  Littler.  That  is  what  I  supposed  to  be  the  fact. 
Then,  as  between  the  Sioux  City  and  the  Chicago  and  Northwestern 
Company,  there  is  a  default  to-day,  for  the  reason  that  the  Chicago  and 
Northwestern  Company  went  into  the  market,  if  you  please,  and  bought 
those  overdue  coupons  and  now  holds  them,  and  they  are  unpaid. 

The  Witness.  You  say  they  "  went  into  the  market."  They  bought 
such  as  were  presented  by  holders. 

Q.  And  they  hold  them  to-day  1 — A.  Yes. 

Q.  And  they  are  unpaid  1 — A.  Yes. 

Q.  And  they  are  overdue! — A.  Yes. 

THE  DE  SOTO  BRANCH. 

Commissioner  Littler.  Then  there  is  a  default  as  between  this  com- 
pany and  the  Chicago  and  Northwestern  Company.  In  Poor's  Manual 
we  find  a  reference  to  the  construction  of  a  branch  road  from  Blair  to 
De  Soto.    Was  there  ever  such  a  road  built  f — A.  I  do  not  know. 

Q.  You  would  know  if  such  a  road  was  built,  particularly  if  it  formed 
a  part  of  this  system  f — A.  I  never  heard  of  such  road  and  know  noth- 
ing about  it. 

• 

INDEBTEDNESS  OF  LAND  DEPARTMENT. 

Commissioner  Littler.  It  does  not  appear  in  the  records  of  your 
company,  and  it  is  for  that  reason  that  we  ask  some  information  about 
it.  It  appears  from  the  balance  sheets  of  your  company  that'  for  the 
year  ending  June  30, 1876,  the  land  department  of  your  company  was 
indebted  $55,694.78.  I  wish  you  would  explain  how  the  land  depart- 
ment could  have  incurred  such  an  indebtedness. 

The  Witness.  The  amount  in  question  is  a  credit.  All  receipts  from 
United  States  Government  lands  appear  to  have  been  credited  to  "  Laud 
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department"  and  afterwards  transferi^ed  to  iuc3ine  acooant.     On  June 
30, 1875,  there  wasacredit  balance  to  "  Land  department''  of  $55,61^.78. 

RESOLUTION  TO  SELL  NEBRASKA  LANDS. 

Commissioner  Littler.  On  page  86  of  the  minutes  of  your  company 
of  date  of  March  9, 1871,  the  following  resolution  appears  : 

Resolved,  That  this  company  sell  aU  their  lands  in  Nebraska  except  those  deeded 
needed  for  station  purposes  to  the  Sioux  City  and  Pacific  Land  and  Town  Lot  Com> 
pany,  which  has  been  organized  under  the  laws  of  Nebraska,  on  suoh  terms  as  the  ex- 
ecutive committee  shall  deem  just  and  equitable,  and  receive  the  stock  of  said  Land 
Company  in  payment  thereof. 

I  should  like  you  to  furnish  a  detailed  statement  of  sales  made  in 
pursuance  of  that  resolution,  and  all  memorada  and  papers  in  posses- 
sion of  the  company  bearing  upon  the  transaction. 

The  Witness.  This  resolution  was  never  consummated  as  intended. 
Afterwards  the  necessities  of  the  company  oomt>elled  it  to  sell  its  lands 
and  town  lots  for  cash.  In  1875  it  was  compelled  to  sell  its  remaining 
holdings  for  a  lump  sum.  By  this  sale  the  company  received  8200,000 
in  cash  and  was  thus  enabled  temporarily  to  tide  over  ita  difiicultiea. 

M.  M.  KLRKMAN. 

The  Commission  then  adjourned. 


ft 
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